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EXECUTIVE SCHEDULE 

Executive order relating to placement of certain posi¬ 
tions in levels IV and V ......... 26407 

TOXIC SUBSTANCES CONTROL 

EPA prescribes disposal and marking requirements for 
polychlorinate biphenyls and articles and equipment 
which contain PCBs; comments by 6-17-77 (Part V of 
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HEALTH SPAS 

FTC issues proposal concerning business and sales prac¬ 
tices; hearings 9-12, 10-17 and 11-28-77; comments 
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CANADIAN TELEVISION STATIONS 
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Canada USA border (Part VII of this issue) . 26585 

FISHERY MANAGEMENT PLAN 
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Treaty Indian Rights and test fisheries; effective 
5-25-77; comments by 7-8-77 (Part VI of this issue),... 26579 
Commerce/NOAA notice on commercial and recreational 
salmon fisheries off the coasts of Washington. Oregon, 
and California; comments by 7-8-77 (Part VI of this 
issue) ....... 26579 

TRANS-ALASKA PIPELINE LIABILITY FUND 

Intenor/Secy proposes establishment of a non profit cor¬ 
poration; comments 6-^14-77 ... 26441 

STATE PLANNING COMMISSIONS PROGRAM 
GRANTS 

HEW/OE announces dosing date of 6-24-77 for receipt 
of applications for FY 1977 ______—.. 26469 

DISCOUNT FARE POLICY 

CAB soliats comments by 7-25-77 on whether to 
change "profit-impact" evaluation standard (Part VIII of 
this issue) ______..__ 26557 

FOOD ADDITIVES 

HEW/FDA denies "generally recognized as safe" status 

for miracle fruit berries, concentrates, and extracts . 26467 
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reminders 

(The items in this list were editorially compiled as an aid to Frur. ral Racism users Inclusion or exclusion from thl « list has no legal 
significance. Since this list is intended as a reminder, it doea not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Nora: There were no items eligible for 
inclusion In the list of Rules Going Into 
Effect Tooay. 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion In today’s Lurr or 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration. Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published doily. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration. Washington. DC. 20408. under the Federal Register Act (40 Stat. 500. as amended; 44 USX?., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U S Government Printing Office, Washington. D.C. 20402 


The Fed seal Rkcuteb provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legat effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 


The Fedebal Racists* will be furnished by mail to subscribers, free of postage, tor $5 00 per month or $50 per year, payable 
in advance. The charge for Individual copies Is 75 cents for each issue, or 76 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U S Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republlcatlon of material appearing in the Fedebal Rtcisn*. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO)- 

Subscription problems (GPO). 

"Dial • a • Regulation" (recorded 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 
publication. 

Copies of documents appearing in 
the Federal Register. 

Corrections... 

Public Inspection Desk__ 

Finding Aids___ 

Public Briefings: "How To Use the 
Federal Register." 

Code of Federal Regulations (CFR).. 
Finding Aids... 


202-783-3238 

202-275-3050 

202-523-5022 


523-5220 

523-5240 

523-5286 

523-5215 

523-5227 

523-5282 


523-5266 

523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 
Index__ 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip Laws...................................... 

U.S. Statutes at Large. 

Index 

U.S. Government Manual.. 

Automation _ 

Special Projects____ 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


PUBLICATION OF INFORMATION. RECORDS, 
AND RULES 

DOD/Army defines procedures and responsibilities re¬ 
lating to public participation in Defense-wide decision 


making; effective 8-15-77 ..... 26423 

ENERGY CONSERVATION PLANS 

FEA establishes procedures and guidelines for a volun¬ 
tary grant program for States; effective 5-24-77 . 26413 


HEALTH CARE FACILITIES 

HUD/FHC provides for insurance of financial institutions 
which make loans for purchase and installation of fire 
safety equipment; effective 6-20-77 (Part III of this 
issue) 26551 


BENZENE 

Labor/OSHA amends emergency temporary standard 

for occupational exposure; effective 5-21-77 . 26429 

LOST AND STOLEN SECURITIES PROGRAM 

SEC designates entity to receive reports and inquiries . 26495 

EQUAL OPPORTUNITY PROGRAM 

DOD expands previous issuance and assigns additional 
responsibilities to meet goals; effective 6-3-77 . 26422 


PLUTONIUM 

ERDA proposes circumstances under which air ship- 
ments for purposes of national security may be au¬ 
thorized; comments by 6-23-77 ---- 26431 


NONIMMIGRANT ALIEN STUDENTS 

Justice/INS reduces maximum period of practical train¬ 
ing in educational institutions to one year; effective 


CHILD SUPPORT ENFORCEMENT PROGRAM 

HEW/OCSE amends regulations on deadline for submis¬ 
sion of claims for Federal financial participation; effec¬ 
tive 8-1-75 ....—.-.- 26427 

ADMINISTRATION OF EDUCATIONAL 
PROJECTS 

HEW/OE revises regulations regarding Upward Bound, 

Special Services for Disadvantaged Students, and Talent 
Search programs to reflect legislative changes (3 docu¬ 
ments) (Part II of this issue) . 26536, 26541, 26546 

PRIVACY ACT OF 1974 

The following agencies issue documents on imple¬ 
mentation: 

Air Force Department ..—. 26449 

Justice Department .-.-.. .-. 26478 

Pension Benefit Guaranty Corporation .-. 26494 


FREEDOM OF INFORMATION 

VA modifies rules on exemptions from access to agency 
records; comments by 6-23-77 ..... 26437 

FOOD STAMP PROGRAM 

USOA/FNS revokes requirement that State agencies, 
submit monthly reports of number of households whose 
benefits were reduced or terminated because of accept¬ 
ance or refusal to accept suitable employment; effective 


COMMUTER AIR CARRIERS 

CAB proposes to establish simplified certification pro¬ 
cedure and to authorize participation in certain 
Industry wide arrangements for those currently ex¬ 
empted; comments by 6-30-77 (Part IV of this issue).... 26557 

MEETINGS— 

Commerce/DIBA: Computer Systems Technical Ad¬ 
visory Committee, Hardware Subcommittee. 

6-8-77 .. 26649 


FIDfRAl IIGISTM, VOL 42. NO. 10O—TUESDAY, MAY 24, 1977 


ill 


































HIGHLIGHTS—Continued 


HEW: National Commission for Protection of Human 
Subjects of Biomedical and Behavioral Research, 

6-10 and 6-11-77 .-... 26469 

OE: Extension and Continuing Education National 

Advisory Council (2 documents). 6-13—77 26468, 

26469 

Justice: Circuit Judge Nominating Commission, Tenth 

Circuit Panel, 6-2, 7-16. and 7-20-77 26481 

Circuit Judge Nominating Commission. Western 

Fifth Circuit Panel, 6-3 and 6-22-77 . 26481 

NSF: Genetic Biology Advisory Panel. 6-9 through 

6-11-77 26493 

Regulatory and Developmental Biology Advisory 

Panel. 6-9 through 6-11-77 . 26493 

Science Information Activities Task Force. 6-9 

and 6-10-77 26493 


Office of Telecommunications Policy: Interagency 
Committee on Rural Telecommunications, 

5-26-77 ..... 

President's Commission on Mental Health, 6-22-77 


26494 

26494 


HEARINGS— 

Interior: Vekol Hills Projects, Ariz., 6-22-77 ....... 26478 


SEPARATE PARTS OF THIS ISSUE 

Part II. HEW/OE . 26535 

Part III. HUD/FHC . 26551 

Part IV. CAB 26557 

Part V. EPA 26563 

Part VI, Commerce/NOAA . 26579 

Part VII. FCC . 26585 

Part VIII. CAB 26611 
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presidential documents 


Title 3—The President 


Executive Order 11986 


May 20, 1977 


Relating to Certain Positions in Levels IV and V of the Executive Schedule 


By virtue of the authority vested in inc by Section 5317 of Title 5 of the United 


States Code, and as President of the United States of America, it is hereby ordered as 
follows: 

Section 1. Section 1 of Executive Order No. 11861, as amended, placing certain 
positions in level IV of the Executive Schedule, is further amended by deleting “(6) 
Director of Telecommunications and Command Control Systems, Department of 
Defense/* and 4 ‘(7) Principal Deputy Director of Defease Research and Engineering, 
Department of Defense/’. 

Sec. 2. Section 2 of Executive Order No. 11861, as amended, placing certain posi 
tions in level V of the Executive Schedule, is further amended by adding thereto 44 i 1) 
Principal Deputy Assistant Secretary for Communications, Command, Control and 
Intelligence, Department of Defense.” and M (9) Director of Policy Review, Depart¬ 
ment of Defense/*. 



The White House, 
May 20, 1977 . 


[FR Doc.77-14944 Filed 5-20-77 $ :G 8 pm] 
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rules one! regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under SO titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CfVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Community Services Administration 
AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment revokes 
the Schedule B authority for seven posi¬ 
tions of Regional Director because it is 
practicable to competitively examine for 
these positions. 

E F F EC T I VE DATE: May 24. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3273«a> Is 
amended to read as follows: 

§ 213.3273 Community Senior* Admin¬ 
istration. 

(a) [Revoked] 

a • • • • 

(5 UB.C. 3301. 3302; KO 10577, 3 CFR 1964- 
1968 Comp., p. 218.) 

United Btates Civil Sehv- 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

I PR Doc.77-14633 Filed 5-23-77;8 45 am] 


PART 213—EXCEPTED SERVICE 
Civil Service Commission 
AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This section is amended to 
show that the following positions are 
excepted under Schedule C because they 
are confidential in nature: two Special 
Assistants and one Administrative 
Assistant to the Chairman; one Policy 
Advisor and one Administrative Assist¬ 
ant to the Vice Chairman; and one 
Policy Advisor and one Administrative 
Assistant to the Commissioner. 

EFFECTIVE DATE: May 24. 1977, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3370 is added 
asset out below: 

§ 213.3370 Civil Service Commi%»ion. 

(a) Two Special Assistants and one 
Administrative Assistant to the Chair¬ 
man. 


<b> One Policy Advisor and one Ad¬ 
ministrative Assistant to the Vice Chair¬ 
man. 

(c) One Policy Advisor and one 
Administrative Assistant to the Com¬ 
missioner. 

<5 UiJ.C. 3301, 3302. B O. 10677, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

|FR Doc.77-14887 Filed 5-23-77;8:45 am| 

PART 213—EXCEPTED SERVICE 


SUMMARY: This rule deletes the re¬ 
quirement that State agencies submit 
monthly reports of the number of house¬ 
holds whose benefits were reduced or 
terminated because they either accepted 
or refused to accept suitable employ¬ 
ment. These reports duplicate informa¬ 
tion that is already available, for the 
most part, through the Department of 
Labor’s ESARS system. 

EFFECTIVE DATE: October 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Alberta Frost. Chief, State Agency Op¬ 
erations Branch. Food Stamp Division, 
500 12th 8treet 8W., Washington, D.C. 
20250 (202-447-8360). 


Department of State 

AOENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This addition excepts from 
the competitive service under Schedule 
C one position of Staff Assistant to the 
Ambassador at Large and 8peclal Repre¬ 
sentative of the President for the Law of 
the Sea Conference because of the confi¬ 
dential nature of the postlon. 

EFFECTIVE DATE: May 24, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3304(a) <27 > is 
added as set out below: 

§ 213.3301 De partment of Stair. 

(a) Office of the Secretary. • • • 

(27) One Staff Assistant to the Ambas¬ 
sador at Large and Special Representa¬ 
tive of the President for the Law of the 
Sea Conference. 

<6 U.8.C. 3301, 3302; EO 10577. 3 CFR 1964- 
1968 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

|FR Doc 77-14886 FUed 5-23-77;$:45 ami 

% 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

|Arndt. No. Ill) 

PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Food Stamp Program 

AGENCY: Food and Nutrition Service. 
ACTION: Final rulemaking. 


SUPPLEMENTARY INFORMATION: 
Section 271.3(d)(8) of the Food Stamp 
Program Regulations requires that State 
agencies submit monthly reports of the 
number of households whose benefits 
were reduced or terminated because they 
either accepted employment or refused 
to accept suitable employment. The pur¬ 
pose of the reports is to measure the 
effectiveness of the work registration re¬ 
quirements. These reports, however, du¬ 
plicate Information that is already avail¬ 
able. for the most part, through the 
Department of Labor’s ESARS system. 
To avoid this duplication. States will no 
longer be required to submit Form FNS- 
285, Report of ReducUon/Termination 
of Food 8tamp Benefits, to FN3 each 
month. 

Since elimination of this reporting 
burden will benefit State agencies and 
will have no adverse effect on food stamp 
applicants, the Department has decided 
that it is unnecessary and contrary to 
the public interest to give notice of pro¬ 
posed rulemaking. Accordingly, in 
I 271.3, paragraph <d)<8> is deleted as 
follows: 

§271.3 HouM-hold eligibility. 

• • • • • 

(d) Work registration requirement. 
• • • 

(8) [Deleted! 

• • • • • 

(78 Suit 703, ** amended (7 U.8.C. 2011- 
2026).) 

Not*. —The Food and Nutrition Service 
hui determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 
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4 Catalog of Federal Domestic Assistance 
Programs No. 10 551. Food Stamps.) 

Dated: May 17. 1977. 

Carol Tucxer Foreman, 
Assistant Secretary . 

IFR Doc.77-14087 Filed 5-23-77;8 45 am) 


CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE- 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 92. Arndt. 1| 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AOENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Amendment to final rule. 

SUMMARY: This amendment Increases 
the quantity of California-Arizona lem¬ 
ons that may be shipped to fresh market 
during the weekly regulation period May 
15-21, 1977. The amendment recognizes 
that demand for lemons has improved, 
since the regulation was issued. This ac¬ 
tion will increase the supply of lemons 
available to consumers. 

DATES: Weekly regulation period May 
15-21. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R Brader. Deputy Director. 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service, U.8. Depart¬ 
ment of Agriculture, Washington. D.C. 
20250; <202> 447-3545. 

SUPPLEMENTARY INFORMATION; 
<a> Findings . (1) Pursuant to the 
amended marketing agreement and Or¬ 
der No. 910, as amended <7 CFR Part 
910 >. regulating the handling of lemons 
grown in California and Arizona, effec- 
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U.S.C. 601-674). and upon the basis of 
recommendations and information sub¬ 
mitted by the Lemon Administrative 
Committee, established under the mar¬ 
keting agreement and order, and other 
available information, it is found that 
the limitation of handling of lemons, as 
provided in this amendment will tend to 
effectuate the declared policy of the act 
(2 > Demand In the lemon markets has 
improved since the regulation was is¬ 
sued. Amendment of the regulation Is 
necessary to permit lemon handlers to 
ship a larger quantity of lemons to mar¬ 
ket to supply the increased demand. The 
amendment will increase the quantity 
permitted to be shipped by 25.000 car¬ 
tons, in the Interest of producers and 
consumers. 

<3> It Is further found that It is im¬ 
practicable and is contrary to the public 
interest to give preliminary notice, en¬ 
gage In public rulemaking procedures, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion in the Federal Register (5 U.S.C. 
553), because the time intervening bc- 


RULES AND REGULATIONS 

tween the date when information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and tills amendment re¬ 
lieves restrictions on the handling of 
lemons. 

<b) Order, at amended. Paragraph 
(b) <1) of | 910.392 Lemon Regulation 92 
1 42 FR 24716) is amended to read as fol¬ 
lows: ‘'The quantity of lemons grown in 
California and Arizona which may be 
handled during the period May 15. 1977, 
through May 21, 1977, Is established at 
320.000 cartons." 

(Bees. 1-19, 46 BUt. 31. as amended; (7 
U.8.C. 601-674).) 

Dated: May 18. 1977. 

Charles R. Brader. 

Deputy Director, Fruit and 
Vegetable Dtvision , Agricul* 
tural Marketing Service. 

(FR Doc.77-14660 Filed 5-23-77:8:45 am| 


PART 953—IRISH POTATOES GROWN IN 
THE SOUTHEASTERN STATES 

Handling Regulation 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Final rule. 

SUMMARY: This regulation requires 
fresh market shipments of potatoes 
grown in designated counties of Virginia 
and North Carolina to be Inspected and 
meet minimum quality and size require¬ 
ments. The regulation should promote 
orderly marketing of such potatoes by 
keeping less desirable qualities and sizes 
from being shipped to consumers. 

EFFECTIVE DATE: June 5, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director. 
Fruit and Vegetable Division. AMS. 
U.S. Department of Agriculture, Wash¬ 
ington. D C. 20250. Telephone 202-447- 
3545. 

SUPPLEMENTARY INFORMATION: 
Marketing Agreement No. 104 and O rder 
No. 953. both as amended (7 CFR Part 
953), regulate the handling of potatoes 
grown In designated counties of Virginia 
and North Carolina. It is effective under 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 601- 
674). The Southeastern Potato Commit¬ 
tee. established under the order, is re¬ 
sponsible for its local administration. 

Notice of rulemaking ivas published in 
the April 25. 1977. Federal Reglster <42 
FR 21111). The notice afforded inter¬ 
ested persons through May 13. 1977, to 
file written data, views or arguments per¬ 
taining to that proposal. None was filed. 

This regulation is based upon recom¬ 
mendations made by the committee at 
its public meeting in Norfolk. Virginia, 
on April 7. 1977. 

The grade and size requirements rec¬ 
ommended herein are the same as those 
which have been Issued during past sea¬ 


sons. They are necessary to prevent 
potatoes of poor quality or undesirable 
sizes from being distributed to fresh 
market outlets. The specific proposals, 
hereinafter set forth, will benefit con¬ 
sumers and producers by standardizing 
and improving the quality of the pota¬ 
toes shipped from the production area. 

Exceptions are provided to certain of 
thtese requirements to recognize special 
situations in which such requirements 
would be inappropriate or unreasonable. 

Shipments may be made to certain 
special purpose outlets without regard to 
the grade, size, and inspection require¬ 
ments. provided that safeguards are met 
to prevent such potatoes from reaching 
unauthorized outlets. Shipments for use 
as livestock feed are so exempted because 
requirements for this outlet differ greatly 
from those for fresh market. Since no 
purpose would be served by regulating 
potatoes used for charity purposes, such 
shipments also are exempt. Also, pota¬ 
toes for most processing uses are exempt 
under the legislative authority for this 
part. 

After consideration of all relevant 
matters. Including the proposal set forth 
in the aforesaid notice, it Is hereby found 
and determined that the handling regu¬ 
lation. as hereinafter set forth, will tend 
to effectuate the declared policy of the 
act by setting the minimum standards of 
quality and the grading and inspection 
requirements which the Secretary has 
found should be maintained for orderly 
marketing. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date of this section until 30 days 
after Its publication in the Federal 
Register (5 U.S.C. 553) in that Cl) ship¬ 
ments of potatoes grown in the pro¬ 
duction area will begin on or about the 
effective date specified herein. (2) to 
maximize benefits to producers, this reg¬ 
ulation should apply to as many ship¬ 
ments as possible during the marketing 
season, and (3) compliance with this 
regulation, which is similar to that in 
effect during previous marketing sea¬ 
sons, will not require any special prepa¬ 
ration on the part of persons subject 
thereto which cannot be completed by 
June 5, 1977. 

The regulation is as follows: 

§953.317 Handling regulation. 

During the period June 5 through July 
31. 1977. no person shall ship any lot of 
potatoes produced in the production area 
unless such potatoes meet the require¬ 
ments of paragraphs (a) and (b) of this 
section or unless such potatoes are han¬ 
dled in accordance with paragraphs (c) 
and <d) of this section. 

(a) Minimum grade and size require¬ 
ments. All varieties U S. No. 2. or better 
grade, 1 1 2 inches minimum diameter. 

(b) Inspection . Except as provided in 
paragraphs (c) and (c) of tills section 
no handler shall ship any potatoes unless 
an appropriate Inspection certificate has 
been issued covering them by the Fed¬ 
eral-State Inspection Service and the 
certificate is valid at the time of ship¬ 
ment. 
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(c> Special purpose shipment* The 
grade, size, and Inspection requirements 
set forth in paragraphs (a) and (b) of 
this section shall not apply to potatoes 
shipped for canning, freezing. "other 
processing*' as hereinafter defined, live¬ 
stock feed or charity, except that the 
handler thereof shall comply with the 
safeguard requirements of paragraph td> 
of this section. Shipments of potatoes for 
canning, freezing, and "other processing" 
shall be exempt from assessment require¬ 
ments specified in 9 953.34. 

<d> Safeguards. Each handler making 
shipments of potatoes for canning, freez¬ 
ing. “other processing." livestock feed, or 
charity in accordance with paragraph 
*c> of this section shall: 

(1) Notify the committee of his intent 
to ship potatoes pursuant to paragraph 
(c> of this section by applying on forms 
furnished by the committee for a Cer¬ 
tificate of Privilege appUcable to such 
special purpose shipments; 

(2) Obtain on approved Certificate of 
Privilege; 

<3> Prepare on forms furnished by the 
committee a special purpose shipment 
report for each such Individual shipment; 
and 

(4) Forward copies of such special pur¬ 
pose shipment report to the committee 
office and to the receiver with instruc¬ 
tions to the receiver that he sign and re¬ 
turn a copy to the committee's office. 
Failure of the handler or receiver to re¬ 
port such shipments by promptly signing 
and returning the applicable special pur¬ 
pose shipment report to the committee 
office shall be cause for suspension of 
such handler's Certificate of Privilege 
appUcable to such special purpose ship¬ 
ments. 

(e) Minimum Quantity exemption. 
Each handier may ship up to. but not to 
exceed. 5 hundredweight of potatoes any 
day without regard to the inspection and 
assessment requirements of this part, but 
this exception shall not apply to any por¬ 
tion of a shipment that exceeds 5 hun¬ 
dredweight of potatoes. 

(f) Definitions . The term "U.8. No. 2" 
shall have the same meaning as when 
used in the U.S. Standards for Grades 
of Potatoes (9$ 51,1540-51.1566 of this 
title), including the tolerances set forth 
therein. The term "other processing" has 
the same meaning as the term appearing 
in the act as amended February 15. 1972 
<Pub. L. 92-233). and includes, but is not 
restricted to. potatoes for dehydration, 
chips, shoestrings, starch, and flour. It 
includes only that preparation of pota¬ 
toes for market which involves the appli¬ 
cation of heat or cold to such an extent 
that the natural form or stability of the 
commodity undergoes a substantial 
change. The act of peeling, cooling, slic¬ 
ing. dicing, or applying material to pre¬ 
vent oxidation does not constitute "other 
processing." All other terms used in this 
section shall have the same meaning as 
when used in Marketing Agreement No. 
104 and this port, both as amended. 

<&) Applicability to imports. Pursuant 
to section 8e of the act and 9 980.1 "Im¬ 
port regulations" (7 CFR 980.1), Irish 
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potatoes of the round white type im¬ 
ported during the effective period of this 
section shall meet the grade, size, qual¬ 
ity. and maturity requirements specified 
in paragraph <a> of this section. 

(Secs. 1-19. 48 Stat. 31, as amended (7 US.C 
601-874). ) 

Dated: May 19. 1977. 

Charles R. Bradkr. 
Deputy Director . Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

(PR Doc.77-14781 Filed 5-23-77:8 45 am] 


Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION ANO NATU¬ 
RALIZATION SERVICE. DEPARTMENT OF 
JUSTICE 

PART 214—NONIMMIGRANT CLASSES 

Nonimmigrant Students; Authorization of 
Employment for Practical Training; Peti¬ 
tions for Approval of Schools; Supporting 
Documents 

AGENCY: Immigration and Naturaliza¬ 
tion Service. Justice. 

ACTION: Final rule. 

SUMMARY: This final rule amends the 
regulations of the Immigration and Nat¬ 
uralization Service to provide that the 
maximum period of time which may be 
granted a nonimmigrant alien stu¬ 
dent to engage in practical training un¬ 
der the immigration regulations will be 
one year. The amendment also provides 
that language schools seeking approval 
for attendance by nonimmigrant stu¬ 
dents shall meet the same requirements 
respecting submission of documents and 
evidence as must be met by other educa¬ 
tional institutions seeking similar ap¬ 
proval by the Service. The circumstances 
which led to the Service determination 
to reduce the maximum period of prac¬ 
tical training is that the Service has de¬ 
termined that a maximum period of one 
year of practical training is sufficient to 
enable graduates to prepare themselves 
for entrance level positions in their 
chosen fields. Also, the Service has been 
advised by the Department of Labor 
that employment of nonresident alien 
students presents unfair competition to 
U.S. resident workers because some ap¬ 
plicants worked for less than prevailing 
wages during their training period. 
Also, certain applicants utilized their 
practical training experience to apply 
for immigrant status contrary to the in¬ 
tent of the Service’s practical training 
regulations. The regulations respecting 
documents and evidence to be submitted 
In applications for approval by language 
schools are being made to require lan¬ 
guage schools to meet the same stand¬ 
ards as other educational Institutions 
seeking approval by the Service. The in¬ 
tended effect of this action is to amend 
the Service’s regulations to reduce the 
period of practical training for the rea¬ 
sons set forth above in order to insure 
that the intent of the Service's practical 
training regulations is observed and also 
to provide that language schools meet 
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the same documentary and evidentiary 
requirements for approval os other edu¬ 
cational institutions. 

EFFECTIVE DATE: September 1, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James G. Hoofnagle, Jr.. Instructions 

Officer, Immigration and Naturaliza¬ 
tion Service, 425 Eye Street NW. 

Washington. DC. 20536. Telephone 

202-376-8373 

SUPPLEMENTARY INFORMATION: 
On July IS. 1976, the Immigration and 
Naturalization Service published a no¬ 
tice of proposed rulemaking at 4i FR 
29149 containing proposed amendments 
to 8 CFR 214.2(f) (6> pertaining to em¬ 
ployment of nonimmigrant students for 
practical training and 8 CFR 214.3 per¬ 
taining to the supporting documents 
which must be submitted by language 
schools applying for approval for at¬ 
tendance by nonimmigrant students. 
Over one hundred representations were 
received from educational associations, 
universities and other institutions of 
learning, the Departments of State and 
Labor, and members of the general pub¬ 
lic. and they have ail been carefully con¬ 
sidered. Only one writer completely sup¬ 
ported the proposed rule change. Those 
opposing one or more of the amendments 
offered the following representations 
which are summarized below, followed 
by the Service s response. 

1. Representation. The Service failed 
to cite the authority under which the 
notice of proposed rule change was pub¬ 
lished. 

Service Response. There is no statute 
under which employment of nonimmi¬ 
grant students for practical training is 
authorized. However, at 41 FR 29151. 
the Service did cite section 103 of Lhe 
Immigration and Nationality Act (8 
US.C. 1103). which provides the Attor¬ 
ney General and the Commissioner of 
the Immigration and Naturalization 
Service certain powers and duties, in¬ 
cluding the establishment of regulations. 

2. Representation. Publication of the 
proposed amendments was untimely 
since the academic community most con¬ 
cerned is generally inactive during July. 

Service Response. The Service granted 
an extension of time In which to submit 
representations. 

3. Representation. The rationale for 
proposed change is unclear. 

Service Response. The proposed 
amendment was based in part upon in¬ 
formation which had been reported to 
the Service by field offices Indicating 
that a maximum practical training pe¬ 
riod of one year is sufficient to prepare 
graduates to begin at the entrance level 
of their occupations. In addition, the De¬ 
partment of Labor had reported several 
times that employed nonresident alien 
students present unfair competition to 
U.S. resident workers; some data indi¬ 
cate that students work for less than 
prevailing wages during their training 
period. The Department of Labor also 
expressed concern about aliens who cn- 
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ter as student*, are permitted to work for 
up to 18 months to gain practical expe¬ 
rience, and who then use this acquired 
experience to apply for immigrant status. 

4. Representation . The proposed 
twelve-month limit on practical training 
would make it impossible tor many for¬ 
eign students to obtain employment here 
since employers would not find such a 
short period productive to their business. 
This would result in employers hiring 
only those whom they would be willing 
to assist in obtaining permanent resi¬ 
dence, Reduction of employment oppor¬ 
tunity for foreign students would be the 
cause of fewer of them seeking to study 
in the U.S. to the detriment of U.S. edu¬ 
cational institutions, and would have an 
adverse efTect upon the attitude toward 
the U.S. of those who did come. 

Service Response. It may be that for¬ 
eign students will be less likely to find 
employment, and perhaps fewer aliens 
would enter the U.8. to obtain their edu¬ 
cation here. There must be considered, 
however, the loss of employment to each 
U.S. resident student or unemployed 
worker who is unable to find a Job be¬ 
cause it is filled by a nonimmigrant stu¬ 
dent Rather than eliminate the provi¬ 
sions for training altogether, however, 
the Service will merely reduce the prac¬ 
tical training period available to the 
alien student, 

5. Representation . Actually P-1 non¬ 
immigrant students should be permitted 
to engage in employment for practical 
training -for as long as two years and 
then, like J-l exchange visitors, should 
be made subject to a two year foreign 
residence requirement before becoming 
eligible for immigrant status in the U.S. 
This would eliminate concern that P-1 
students would seek permanent positions 
in the U S . and would prevent an in¬ 
creased demand for J-l visas. Practical 
training for two years is necessary in 
some kinds of work in order to enable 
the graduate effectively to transfer his 
experience to his professional career 
abroad. 

Service Response. Not all J-l exchange 
visitors are subject to the two-year for¬ 
eign residence requirement; and to im¬ 
pose such a requirement at all upon 
P-1 students would not be possible with¬ 
out the enactment of new legislation. 
The law now’ specifies that the nonim¬ 
migrant student be coming temporarily 
and solely for the purpose of pursuing 
a full course of study. There is no indica¬ 
tion that the Congress intended that he 
remain and work in the UB. for an ex¬ 
tended period after completion of his 
course of study and until he becomes 
fully experienced in his occupational 
skill. 

6. Representation. Concern was ex¬ 
pressed about the restriction of the pro¬ 
posed formula of granting a period of 
only three months of practical train¬ 
ing for every nine months of study at 
a college, university, or seminary, and 
a period of only three months for each 
twelve months of a full course of study 
at a school which devotes itself exclusive¬ 
ly or primarily, to vocational, business, 
or language instruction. It was asserted 
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that permissible practical training for 
less than one year would then be the 
rule for students who come to the U.8. 
in masters* programs, for doctoral de¬ 
grees. or for vocational training, which 
usually are for only one to two years. 
It was also suggested that candidates for 
doctorates should be permitted to begin 
employment for practical training 
after completion of their academic re¬ 
quirements and while completing their 
dissertations. 

Service Response. These views as to 
the periods of practical training have 
merit and the proposed formula has 
been changed. However, since courses 
In vocational, business, and language 
schools are themselves to a great ex¬ 
tent in the nature of practical training, 
the proposed formula will be retained 
as to such schools. It has long been the 
policy of the Service to grant permission 
to accept employment for practical 
training only after completion of the 
courses of study. Such an application 
may be made prior to completion of 
studies only if the applicant is attending 
a college, university, or seminary which 
certifies that it requires practical train¬ 
ing for all degree candidates in a 
specified professional field and that the 
student applicant is a candidate for 
a degree in that field. Thus, candidates 
for Ph. D. degrees may not be granted 
permission to begin employment for 
practical training until they have com¬ 
pleted all the requirements for the 
degrees sought. 

7. Representation. Many letters op¬ 
posed the requirement that the foreign 
student submit his initial application for 
employment along with a letter outlining 
the nature of the proposed employment 
no later than thirty days after com¬ 
pletion of the course of study. It was 
asserted that many students are unable 
to find employment without first being 
granted permission by the Service and 
even then it often takes from two to six 
months to locate employers having ap¬ 
propriate positions. 

Service Response. Some of these views 
have merit and appropriate changes will 
be made to permit the student to apply 
for the first six-month period of practi¬ 
cal training without first securing a let¬ 
ter from a prospective employer. How¬ 
ever. school officials will be asked to state 
on applications for permission to con¬ 
tinue previously authorized employment 
more specifically whether such employ¬ 
ment is related to each student’s field of 
study. Where application for the Initial 
period of employment is approved, the 
period shall be deemed to commence 
either on the date the student enters 
upon such employment or sixty days 
after completion of his course of study, 
whichever Is earlier. 

8. Representation. Several writers al¬ 
leged that the employment opportunities 
for nonimmigrant students who are al¬ 
ready undergraduates in the United 
States should not be reduced since many 
came here in the belief they would be 
entitled to 18 months of employment 
after the completion of their studies 


Service Response. A nonimmigrant 
student at the time he entered the United 
States had no assurance of being able to 
work here and should not have assumed 
he would be granted such permission 
after admission. However, the Service 
will make the amended regulations effec¬ 
tive as of September 1, 1977 and applica¬ 
ble only to those students completing 
their courses of study on or after that 
date. 

9. Representation. The proposed 
amendments might have an unfavorable 
impact on work/study programs and 
those master’s degree programs which 
require Internships prior to graduation. 
In this connection it was pointed out 
that on-campus work experience under 
present regulations does not require 
Service permission, and the time so spent 
should not be subtracted from the post- 
graduation period of practical training. 
Similarly, the applicant who voluntarily 
discloses his previous off-campus work 
which was part of a work/study course 
should not be disadvantaged In relation 
to other less conscientious applicants by 
having his postgraduation practical 
training reduced. 

Service Response. The regulation will 
be amended to provide that on-campus 
employment will not be considered as 
practical training. However, the require¬ 
ment will be continued that off-campus 
work which Is part of a work/study 
course be counted as a period or periods 
of practical training. 

Based on our study of the proposed 
rules and in the light of the representa¬ 
tions submitted, it has been determined 
that the proposed rules should be 
adopted with minor editorial and clari¬ 
fying amendments, and with the follow¬ 
ing substantive amendments as de¬ 
scribed below: 

1. The proposed formula for determin¬ 
ing the period of time for which practical 
training may be granted to an alien 
graduate of a college, university or semi¬ 
nary engaging in a course of study of less 
than 12 months duration, has been 
changed to provide that such an individ¬ 
ual may qualify for a period of training 
for an aggregate number of months not 
exceeding the length of that course of 
study, unless the district director and 
recommending school agree that the 
maximum 12 month period is warranted. 

2. The proposed requirement that the 
practical training period is deemed to 
run immediately upon approval of the 
application or on the day after the stu¬ 
dent completes his course of study 
<whichever is later) has been changed 
and the adopted rule will provide that 
the initial authorized period of practical 
training shall be deemed to commence 
either on the date the student enters 
upon such employment, or 60 days after 
the student completes his course of study, 
w hichever is earlier. 

3. The proposed requirement that the 
application for the first period of prac¬ 
tical training be accompanied by a letter 
from the prospective employer describ¬ 
ing the employment has been deleted. 
However, the proposed rule will be 
amended to provide that an application 
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to continue employment for practical 
training must contain the recommenda¬ 
tion of the school in sufficient detail to 
enable the Service to determine whether 
the position is related to the applicant's 
major field of study. 

4. The proposed regulations will be 
amended to provide that on-campus em¬ 
ployment will not be considered as prac¬ 
tical training but the requirement will 
be continued that off-campus work which 
Is part of a work/study course will be 
counted as a period or periods of prac¬ 
tical training. 

In the light of the foregoing, the fol¬ 
lowing amendments are hereby pre¬ 
scribed to Title 8 of Chapter I of the 
Code of Federal Regulations. 

In $ 214.2. paragraph (f) (6> is revised 
to read as follows: 

§ 214.2 Special requirement* for adnii*- 

*ion, extension, and maintenance of 

Matu*. 

• • • • • 

<f> Students . • • • 

<6> Employment. A nonimmigrant 
student is not permitted to engage in 
off-campus employment in the United 
States, either for an employer or inde¬ 
pendently. unless his application to do 
so has first been approved by the Serv¬ 
ice. An application by a student for per¬ 
mission to accept or continue employ¬ 
ment shall be filed on Form 1-638. If a 
student requests permission to accept 
part-time employment because of eco¬ 
nomic necessity, he must establish that 
the necessity is due to unforeseen cir¬ 
cumstances arising subsequent to entry, 
or subsequent to change to student 
classification; if his request is for per¬ 
mission to continue previously author¬ 
ized part-time employment, his applica¬ 
tion may be adjudicated without regard 
to any short absence from the United 
States Intervening since the original 
grant of permission. In either case, an 
authorized school official must certify 
that part-time employment will not in¬ 
terfere with the student’s ability to 
carry successfully a full course of study. 
Permission to accept or continue em¬ 
ployment because of economic necessity 
may be granted in increments of not 
more than 12 months each, and while 
school is in session such employment 
may not exceed 20 hours per week. If a 
student requests permission to accept or 
continue employment In order to obtain 
practical training, an authorized school 
official must certify that the employment 
is recommended for that purpose and 
will provide the student with practical 
training in his field of study and. upon 
information and belief, would not be 
available to the student in the country 
of his foreign residence. Permission to 
accept or continue temporary employ¬ 
ment to obtain practical training mav be 
granted in increments of not more than 
6 months for a maximum of not more 
than 12 months In the aggregate. How- 
^ver. when the course of study was of 
less than 12 months’ duration, the alien 
graduate of a college, university, or 
seminary as defined by subparagraph 
«la) of this paragraph, may be granted 
permission to engage in employment for 
Practical training for an aggregate 
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number of months not exceeding the 
length of that course of study, unless the 
district director and the recommending 
school agree that the maximum 12 
months is warranted. After completion 
of a course or courses of study at a 
school which devotes itself exclusively or 
primarily to vocational, business, or lan¬ 
guage instruction, an alien graduate of 
such school may be granted permission 
to engage in employment for practical 
training for a period or periods of time 
equal to 3 months for each 12 months 
during which such an alien carried a 
full course of study at such school In the 
United States. Permission to accept em¬ 
ployment for practical training may not 
be granted If the training applied for 
cannot be completed within the maxi¬ 
mum period of time for which the appli¬ 
cant is eligible. In such case, the alien 
graduate may apply for change to an¬ 
other nonimmigrant classification that 
would permit his accepting employment. 
If application is granted for permission 
to engage in employment to obtain 
practical training, the initial authorized 
period shall be deemed to commence 
either on the date the student enters 
upon such employment or 60 days after 
the student’s completion of his course 
of study whichever is earlier. An appli¬ 
cation for permission to accept or con¬ 
tinue employment to obtain practical 
training must be submitted prior to the 
expiration of an alien student’s author¬ 
ized stay and. in the case of an initial 
application, not more than 60 days be¬ 
fore graduation or completion of a 
course or courses of study nor more than 
30 days after graduation or completion 
of such study. Such application may be 
made earlier only if the alien is attend¬ 
ing a college, university, or seminary 
which certified that practical training is 
required of all degree candidates in a 
specified professional field, and that the 
alien student is a candidate for a degree 
in that field. The application for the first 
period of practical training shall be sub¬ 
mitted to the office of the Service having 
jurisdiction over the school recommend¬ 
ing practical training. An application 
to continue employment for practical 
training must contain the recommenda¬ 
tion of the school in sufficient detail to 
enable the Service to determine whether 
the position is related to the applicant’s 
major field of study. It shall be sub¬ 
mitted to the office of the Service having 
Jurisdiction over the actual place of em¬ 
ployment. and shall be supported by a 
letter from the applicant’s employer 
stating the occupation in which the ap¬ 
plicant is employed and describing the 
duties he is performing. A student en¬ 
rolled in a college, university, or semi¬ 
nary having alternate work/study 
courses as a part of its regular prescribed 
curriculum may participate in such 
courses without obtaining a change of 
status and without filing an application 
for permission to accept employment; 
however, such periods of actual employ¬ 
ment if off-campus shall be considered 
as periods of practical training. An ap¬ 
plicant for practical training who has 
previously participated in an alternate 
work/study program must submit with 
his application a letter from his school 
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stating the number of hours the appli¬ 
cant has participated In off-campus 
employment under the work/study pro¬ 
gram. a description of the applicant’s 
duties while employed and the name and 
address of the employer. A student who 
has been granted permission to accept 
employment for practical training and 
who temporarily departs from the United 
States, may be readmitted for the re¬ 
mainder of the authorized period If he 
presents Form 1-20 endorsed by his 
school to Indicate the date to which such 
training was authorized by the district 
director. On-campus employment pur¬ 
suant to the terms of a scholarship, 
fellowship, or assistantship is deemed to 
be part of the academic program of a 
student otherwise taking a full course 
of study, if related thereto. A student 
who is offered this kind of on-campus 
employment, or any other on-campus 
employment which will not displace a 
United 8tates resident, does not require 
Service permission to be engaged in 
such employment. Permission which Ls 
granted to a student to engage in any 
employment shall not exceed the date of 
expiration of his authorized stay and U 
automatically suspended while a strike 
or other labor dispute Involving a work 
stoppage or layoff of employees is in 
progress in the occupation and at the 
place where the student is employed. 

• • • • • 

In I 214.3 the eighth sentence of para¬ 
graph <b) is amended to read as follows: 

g 214.3 Petition* for approval of *rtioof». 

• • • • a 

(b) Supporting documents. • • • If 
the petitioner is a vocational, business, or 
language school, or American Institution 
of research recognized as such by the 
Attorney General, It must submit evi¬ 
dence Uiat its courses of study are ac¬ 
cepted M fulfilling the requirements for 
the attainment of an educational, profes¬ 
sional. or vocational objective, and are 
not avocational or recreational in char¬ 
acter. • • • 


(Sac 103 QSSUt. 173: (8U8C. 1103).) 

Effective date: The regulations con¬ 
tained in this order become effective as 
of September 1, 1977. and will apply only 
to those students completing their 
courses on or after that date 

Dated: May 19.1977. 

Carl J. Wacx, Jr.. 

Acting Commissioner of 
Immigration and Naturalization . 

|TR Doc.77-14731 Filed 3-23-77:8:45 am| 
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SUMMARY: With this notice of final 
rulemaking, the Federal Energy Admin¬ 
istration (FEA) establishes the proce¬ 
dures and guidelines for a voluntary 
grant program for States to implement 
supplemental State energy conservation 
plans (supplemental plana). Under this 
program. FEA will promote the con¬ 
servation of energy and the reduction of 
the rate of growth of energy demand by 
granting financial and technical assist¬ 
ance to a State for the implementation 
of specific 8tate energy conservation pro¬ 
grams contained in a supplemental plan. 
This notice of final rulemaking amends 
Part 420 by revising $ 420.1; adding def¬ 
initions to $420.11; revising $ 420.36; 
and establishing a new Subpart E. 
$1420.100 to 420.109. Subpart E pre¬ 
scribes guidelines for measures required 
to be included in. and guidelines for the 
development, modification and funding 
of. supplemental plans. 

Comments on the proposed regulations 
were invited from Interested persons by 
April 22. 1977. and 11 public hearings 
were held from April 19. 1977 through 
April 22. 1977. In response to the notice. 
22 persons presented testimony and 17 
written comments were received by FEA. 
These final guidelines contain revisions 
to the proposed guidelines which reflect 
FEA’s consideration of the comments as 
well as other information available to 
FEA. 

DATES: Effective date: May 24.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard Vannoy. John Rivera and 

Craig Othmer, Office of State Finan¬ 
cial Assistance. Office of Energy Con¬ 
servation and Environment. Federal 

Energy Administration. Washington. 

D.C.20461(202-566-7566). 

SUPPLEMENTARY INFORMATION: 

1. Introduction. 

2. Payment of Audi ton to Perform Class 
A Energy Audits. 

3. Definitions. 

4. Disapproval of Original and Supple¬ 
mental Plans. 

6. Submission of Supplemental Plans 

6. Environmental Residuals. 

7. Description of Program Measures. 

8. Minimum Criteria for Required Pro¬ 
gram Measures. 

9. Financial Assistance. 

10. Model Supplemental Plan 

I. Introduction 

On March 21. 1977. the Federal En¬ 
ergy Administration <FEA) issued a no¬ 
tice of proposed rulemaking. 42 FR 
16150 et seq.. March 25. 1977. to amend 
Part 420. Chapter II of Title 10, Code of 
Federal Regulations, to prescribe guide¬ 
lines for supplemental State energy con¬ 
servation plans. This proposal was issued 
pursuant to Part B of Title IV (Part B), 
42 U.8.C. 6326, of the Energy Conserva¬ 
tion and Production Act (ECPA). Pub 
L. 94-365. 90 Stat. 1158 et seq., which 
establishes a program for supplemental 
plans. Part B amends Part C of Title 
m of the Energy Policy and Conserva¬ 
tion Act < EPCA >, 42 UJ3.C. 6321-6326. 
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which established a program for State 
energy conservation plans (original 
plans). 

Comments were received by FEA on 
specific sections of the amendments and 
guidelines in the proposed rulemaking. 
Most comments dealt with specific items 
relating to the supplemental program. 
However, many comments were non-spe¬ 
cific. They stressed the importance of 
the supplemental program and the role 
of the State In energy conservation and 
emphasized the need for timely technical 
assistance from FEA. Some reflected a 
general lack of understanding of the 
nature of the guidelines. To correct these 
misunderstandings. FEA has revised cer¬ 
tain sections of the guidelines and pro¬ 
vided explanations in this preamble, 8ix 
comments advocated the Inclusion of 
specific measures in the National Energy 
Plan. These comments, while well-taken, 
are outside the scope of the guidelines 
and are not considered in today's rule¬ 
making. 

Several comments dealt with issues 
concerning the original program. One 
commenter would have FEA reconsider 
its position on the purchase of equip¬ 
ment. other than office equipment, with 
Federal grant funds. Another com¬ 
mented on an additional program meas¬ 
ure relating to restrictions on the use 
of decorative or non-essential lighting. 
Still another would have FEA amend 
$ 420.35 (a) and (d) to require that 
States, in promulgating mandatory 
lighting and thermal efficiency stand¬ 
ards. adopt standards no less stringent 
than a revised edition of ASHRAE 90-75 
that includes a new section 12. A fourth 
commenter would have FEA require an 
economic impact analysis for each origi¬ 
nal and supplemental plan. Because 
these comments do not deal with the 
proposed amendments to Part 420. they 
are not considered In today's rulemaking. 
However, these comments will be re¬ 
tained for consideration in any relevant 
future rulemaking. 

Part B allows FEA to require one or 
more of the following: 

(1) The formation of, and appoint¬ 
ment of qualified individuals to be mem¬ 
bers of, a State energy conservation ad¬ 
visory committee which has continuing 
authority to advise and assist a State 
and its political subdivisions with respect 
to matters relating to energy conserva¬ 
tion in the State, including the carrying 
out of the State's energy conservation 
plan, the development and formulation 
of any improvements or amendments to 
such plan, and the development and 
formulation of procedures pertaining to 
required program measures; 

(2) An adequate program within such 
State for the purpose of preventing any 
unfair or deceptive acts or practices af¬ 
fecting commerce which relate to the 
Implementation of energy conservation 
measures and renewable-resource energy 
measures: 

(3) Procedures whereby qualified offi¬ 
cials designated by a State can periodi¬ 
cally verify (by use of sampling or other 
techniques), at reasonable times and 


under reasonable conditions, the pur¬ 
chase, installation and actual cost of en¬ 
ergy conservation measures and renew¬ 
able-resource energy measures for which 
financial assistance was obtained under 
section 509 of the Housing and Urban 
Development Act of 1970. or section 451 
of the Energy Conservation and Produc¬ 
tion Act; and 

(4) Assistance for individuals and oth¬ 
er persons to undertake cooperative ac¬ 
tion to implement energy conservation 
measures and renewable-resource energy 
measures. 

One commenter requested FEA to 
make all four measures mandatory. An¬ 
other expressed concern that to require 
all seven measures would place an un¬ 
due burden on small States. FEA has con¬ 
sidered these comments and has decided 
not to require, at this time, implementa¬ 
tion of these four measures. A State may 
include one or more of the optional 
measures in its supplemental plan. FEA 
encourages Inclusion of the measure 
which would develop a State energy con¬ 
servation advisory council. 

2. Payment or Auditors To PxaroRM 
Class A Energy Audits 

FEA received fourteen comments op¬ 
posing a statement in the preamble to 
the proposed regulations prohibiting the 
use of federal financial assistance under 
this part to pay auditors to perform Clasa 
A energy audits. Most comm enters felt 
that such a restriction would unneces¬ 
sarily Inhibit States from proposing cost 
effective energy audit program meas¬ 
ures. Although $ 420.106(C) provides 
that grant funds may not be used to pay 
an auditor to perform a Class A energy 
audit of a commercial building or indus¬ 
trial plant FEA expects that most States 
will charge fees to perform Class A en¬ 
ergy audits of commercial buildings and 
industrial plants. Such fees may be used 
to compensate persons who perform 
Class A energy audits. This provision, 
moreover, does not prohibit a State from 
using grant funds to employ a person to 
develop one or more types of Class A en¬ 
ergy audits or to plan or supervise the 
implementation of n program measure 
to carry out Class A energy audits. The 
restriction merely prohibits the use of 
grant funds to compensate an auditor 
for the performance of a Class A energy 
audit. Each State will still be required to 
provide Class B or Class C energy audits 
to all Interested occupants of residential 
buildings. 

3. Definitions 

FEA received nine comments on the 
definition of energy audits. One com¬ 
menter considered the definition so 
narrow as to inhibit State creativity and 
innovation. FEA will use the statutory 
definition as given in Part B of ECPA. 
FEA has published proposed Energy 
Audit procedures, 42 FR 20012, April 15. 
1977, which contain provisions for in¬ 
formation audits to be used in conjunc¬ 
tion with this program. These proposed 
procedures require that specific energy 
and co6t savings likely to be realized 
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from specific measures be identified for 
I the building occupant. One commenter 
f expressed the view that the definition is 
> restrictli*e because it does not require 
analysis of operational activities such as 
Dwering thermostats, cleaning exhaust 
liters, and lubricating motors and bear- 
The proposed energy audit pro- 
clures for Information audits do not 
Quire analysis of operational activities, 
however, any State may include analysis 
' changes in operational activities as an 
element of its information audits, and 
States are encouraged to do so. In the 
Inal Energy Audit procedures. FEA does 
not intend to require an analysis of 
erational activities because It may 
the information energy audit 
process too complex, burdensome and 
ime consuming, thereby limiting State 
Utiatives 

One commenter requested clarification 
the stipulation in the definition that 
| reasonable costs, as determined by 
SA. be assessed for energy audits. Sec- 
450.14 of the proposed rulemaking 
energy audits proposes restricting 
on&ble costs of energy audits to seven 
ercent of the total cost of all energy 
in the building or industrial plant 
during the 12 months preceding the 
faudtt. Subject to FEA approval a State 
nay establish procedures to permit in¬ 
formation audit costs to exceed this 
[limitation in those cases where the State 
ids that the buildings or industrial 
plants exhibit unique or unusually com¬ 
plex characteristics relating to energy 
Bse. 

One commenter addressed the prohi¬ 
bition against making direct charges for 
energy audits to occupants of dwelling 
ills and expressed concern that FEA 
vould not approve State plans permit- 
revidential energy audits to be con¬ 
ducted by utility companies because the 
Cost of the audits would be passed on 
the residential customer. Part B 
pxpressly prohibits the imposition of 
direct costs on occupants of dwelling 
ills. Accordingly, no charge can be 
for such services, and the utility 
ompany, If it chooses to participate. 
1 have to provide such services without 
r additional charge. 

FEA received nine comments concern- 
the definitions of energy conserva- 
i measures and renewable-resource 
icrgy measures. Both of these terms are 
sed In j 420 104 in connection with 
minimum criteria for required supple¬ 
mental program measures but are be¬ 
yond the scope of this rulemaking FEA 
v developing a proposed energy meas¬ 
ures list which will be published by June 
1977. containing energy conservation 
measures and renewable-resource energy 
measures. Furthermore, the proposed 
mergy audit procedures published in the 
eoeral Register contain an informative 
cussion of FEA’s interpretation of 
^energy conservation measure’* and “re- 
ewablo-resource energy measure" and 
' > discuss the relationship between en- 
audits and energy measures. 

Three comments dealt with the provi¬ 
sion in the definitions restricting both 


types of energy measures to modifica¬ 
tions of any building or industrial plant 
whose construction was completed prior 
to August 14, 1976 The commonters ad¬ 
vocated substitution of a date deter¬ 
mined in accordance with a State’s 
needs. Another commenter suggested 
that FEA should not stress the 15 and 25 
year payback periods for the two types 
of energy measures as they are unrealis¬ 
tic and economically infeasible. A third 
commenter suggested that the word "re¬ 
sources** be Inserted after the word "en¬ 
ergy" in each definition. These com¬ 
ments fail to take account of the fact 
that because both types of energy meas¬ 
ures are defined in Part B and are there¬ 
fore prescribed by the program’s ena¬ 
bling legislation FEA cannot amend 
these definitions. 

Three commenter* requested clarifica¬ 
tion of the modifications which could be 
designated as renewable-resource energy 
measures for purposes of the supplemen¬ 
tal program Two other commenters sug¬ 
gested that FEA ensure the quality of 
energy measure* by developing stand¬ 
ards to protect the consumer. FEA will 
consider these comments prior to publi¬ 
cation of a ILst of energy measures 

4. Sections 420.36 and 420.105 Disap¬ 
proval of Original and Supplemen¬ 
tal Plans 

FEA received comments concerning 
provisions in 5M20.36 and 420.105 
whereby a State is afforded the opportu¬ 
nity to present its views prior to FEA 
disapproval of an original or supplemen¬ 
tal plan. One commenter suggested that 
a time period should be specified for FEA 
review of State plans and that there 
should be a minimum time period of 15 
working days during which the State 
would have the opportunity to amend 
and resubmit its plan for consideration 
by FEA. FEA Intends to review’ submis¬ 
sions within 45 days. This period would 
enable FEA to return the plan to a State 
with suggested changes and provide a 
State the opportunity to amend its plan 
to conform to FEA recommendations. 
FEA believes the 45-day period is ade¬ 
quate for this plan review process It 
also believes that adopting a minimum 
time period of 15 working days for State 
amendments and resubmittal is not con¬ 
ducive to timely approval of State plans. 
FEA anticipates substantial variations 
in the substance and magnitude of the 
changes which may be recommended. A 
period of 15 working days may either be 
too long or too short depending upon the 
specific facts and circumstances which 
are expected to be unique to each plan. 
For this reason, FEA has decided to ex¬ 
ercise Its discretion on how much time a 
State needs to revise Its submissions. 

One commenter would have I 420.136 
(e> amended to specify whether deletion 
of unacceptable portions of a plan will 
also require a 8tate to reduce its budget 
so that it will receive less than its Initial 
allocation. FEA believes that this ques¬ 
tion cannot be adequately resolved In the 
rulemaking but should instead be han¬ 
dled on an individual basis by the ap¬ 
propriate Regional Administrator who 


can decide on the basis of specific facts 
the appropriate level of funding for eli¬ 
gible program measures. 

One commenter requested clarification 
of the term “State action" as used In 
$ 420 36<eMl>Uii). For the purpose of 
that paragraph. State action refers to 
the request which a State may make for 
a review’ of its plan prior to disapproval 
in accordance with § 420.36(e) (2). FEA 
has extended from 15 to 20 days the 
period for final disapproval of a plan 
where a State does not request a re¬ 
view. This extension corresponds to ex¬ 
tensions in the time in which a State 
can request a review* and the fime in 
which the Regional Administrator is re¬ 
quired to issue a statement of approval 
or disapproval. 

One commenter would amend $ 420.36 
<e><2> to allow the State ten working 
duys after receiving the notice of intent 
to disapprove the proposed plan in 
which to submit a request for review’. 
Including its view* with supporting data 
and arguments. FEA has considered this 
comment and has modified the proposed 
language to provide ten instead of six 
working days. 

Section 420.36'e><3> requires that the 
panel named to review a 8tate plan prior 
to disapproval shall be selected at the 
discretion of the Regional Administra¬ 
tor. Two com men tors suggest that at 
least one member of the panel should 
be selected at the discretion of the Gov¬ 
ernor of the 8tate whose plan is under 
review. FEA believes that this might 
create an adversary’ situation with Re¬ 
spect to the review process and Uiat 
selection of a third party by the Re¬ 
gional Administrator will provide a 
greater measure of objectivity. Another 
commenter requested clarification of 
5 420.36<e> (41 concerning the form of 
the review panel’s recommendation to 
the Regional Administrator. FEA agrees 
with the comment that the recommen¬ 
dation should be In writing and has so 
modified the guidelines. A related com¬ 
ment suggested that the one day time 
period allotted the Regional Adminis¬ 
trator to review* a panel’s recommenda¬ 
tion and Issue a written statement of 
approval or disapproval was inadequate. 
FEA agrees and has modified the pro¬ 
posed language to provide two days In¬ 
stead of one. 

A final comment suggested that a 
State be allowed at least an additional 
final five working days following a Re¬ 
gional Administrator’s disapproval of a 
plan within which to resubmit the plan. 
FEA believes that a 8tate is already al¬ 
lowed sufficient time prior to any final 
disapproval In which to make necessary 
amendments to Us plan. Therefore, the 
decision of the Regional Administrator 
rubsequent to the review process out¬ 
lined in f 420.36 will be binding. 

5. Section 420.101 fb> Submission of 
Supplemental Flans 

FEA received thirteen comments con¬ 
cerning the advisability of shortening 
from three months to 45 days the time 
period specified in fi 420.101 within which 
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a State must submit a proposed supple¬ 
mental plan In order for it to be eligible 
for financial assistance. Three com¬ 
mented considered some reduction ap¬ 
propriate. Ten opposed a reduction to 
45 days. No State said it would not sub¬ 
mit a plan if a reduction were made. 
FEA has decided that some reduction 
is necessary. Therefore $ 420.101(b) re¬ 
quires a State to submit a proposed sup¬ 
plemental plan within 60 days in order 
to be eligible to receive financial as¬ 
sistance. While extensions may be 
granted in extreme cases. FEA does not 
anticipate granting any extension in ex¬ 
cess of 15 days. 

6. Section 420.102(f) Environmental 
Residuals 

Proposed 420.102(f) provided that a 
supplemental plan shall include: 

A detailed description of the Increase ot 
decrease In environmental residuals expected 
from the implementation of the supple¬ 
mental plan, defined Insofar as possible 
through the use of Information to be pro¬ 
vided by FEA. and an indication of how 
these environmental factors were considered 
In the selection of program measures. 

One commentcr questioned the need 
for environmental information with re¬ 
spect to either the public education or 
the intergovernmental coordination 
program measures required by the Act. 
FEA has reviewed these program meas¬ 
ures and has determined that they are 
of a nature that funding of their im¬ 
plementation could not constitute a 
“major Federal action significantly af¬ 
fecting the quality of the human en¬ 
vironment” and that such funding would 
not require review under the National 
Environmental Policy Act of 1969 
(NEPA), 42 U.S.C. 4321 et seq. in the 
context of approving a particular State’s 
supplementary plan. Section 420.102(f) 
has accordingly been modified not to 
require environmental Information with 
respect to proposed public education and 
intergovernmental coordination pro¬ 
gram measures. 

Another commenter requested clarifi¬ 
cation concerning information to be pro¬ 
vided by FEA with respect to environ¬ 
mental residuals. In assisting the States 
to develop their proposals under the 
original program. FEA supplied certain 
information on the calculation of en¬ 
vironmental residuals. It is primarily this 
information which FEA expects to be 
used Insofar as it Is applicable. As with 
the original program. States are ex¬ 
pected to develop the required environ¬ 
mental data from other sources where 
the existing FEA materials do not apply, 
although FEA will attempt to provide 
further technical assistance on this mat¬ 
ter if needed and as resources allow. 
While the nature of most program meas¬ 
ures to be proposed in supplemental plans 
may not allow for precise quantification 
of their environmental residuals. FEA 
expects each State to describe, as far as 
practicable, the positive, as well as any 
negative* environmental impacts ex¬ 
pected from the implementation of its 
supplemental plan. This information— 
and an indication of how it was consid¬ 


ered by the State in the selection of pro¬ 
posed program measures—Is necessary to 
enable FEA to make determinations con¬ 
sistent with NEPA. 

7. Section 420.103 Description or 
Program Measures 

On the basis of the contents of plans 
received under the original State en¬ 
ergy conservation program. FEA has de¬ 
termined that the detailed description 
of each program measure shall include 
a management plan that identifies the 
organizations and the strategies that 
will be used to implement the program 
measure. Therefore 5 420 103(a) (1) has 
been clarified to ensure that the nar¬ 
rative statement detailing the nature of 
the program measure includes a man¬ 
agement plan. 

FEA received eleven comments regard¬ 
ing the description of estimated energy 
savings required in l 420 103(b) (1), Two 
commenters addressed the burden of es¬ 
timating energy savings and expressed 
concern that the estimates could be un¬ 
reliable or misleading in certain cases. 
Four comments were general in scope, 
advocating the need for uniformity and 
the desirability of State and Federal 
cooperation in making estimates. Four 
commenters singled out energy savings 
estimates for activities relating to public 
education and intergovernmental coor¬ 
dination as particularly unreliable. FEA 
agrees with this conclusion and has 
changed I 420.103(b) (1) to provide that, 
in the case of program measures re¬ 
lating to public education and inter¬ 
governmental coordination, an explana¬ 
tion of the manner in which program 
measures contribute to energy savings in 
the State may be substituted for an esti¬ 
mate of energy savings in Btu’s. 

FEA received one comment suggesting 
that metric Joules, rather than Btu’s. be 
used to estimate energy savings in 
( 240.103. There are roughly one thousand 
joules in each Btu (1 Btu= 1.055 xlO* 
joules). However, a change in $420,103 
would result in a combination of Blu's 
and joules In Part 420 since i 420.34 re¬ 
quires energy savings estimates In Btu’s. 
Estimated saving expressed in Btu’s may 
be calculated on a metric basis expressed 
in joules by the simple application of a 
conversion factor. FEA Intends to con¬ 
sider a metric basis for data in sub¬ 
sequent rulemakings. 

8 420.104 Minimum Criteria eor Re¬ 
quired Supplemental Program Measures 

FEA received many comments regard¬ 
ing minimum criteria for required sup¬ 
plemental program measures. Three com¬ 
menters addressed the reasonableness of 
implementing the required program 
measures within six months. Two sup¬ 
ported the six month deadline. One sug¬ 
gested allowing for an extension but did 
not identify the conditions or circum¬ 
stances in which an extension would be 
appropriate. FEA has decided to adhere 
to a six month time frame without provi¬ 
sion for extension. FEA considers six 
months to be more than sufficient to Im¬ 
plement all of the required program 
measures in the supplemental plan and 


believes that provision for an extension 
would cause unnecessary delays in the 
administration of the program. 

Several commenters emphasized the 
importance of public education and In¬ 
tergovernmental coordination in the de¬ 
velopment and Implementation of State 
plans. FEA supports this position and 
expects that the two measures will play 
a very important role in the eventual 
success, in terms of energy savings, of 
both the original and supplemental pro¬ 
grams. 

FEA received fourteen comments ad¬ 
dressing the minimum requirements for 
an energy audit program measure. Many 
comments were generally favorable 
Some commenters indicated that It would 
be necessary for FEA to provide technical 
assistance to carry out the mandatory 
program measures. Other commenters 
noted the need to develop techniques to 
assure that persons receiving types B and 
C information audits put them to use 
and act upon the information obtained 
to conserve energy. Three comments 
were generally negative, indicating that 
either the requirements were confusing 
or unduly burdensome or that energy 
audits were an inappropriate activity for 
governmental bodies. 

With respect to 5 420.104(c)(2). sev¬ 
eral commenters urged that apartment 
buildings be classified as a separate cate¬ 
gory. while another commenter urged 
the separate classification of sewage 
treatment plants and cold storage facili¬ 
ties for quick-freeze processing. FEA has i 
added apartment buildings as a separate 
category because such structures present 
unique energy conservation problems I 
FEA considers that sewage treatment 
plants are adequately covered under the 
industrial plant category and that cold 
storage facilities arc already Included In 
the warehouse and storage facility cate¬ 
gory. One commenter suggested el in..-1 
nating the category for transportation I 
terminals and the category for ware¬ 
houses and storage facilities. FEA did not I 
follow this suggestion because certain I 
uses of such buildings may be energy in-1 
tensive. For example, climate controlled I 
or refrigerated storage facilities may I 
consume significant quantities of energy I 
which could be conserved. It would there-1 
fore be premature to eliminate these! 
categories before FEA or a State can as-1 
sess their importance as users of energy I 

9. Section 420.106 Financial 
Assistance 

FEA received five comments regardin*! 
the percentage distributio.i of available I 
funds for 1977.1978. and 1979. Four corn-1 
menters agreed with the allocation for-1 
mula. with one commenter recommend- 1 
ing that the formula be reevaluated un-1 
nually. Other commenters suggested I 
changing the allocation formula. Ont| 
suggested alternative would benefit I 
States with a small population but large I 
land mass and small per capita energy I 
consumption. This alternative formula! 
would make funds available on the basil I 
of 25 percent for population. 25 percent I 
for State energy consumption, 25 percent I 
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for population density, and 25 percent 
distributed equally, 

A second alternative suggested a for¬ 
mula based on 25 percent for equal dis¬ 
tribution, 55 percent for population, 10 
percent for annual heating degree days, 
and 10 percent based on cost of living per 
State A third suggested that the pro¬ 
posed distribution formula Is unfair to 
the less populous States and recom¬ 
mended a distribution of 60 percent for 
population and 40 percent divided 
equally. 

FEA has considered each of the com¬ 
ments and continue# to believe that an 
allocation formula for available funds for 
1977, 1978, and 1979 based on 75 percent 
for population and 25 percent divided 
equally Is equitable. Therefore, the for¬ 
mula has not been amended In the final 
guidelines. 

10. Model Supplemental State Energy 
Conservation Plan 

Three commenters addressed the sug¬ 
gested requirements for energy auditors 
contained In the model plan. This may 
reflect a misunderstanding because, un¬ 
der the published proposed Energy Audit 
procedures, the State prescribes the qual¬ 
ifications for auditors performing a Class 
A information audit. One commenter 
suggested substituting a requirement that 
energy auditors be plant operating engi¬ 
neers rather than architects or general 
engineers. Another recommended that 
the provision requiring four years ex¬ 
perience in the design or operation of 
buildings was too broad and that four 
years experience in energy systems for 
buildings be required Instead. The third 
commenter stated that the most effective 
energy audits are conducted by '‘sales¬ 
men** with minimal technical expertise. 
FEA notes that these provisions could 
be acceptable as State qualifications de¬ 
pending on the nature of the State's pro¬ 
posed energy audit program measure, but 
FEA sees no purpose that would be served 
by changing the requirements in the 
model plan. 

The proposed regulation was reviewed 
in accordance with Executive Order 11821 
and OMB Circular A-107 Issued Novem¬ 
ber 7, 1974, by Executive Order 11949 
and has been determined not to be a 
major proposal requiring an evaluation 
of its inflationary impact. 

i Pari B of Title IV of the Energy Conserva¬ 
tion aii cl Production Act, Pub L. 94 - 385 , 90 
6tat. H25 (42 U.&C 6320). also Issued under 
Part C. Title III of the Energy Policy and 
Conservation Act. Pub. L. 94-163. 69 Stat. 
871 (42 US.C. 632H: Federal Energy Admin- 
tet ration Act of 1974. m amended. Pub L. 
93- 275. 15 U.ac. 761; Executive Order 11790. 
3l> FR 23186 .) 

In consideration of the foregoing. Part 
420 of Chapter U of Title 10 of the Code 
of Federal Regulations is amended as set 
forth below, effective May 24, 1977 

Issued In Washington. D.C., May 13, 
1977. 

Eric Fygi. 

Acting General Counsel, 
federal Energy Administration . 
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1. Section 420.1 is revised to read as 
follows; 

§ 120.1 Purpose and wopr. 

• • • • • 

This part establishes the procedures 
and guidelines of FEA for the Implemen¬ 
tation of Part C. 42 XJJ8.C. 6321-6326, of 
Title III of the Energy Policy and Con¬ 
servation Act, Pub. L. 94-163. 42 U.S.C. 
6201 ct seq.. as amended by Part B of 
Title IV of the Energy Conservation and 
Production Act, Pub. L. 94-385. 42 U.S.C. 
6801, which establish a program for 
State energy conservation plans and sup¬ 
plemental State energy conservation 
plans respectively. 

2. Section 420.11 is amended to add. in 
appropriate alphabetical sequence, defi¬ 
nitions of appliance, building, energy 
audit, energy conservation measure, in¬ 
dustrial plant, original plan, renewable- 
resource energy measure, and supple¬ 
mental plan. 

§420.11 Definition*. 

• • a • • 

••Act" means the Energy Policy and 

Conservation Act, Pub. L. 94-163, 89 Stat. 
871 42 U.S.C. 6201. 

“Appliance’* means any energy con¬ 
suming article or device designed for 
household use. the primary purpose of 
which is labor saving or personal con¬ 
venience and which, although connected 
to public utilities servicing a building, is 
not attached to the building in such a 
way that it would be considered part of 
the building or building system; for ex¬ 
ample, room air-conditioners, room 
heat pumps, room heaters, refrigerators, 
refrigerator-freexers, clothes washers 
and dyers, dishwashers, kitchen ranges 
and ovens, and television sets. Energy 
consuming articles or devices not classi¬ 
fied as an appliance and considered part 
of a building or building system include 
but are not limited to: water heaters, 
central heat pumps, central air-condi¬ 
tioners, and central heating units. 

• • • • ♦ 

••Building” means any structure which 
includes provisions for a heating or cool¬ 
ing system, or both, or for a hot water 
system. 


"Energy audit’* means a process de¬ 
fined in i 450.3 of this chapter and car¬ 
ried out in accordance with the rules of 
FEA prescribed in Part 450 of this chap¬ 
ter for energy audits. 

•‘Energy measure” means an energy 
conservation measure or renewable-re¬ 
source energy measure. 

“Energy conservation measure” means 
a measure which modifies any building 
or industrial plant, the construction of 
which was completed prior to August 14, 
1976. if such measure has been deter¬ 
mined by means of on energy audit or 
by FEA by rule, to be likely to improve 
the efficiency of epergy use and to re¬ 
duce energy costs in an amount sufficient 
to enable a person to recover the total 
cost of purchasing and installing such 
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measure, without regard to any tax 
benefit or Federal financial assistance 
applicable thereto, within the period of— 
• a > The useful life of the modification 
involved, or 

(b> 15 years after the purchase and 
installation of such measure, whichever 
is less. 

Such term does not Include the purchase 
or installation of any appliance; any 
conversion from one fuel or source of 
energy to another which FEA by rule de¬ 
termines is ineligible on the basis that 
such type is inconsistent with national 
policy with respect to energy conserva¬ 
tion or reduction of imports of fuels; 
or any measure, or type of measure, 
which does not have as its primary pur¬ 
pose an improvement In efficiency of 
energy use. 

“ECPA** means the Energy Conserva¬ 
tion and Production Act. Pub. L. 94-385, 
90 Stat. 1125, 42 U.S.C. 6801. 


“Industrial plant" means any fixed 
equipment or facility which is used in 
connection with, or as part of, any 
process system for industrial production 
or output and which was constructed 
prior to August 14.1976. 

• • * • • 

“Original plan’* means a State energy 
conservation plan under Subpart D of 
this part. 

• • • • * 

“Renewable-resource energy measure” 
means a measure which modifies any 
building or Industrial plant, the con¬ 
struction of which wras completed prior 
to August 14. 1976. if such measure has 
been determined by means of any energy 
audit or by FEA by rule to¬ 
la* Involve changing, in whole or in 
part, the fuel or source of the energy 
used to meet the requirements of such 
building or plant from a depletablc 
source of energy to a nondepletable 
source of energy; and 

<b> Be likely to reduce energy costs in 
an amount sufficient to enable a person 
to recover the total cost of purchasing 
and installing such measure without re¬ 
gard to any tax benefit or Federal finan¬ 
cial assistance applicable thereto within 
the period of— 

< 1 * The useful life of the modification 
Involved, or 

(2» Twenty-five years after the pur¬ 
chase and installation of such measure, 
whichever Is less. Such term does not in¬ 
clude the purchase or installation of any 
appliance. 

“Supplemental plan” means a supple¬ 
mental State energy conservation plan 
under Subpart E of this part. 

3. Section 420.36 is revised to read as 
follows: 

§ 120.36 Approval of Stair energy con- 
wnulion plan* and opportunity to 
present view* before disapproval. 

(a* FEA will review the proposed 
State energy conservation plan report, 
including the methodologies and data 
used to estimate energy savings. FEA 
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may waive all or part of a required pro¬ 
gram measure upon verification by the 
State that local economic, climatic, 
geographic, or other unique conditions 
and requirements would cause that 
measure or portion thereof to be inap¬ 
plicable. 

<b> On the basis of this review, FEA 
will determine the estimated energy sav¬ 
ings which would result in 1980 from 
implementation of the State’s proposed 
plan. 

ic) FEA will compare the figure de¬ 
termined in paragraph <b> of this sec¬ 
tion with the State’s tentative energy 
conservation goal for 1980, set pursuant 
to 4 420.37. II the proposed State energy 
conservation plan report otherwise com¬ 
plies with applicable provisions of this 
part and if tills figure is greater than, or 
equal to, such goal, FEA will approve the 
proposed State energy conservation 
plan. U this figure is less than the ten¬ 
tative energy conservation goal. FEA 
will return the plan report to the sub¬ 
mitting State together with a statement 
of the assumptions and reasons upon 
which the determination referred to in 
paragraph (b) of this section was based. 

<d) The State will have the opportu¬ 
nity to amend its State energy conser¬ 
vation plan report, including the pro¬ 
posed State energy conservation plan, 
and to resubmit it by a date specified by 
FEA for reconsideration under para¬ 
graphs (a) through (c) of this section. 

(e)(1) In the event that the FEA Re¬ 
gional Administrator determines that 
any proposed State energy conservation 
plan resubmitted in accordance with 
paragraph <d) of this section, any pro¬ 
posal to develop a supplemental plan 
submitted in accordance with paragraph 
(c) of 4 420.101, or any proposed sup¬ 
plemental plan resubmitted in accord¬ 
ance with paragraph (b> of 4 420.105 
fails to comply with applicable require¬ 
ments. the Regional Administrator shall 
issue a notice of intent to disapprove the 
proposed plan to the Oovemor, by reg¬ 
istered mail with return receipt re¬ 
quested, which notice shall include— 

<1)A statement indicating those por¬ 
tions of the proposed plan which are 
unacceptable under the regulations: 

(ID A statement indicating the neces¬ 
sary amendments which would make 
the proposed plan acceptable under the 
regulations; 

(ill) The date on which the proposed 
plan will be disapproved without State 
action, which shall in no event be loter 
than twenty working days after receipt 
by the State of the notice; and 

(iv) The time and place where a 
State may present its views. 

(2) Any State which has received a 
notice of intent to disapprove under 
paragraph (c)(1) of this section and 
wishes to present its views may submit a 
request, including a statement of its 
views with supporting data and argu¬ 
ments, to the Regional Administrator to 
appoint and convene a review panel. 
Such request must be made by regis¬ 
tered mail, return receipt requested, not 
later than ten working days after re¬ 
ceipt of the notice of intent to disap¬ 
prove the proposed plan. 
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(3) The review panel shall be ap¬ 
pointed and convened by the Regional 
Administrator not later than six work¬ 
ing days after receipt of the State re¬ 
quest submitted under paragraph (e) (2) 
of this section. The review panel shall 
consist of one person representing the 
State Government, selected at the dis¬ 
cretion of the Regional Administrator 
from outside the State whose plan is 
being considered; one person represent¬ 
ing the Federal Government, selected at 
the discretion of the Regional Adminis¬ 
trator from outside the Federal region 
where the review panel is convened; and 
a third person as determined by the Re¬ 
gional Administrator. 

(4) The review panel shall consider the 
views presented by the State in a manner 
prescribed by the Regional Administra¬ 
tor and shall recommend, in writing, ap¬ 
proval or disapproval of the proposed 
plan to the Regional Administrator 
within two working days from the date 
on which the review panel has been con¬ 
vened under paragraph (e)<3) of this 
section. 

(5> The Regional Administrator shall 
consider the recommendations of the re¬ 
view panel and issue a written statement 
of approval or disapproval accompanied 
by supporting reasons for such action not 
later than two working days after receipt 
of the recommendation from the review 
panel under paragraph (c)(4) of this 
section. 

4. Part 420 is amended by establishing 
Subpart E as follows: 

Sut>p«rt E—Supplemental State Energy 
Conservation Ran Guideline* 

Sec 

420.100 Purpose and scope. 

420.101 Development and submission of 

supplemental plans. 

420.102 Contents of supplemental plans. 

420 103 Description of program measures in 

proposed supplemental plans. 
420.104 Minimum criteria for required sup¬ 
plemental program measures. 

420.106 Approval of supplemental plans and 

opportunity to present views be¬ 
fore disapproval 
420.100 Financial assistance, 

420.107 Technical assistance. 

420 108 Amendment of supplemental plans. 
420.100 Modification of supplemental plans. 

Appendix A—Model supplemental State 
energy conservation plan. 

Aurnoamf: Part B of Title IV of the 
Energy Conservation and Production Act. 
Pub. L 94-386. 90 8tat. 1125 ( 42 UBC 6328); 
also issued under Part C, Title in, of the 
Energy Policy and Conservation Act. Pub. U 
94-183, 80 8tat. 871 (42 U8C. 6321): Federal 
Energy Administration Act of 1974, as 
amended, Pub L. 93-275 (15 U5.C, 781): E O. 
11790, 39 FR 23185. 

Subpart E—Supplemental State Energy 
Conservation Plan Guidelines 

§ 420.100 Purpouc and trope. 

<a> This subpart prescribes guidelines 
with respect to program measures re¬ 
quired to be included in a supplemental 
State energy conservation plan and 
guidelines for the development, imple¬ 
mentation. modification and funding of 
a supplemental plan. 

(b> It is the purpose of this subpart to 
encourage and facilitate, through sup¬ 


plemental plans, energy conservation by 
the public and private sectors. FEA in¬ 
tends that the responsibility for the de¬ 
velopment and Implementation of sup¬ 
plemental plans be lodged with the gov¬ 
ernments of the States. The diversity of 
conditions among the various States and 
regions of the Nation indicate that a 
wholly Federally administered program 
would not be as effective as one which is 
tailored to meet local requirements and 
to respond to local opportunities. 

§ 420.101 Development and ftubmiMion 
of ftupplemental plans. 

(a) FEA will Invite the Governor of 
each State to submit a proposed supple¬ 
mental plan to the appropriate FEA Re¬ 
gional Administrator. 

(b) In order for a State to be eligible 
to receive financial assistance pursuant 
to this subpart for the development. Im¬ 
plementation. or modification of a sup¬ 
plemental plan. Its Governor shall sub¬ 
mit a proposed supplemental plan, which 
may take the form of an amendment to 
the original plan, to the appropriate FEA 
Regional Administrator within 60 days 
after the effective date of this subpart. 

(c) An extension of time for submis¬ 
sion of a proposed supplemental plan 
or a proposed amendment to the orig¬ 
inal plan for the Incorporation of a sup¬ 
plemental plan may be granted to a 
State If FEA determines that participa¬ 
tion by the State islikeiy to result In sig¬ 
nificant progress toward achieving the 
purposes of ECPA. In order to be eligible 
to receive an extension, the State must 
submit a written request for an exten¬ 
sion with accompanying Justification 
and presenting the views of the State, to 
the appropriate FEA Regional Adminis¬ 
trator within 60 days after the effective 
date of this subpart. 

§ 420.102 Content* of supplemental 
plan*. 

A supplemental plan shall include— 

(a) A brief overview statement out¬ 
lining the philosophy and approach 
taken by a State in the development and 
implementation of the supplemental 
plan: 

(b) A detailed description, in accord¬ 
ance with 4 420.103. of the manner In 
which a State will meet the minimum cri¬ 
teria for required program measures 
under 4 420.104; 

(c) A detailed description. In accord¬ 
ance with 4 420.103, of any additional 
program measures the State Is proposing 
for Federal funding; 

<d) A detailed description, in accord¬ 
ance with 4 420.103(c). of the estimated 
cost of implementation associated with 
each program measure included in the 
proposed supplemental plan; 

<e» A detailed description of the esti¬ 
mated energy savings, in accordance with 
4 420.103(b), for each program measure: 
and 

(f) Except for the program measures 
required by 4 420.104 (a) and (b). a de¬ 
tailed description of the increase or de¬ 
crease in environmental residuals ex¬ 
pected from the implementation of the 
supplemental plan, defined Insofar as 
possible through the use of information 
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provided by PEA. and an indication of 
how these environmental factors were 
onsldered in the selection of program 
neasures. 

§ 120.103 Description of program meas¬ 
ure* in proposed mi p picmental plans. 

<a> The detailed descriptions required 
paragraphs ib) and (c) of i 420.102 
nail include— 

(DA narrative statement detailing the 
^^ture of the program measure including 
a management plan that defines how the 
measure will be implemented: 
ad 

(2) A listing of milestones, by calendar 
uarter from the first complete quarter 
quent to submission of the supple¬ 
mental plan through December 31, 1078 
*nd by calendar year for 1979 and 1980. 
onsisting of those specific activities 
chcduled to be initiated and those 
ncduled to be completed, in that quar- 
er or year. 

(b) The detailed description required 
by I 420.102(e) of the estimated energy 
svings of each program measure shall 
oclude— 

1(1) The estimated energy savings in 
Jtu’s expected as a result of the imple¬ 
mentation of tile program measures for 
Bondar year 1980, calculated according 
> subparagraphs <2> and (3> of this par- 
ph. except that an explanation of 
me manner in which the program meas¬ 
ure will contribute to energy savings in 
rve State may be substituted for the re¬ 
quirement with respect to program meas¬ 
ures to be implemented for public educa- 
lon and intergovernmental coordina¬ 
tion; 

I (2) The sources of numerical data, any 
sumptions and the actual calculations 
1 by the State to estimate the energy 
pavings for calendar year 1980; 

■ <3> Except for program measures to be 
iplemented for public education and 
itergovemmental coordination, in the 
case of program measures for which 
has not made available a method¬ 
ology for estimating the energy savings, 
lie methodology used to estimate the 
energy savings; and 
<4> The manner in which the State 
will assess actual energy savings under 
[ the program measure. 

(c> Tiie detailed description required 
I by | 420.102(d) of the estimated cost of 
I Implementation of each program roeas- 
[ure shall include for each of calendar 
[years 1977. 1978. 1979 and 1980 an esti- 
Imntc of annual costs to be Incurred for 
| implementation of each program meas- 
[ure. 

| S 120.104 Minimum criteria for re¬ 
quired mi pplrriirntal program mra«- 
urc*. 

f a> Each proposed supplemental plan 
| to be eligible for Federal assistance un- ‘ 
Idcr this part shall include procedures 
'or carrying out a continuing public 
I education effort— 

( 1) Tb increase significantly public 
awareness of the energy and cost sav- 
mgs which arc likely to result from the 
Implementation, including implementa- 
ion through group efforts, of energy 


measures and which meet the following 
minimum criteria— 

(!) Be in place and ready for im¬ 
plementation within six months after 
grant award; and 

<il> Provide a public awareness pro¬ 
gram regarding energy audits with re¬ 
spect to buildings and industrial plants 
which at least includes a campaign pub¬ 
licizing the availability of energy audits 
in at least one urbanized area with a 
population greater than 50.000 or in the 
largest urbanized area within a State If 
the State does not have an urbanized 
area with a population of 50.000 or more. 
The campaign must make clear reference 
to the range of technical assistance 
available to the owmer or occupant of 
the building or industrial plant and pro¬ 
vide a point of contact with the or¬ 
ganization administering the energy 
audits, including a telephone number; 

<2) To increase significantly public 
awareness of information and other as¬ 
sistance. including Information as to 
available technical assistance, which is' 
or may be available with respect to the 
planning, financing, installing, and 
monitoring the effectiveness of measures 
likely to conserve, or to improve efficiency 
in the use of. energy, including energy 
measures, and which meet at least the 
following minimum criteria— 

(l» Be tn place and ready for Imple¬ 
mentation within six months after grant 
award; and 

<li) Contain the elements considered 
appropriate by a State. 

<b> Each proposed supplemental plan 
to be eligible for Federal assistance un¬ 
der this subpart shall include procedures 
for ensuring that effective coordination 
exists among various local. State and 
Federal energy conservation programs 
within and affecting such State, includ¬ 
ing any energy extension service pro¬ 
gram administered by the Energy Re¬ 
search and Development Administration 
and which procedures meet at least the 
following minimum criteria— 

(1) Be in place and ready for Imple¬ 
mentation within six months after grant 
award; and 

<2> Contain provisions for activities 
considered appropriate by a State such 
as coordinating local and State agencies 
to prevent duplication of energy conser¬ 
vation activities or conducting public 
hearings to ensure that Individuals and 
groups concerned with program meas¬ 
ures to be incorporated in an original 
plan or supplemental plan and all other 
energy conservation programs In the 
State, shall be afforded the opportunity 
to participate in their development. Im¬ 
plementation. and modification. 

<c> Each proposed supplemental plan 
to be eligible for Federal assistance un¬ 
der this subpart shall include procedures 
for encouraging and for carrying out 
energy audits with respect to buildings 
and industrial plants and which proce¬ 
dures meet at least the following mini¬ 
mum criteria— 

<1> Be in place and ready for imple¬ 
mentation throughout all political sub¬ 
divisions of the State within six months 
after grant award; 


T2> Provide and make available, to the 
extent feasible. Class A energy audits, as 
prescribed by FEA, In at least one politi¬ 
cal subdivision for the buildings or In¬ 
dustrial plants in at least one of the fol¬ 
lowing categories and as many Class C 
energy audits, as prescribed by FEA. as 
is practicable within the State in the re¬ 
maining categories— 
ti> Apartment buildings; 

<ii> Educational institutions; 

(111) Hospitals: 

<iv> Hotels and motels: 

<v) Industrial plants; 

<vi> Office buildings; 

(vii> Restaurants; 

(vlll) Retail stores; 
fix) Transportation terminals; and 
(x> Warehouses and storage facilities; 
<3> Make available Class B or C audits 
to all individuals, as requested by such 
individuals, who are occupants of resi¬ 
dential dwelling units in a State at no 
direct cost to those persons. 

§420.105 Approval of frupplrnicntal 
pinna ami opportunity to prr*rnt 
vie«i»licf * ...iproval. 

(a) The proposed supplemental plan 
including the methodologies and data 
pertaining to estimated energy savings, 
will be reviewed by the appropriate FEA 
Regional Administrator who will approve 
it if it complies with applicable provi¬ 
sions of this part. All or part of a re¬ 
quired program measure may be waived 
by FEA upon verification by a State that 
local, economic, climatic, geographic or 
other unique conditions or requirements 
would cause that program measure or 
portion thereof to be inapplicable. 

<b> If a proposed supplemental plan Is 
determined by the Regional Administra¬ 
tor not to comply with the applicable 
provisions of this part. FEA will return 
the plan to the submitting 8tate to¬ 
gether with a statement of the reasons 
for FEA's determination of non-com- 
pi lance. The State will have the opportu¬ 
nity to amend Its proposed plan and to 
resubmit it by a specified date for re¬ 
consideration. 

(c> No supplemental plan will be dis¬ 
approved without notice and an oppor¬ 
tunity to present views in accordance 
with { 420.36. 

§420.106 Financial anriMancr. 

(a) Subject to the appropriation of 
funds authorized for fiscal years 1977. 
1978. and 1979. grant funds may be made 
available to assist the States In the de¬ 
velopment. implementation, and modi¬ 
fication of approved supplemental 8tate 
energy conservation plans in accordance 
with the following formula— 

(1 > 75 percent of available funds will 
be divided on the basis of the resident 
population of the participating States as 
of July 1. 1976. as reported by the De¬ 
partment of Commerce, Bureau of Cen¬ 
sus. in ’ Current Population Reports,” 
8erio» P-25, number 642 for each of the 
United States and the District of Colum¬ 
bia; and as of July 1. 1973, as reported 
by the Department of Commerce, Bu¬ 
reau of Census, in “Current Population 
Reports,” Series P-25, number 603. for 
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the territories and possessions of the 
United States; and 

(2) 25 percent of available funds will 
be divided among the participating 
States equally. 

(b) For each calendar year 1077, 1978 
and 1979, FEA will review an approved 
supplemental plan and, if such plan 
otherwise complies with applicable pro¬ 
visions of this part, determine a budget 
for the development, implementation, or 
modification of the plan In an amount 
determined pursuant to paragraph (a) 
of this section. Upon receipt by FEA of 
a State s certification of its acceptance 
of the terms and conditions related to the 
grant award, financial assistance will be 
granted to that State in the amount of 
the final budget. 

(c) Grant funds may not be used to 
pay auditors to perform Class A energy 
audits. 

§420.107 Trchnicdl auiMinrc. 

At the request of the Oovernor of a 
State to the appropriate FEA Regional 
Administrator, and subject to the avail¬ 
ability of personnel and funds, FEA will 
provide Information and technical as¬ 
sistance in the development, implementa¬ 
tion, and modification of supplemental 
plans. 

§ 420.108 Amendment of supplemental 

plans, 

A State may amend its supplemental 
plan upon determination by FEA that the 
amendment meets the reouirements of 
this subpart, would be likely to result in 
significant progress toward achieving the 
purposes of the Act. and would not un¬ 
duly hinder the administration of the 
program. 

6 420.109 Modification of supplemental 

plan report*. 

In order for a State to be eligible to 
receive financial assistance pursuant to 
this subpart for available funds appro¬ 
priated for fiscal years 1978 and 1979. its 
Governor shall submit any desired modi¬ 
fication of its supplemental plan to the 
appropriate FEA Regional Administra¬ 
tor by a date specified, and in the manner 
prescribed, by FEA. 

AmtNDix A —Moon. Supplemental Stats 
Energy Conservation Plan 

The following model outlines some illus¬ 
trative provisions for a supplemental State 
energy conservation plan. It la not intended 
to have the force and effect of a rule, nor 
should it be used to construe or Interpret 
any provisions contained In Part 420 of Chap* 
ter II of Title 10. Code of Federal Regulations 
or any other rule, regulation or policy of 
FEA Other provisions may be equally accept* 
able. 

A A BRIEF OVERVIEW STATEMENT OUTUNINO 
PHILOSOPHY AND APPROACH 

The State proposes a supplemental State 
energy conservation plan to expand the scope 
at Its original Stale energy conservation plan. 
The supplemental plan will allow a citizen to 
take maximum advantage of the technical 
expertise available from both the Federal and 
State government*. To provide this exper¬ 
tise. the State will. In addition to other ac¬ 
tivities establish and conduct a public 
education program measure, an intergovern¬ 
mental coordination program measure, and 


an energy audit program measure. A primary 
objective of the supplemental plan will be 
to provide each homeowner In the State with 
the opportunity to receive a Class B or Class 
C Information energy audit. 

B. NARRATIVE STATEMENTS DETAILING THE NA¬ 
TURE or EACH PROGRAM MEASURE 

1. Public education program measure. The 
public education program measure will con¬ 
sist of two primary efforts, one directed at 
promoting the energy audit program meas¬ 
ure. the other designed to increase public 
awareness of the original State energy con¬ 
servation plan 

a. The public education campaign pro¬ 
moting the energy audit program measure 
will commence six months after the grant Is 
awarded. The promotion will consist of pub¬ 
lication of a series of notices In a major 
newspaper In the largest urbanized area se¬ 
lected by the State for encouraging and 
carrying out energy audits of office buildings. 
Each public notice will cite the availability 
of technical information about energy audits 
and will provide a point of contact with the 
local organization administering the energy 
audits, including a local telephone number. 

b. The public awareness campaign will also 
begin six months after the grant Is awarded. 
The campaign will be designed and Imple¬ 
mented for each of the five program meas¬ 
ures contained In the original 8late energy 
conservation plan. The State will determine 
the most appropriate audience and approach 
for the campaign and will then proceed to 
develop and Implement a full public aware¬ 
ness effort. A preliminary discussion of par¬ 
ticular topics in the campaign follows— 

<1) The audience tor public awareness 
of lighting and thermal energy efficiency 
standards will be the owners and man¬ 
agers of commercial. Industrial, and institu¬ 
tional buildings: architectural organizations; 
building code officials; building trade union 
members; and financial Institutions. Borne 
general material on energy-efficient building 
codes will also be prepared. In addition, ma¬ 
terial will be developed on conserving energy 
associated with lighting. 

In particular, building managers and 
maintenance personnel will be advised of 
the State's new lighting standards for public 
buildings and the new thermal standards for 
new and existing buildings They will be 
Informed or how much money and energy 
they should be sble to save by applying these 
standards and will receive technical advice 
on bow to Implement the measures. In addi¬ 
tion. they will receive Information relating 
to the financing of these measures. Building 
managers will be given materials and advice 
on how to Inform affected employees of the 
new standards. It Is intended that building 
managers will be responsible for informing 
employees of the importance of the new 
standards. 

(11) In conjunction with the various or¬ 
ganisations sponsoring the carpool. van pool 
or public transportation activities, the State 
will engage In a publicity campaign to adver¬ 
tise the new programs to the work force In 
six cities with populations over 30.000. The 
State will also provide computer reference 
lists for the carpool and vanpool program 
to the extent that such lists have not al¬ 
ready been made available. 

In particular, the energy office In coopera¬ 
tion with the 8tate Department of Trans¬ 
portation and. where applicable, the mass 
transit commissions, will isunch a publicity 
campaign to advertise new carpooling, van- 
pooling. and mass transit programs for the 
work force. Pamphlets will be prepared for 
public distribution detailing the energy and 
cost savings from participation in rtde- 
aliaring programs and the availability of 
computer matching and various ride-sharing 


programs. New programs will be advertised 
by public service announcements In the local 
media. 

(Ill) To encourage the private sector to 
adopt energy-efficient procurement prac¬ 
tices. the State will publicize Its policies with 
respect to the purchase of energy-efficient 
goods. In particular, the State will develop 
and make widely available materials on life¬ 
cycle costing which will explain the advan¬ 
tages that the general public can derive from 
this method. An information campaign will 
be developed to publicize the availability of 
these materials. In addition, there will be 
a series of seminars for private purchasing 
agents tn companies with large purchasing 
requirements for energy consuming material* 
and equipment. 

(lv) The public awareness effort associated 
with the right-turn-on-red program measure 
will be limited to the preparation of a pam¬ 
phlet explaining the meaning of the new 
State law. and mentioning both the safety 
aspects and the intended energy conserva¬ 
tion benefits. The pamphlet will be dis¬ 
tributed to drivers when they receive or 
renew their licenses. In addition, a press re¬ 
lease will be sent to all newspapers, radio, 
and television stations describing the energy 
and cost savings available to drivers who 
take advantage of the new law. 

2. Intergovernmental coordination pro¬ 
gram meajure. The Intergovernmental co¬ 
ordination program measure involves the 
formation of an energy coordination com¬ 
mittee whose function Is to Insure effective 
coordination between various local. State 
and Federal Energy Conservation Programs 
The Energy Coordination Committee will be 
established and operating six months after 
the grant Is awarded. To Insure that tht 
broadest possible range or views is repre¬ 
sented, the committee will be appointed by 
the Oovernor. Its membership will include 
the State Energy Office Director, 8tat* Di¬ 
rectors of the Associations of Cities and 
Counties, Energy Coordinators of cities over 
50.000 population and State Agency Energy 
Coordinators from 8Late Departments of 
Bousing. Planning, Transportation. Educa¬ 
tion, Agriculture, Community Affairs. Utili¬ 
ties and Commerce The 8tate coordination 
committee win appoint subcommittees to 
oonduct studies and present recommends- 
tlons in the following areas: Buildings 
transportation, education, agriculture, and 
legislation. These subcommittees will pre¬ 
pare recommendations for consideration by 
the full committee The coordination com¬ 
mittee will prepare for the Oovernor an 
annual report outlining the course of action 
that a State should follow In developing an 
energy conservation program. The Oovernor 
will appoint a staff director to coordinate the 
activities of the full committee and its sub¬ 
committees. The implementation schedule 
of energy programs determined by the Gov¬ 
ernor to have a major Impact on the 8tale 
will be reviewed and commented on by the 
coordination committee prior to their Im¬ 
plementation. Public hearings will be held 
throughout the 8tale prior to the Implemen¬ 
tation of energy conservation programs de¬ 
termined by the Oovernor to have a major 
Impact on the State. 

3. Energy audit program mewure. The 
energy audit program measure will consist of 
a program to encourage and perform Clans A 
energy audits of office buildings in the State s 
largest politics! subdivision. Class C energy 
audits of all other office buildings, all other 
categories of buildings and industrial plant* 
as specified In the guidelines, and all residen¬ 
tial buildings will be provided throughout 
the State. Speclil attention will be given to 
residential Class C energy audits and the pro¬ 
gram measure will encourage homeowners to 
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nury out Clam C energy audita. It will also 
provide Class C energy audita Tree of charge 
o individuals requesting them. The program 
ctll be In place and ready for implementa¬ 
tion throughout all political subdivisions of 
the State tlx month* after receipt of Federal 
inane 1*1 assistance. 

a Procedures for Class A energy audita will 
r developed and Implemented for office 
buildings In the State’* largest political sub- 
11 vision The State will develop rules to en¬ 
sure that Class A energy audita are performed 
■ accordance with PEA guideline* These 
tiles will include a coat scale designed to 
terp chargee for Class A energy audit* rea¬ 
dable The fallowing is a brief discussion 
jf certain procedure* relating to Class A 
energy audita— 

(!) Persons performing Class A energy 
audits must be State-licensed professional 
inglneem or architects or must have an en¬ 
gineering or architectural degree from an ac¬ 
credited college or university and four years 
ubsequent experience in the design and/or 
rpe ration of buildings The State will develop 
nd Implement a rule requiring an auditor to 
nake certain financial dlaclosurea to the per- 
d requesting an energy audit. The State 
rill offer three day training sessions for pro- 
ipectlvr energy auditors. Auditors will be 
provided with a form to be completed and 
plumed to the State on which they will 
rport the number of energy audits 
erformed 

ill) A workbook containing findings based 
>n state heating and cooling degree days, fuel 
Bits and the cost of Implementation of par- 
(cular measures will be provided to an audl- 
3f with instructions for calculating energy 
cost savings for energy conservation and 
i cwable-resource energy measures. The 
orkbook will be provided along with the 
ludltor's general recommendations concern- 
energy conservation measures for the 
Kidding envelope which Includes, but is not 
lull ted to. windows and doors, weatherstrip* 
)ing and caulking, and wall, celling and floor 
lulatton: renewable-resource energy mens- 
and energy conservation measures for 
building’s heating, ventilating and air con- 
Jtloning systems; water heating systems; 

1 ad lighting and electrical systems. 
ib> Class C energy audits will be deval¬ 
ued by the State In accordance with FEA 
Adeline* for educational tnxtttuttona. hoa- 
itals, hotels and motels. Industrial plants, 
fllce buildings, restaurant*, retail stores, 
ran spur tat ion terminals, warehouse and 
forage faculties, and residential buildings. 

(11 Class C energy audits wUl be pres¬ 
ided at reasonable coats for owners, mans- 
prx, operators and occupants of industrial 
iant* and an buildings except residential 
Guiding* These audits wUl consist of work- 
ooks showing how to calculate the energy 
nd cost savings to be realised from several 
bergy conservation measures and supple- 
lented by an addendum describing a pro* 
tdure whereby the local heating and cooi¬ 
ng degree days and local fuel costs can be 
acorporated into the calculations. 

01) Class C energy audits w ill be provided 
t no direct cost to Individuals who are 
eccpanu or owner* of residential dwellings 
ithin the Bute The owner or occupant of 
tsidenttal buildings will be given a ques- 
lonnaire and workbook which contains in- 
IrucUona for calculating the energy and 
c*: savings adjusted for local heating and 
Doling degree days and local fuel costs for 
aer By conservation measures for the build- 
*ie envelope 

c. a Liarmo or muxstokxs roa each 
rtociAM MXAsuaa 

l Upon receipt of Federal financial assist- 
nee. the State will implement a public 
D'icatlon program measure consisting of 


a public education campaign to promote 
energy audits and an awareness campaign 
to direct the public’s attention to the origi¬ 
nal State energy conservation plan In ac¬ 
cordance with the following schedule of 
milestones— 

a Milestones for a public education cam¬ 
paign to promote energy audita for each 
quarter for the first year of financial assist¬ 
ance and for each year for next two yean 
of financial assistance— 

(1) First quarter, first year: 

(a) Identify the local organization con¬ 
ducting the energy audita: 

(b) Identify and locate available technical 
assistance pertaining to energy audita; 

(2) Second quarter, first year: 

(a) Select target newspaper; 

1 b) Write and distribute public notices; 

(3) Third quarter: 

(a) Publish first series of public notices 
on a biweekly schedule beginning first dsy 
of third quarter so that the campaign la 
implemented within six months after the 
grant is awarded; 

(4) Fourth quarter, first year: 

(a| Evaluate effectiveness of notices and 
revise as necessary; 

(b) Publish second series of public notices; 

(6) Second year 

(a) Evaluate and restructure public cam¬ 
paign and continue to publish notices; 

(b) Revise and update references to tech¬ 
nical assistance available for energy audits; 

(6) Third year: 

(a> Evaluate effectiveness of notices by 
determining the degree of participation in 
the audit program publicized by the no¬ 
tices; 

<b) Terminate audit program as appro¬ 
priate or locate additional source of funds. 

b. Milestones for an awareness campaign 
to direct the public’s attention to the origi¬ 
nal State energy conservation plan far each 
quarter for the first year of financial assist¬ 
ance and for each year for the next two years 
of financial assistance— 

(1) First quarter, first year: 

(a) Select audience for each program 
measure in the original State agency con¬ 
servation plan: 

(b) Identify strategies for each program 
measure appropriate to each audience; 

(c) Identify organizations to implement 
the campaign as it pertains to each program 
measure; 

(3) Second quarter, first year: 

(a) Develop materials In coordination with 
appropriate organizations; 

(b) Establish campaign schedule; 

(3) Third quarter, first year; 

la) initiate public awareness campaign on 
first day of third quarter; 

(b) Print and distribute materials In ac¬ 
cordance with applicable strategies; 

(4) Fourth quarter, first year : 

fa) Reprint materials as necessary; 

(b) Conduct initial evaluation and revise 
campaign aa necessary; 

13) Second year: 

(a) Evaluate effectiveness of material* and 
current strategies; 

(b) Revise and update campaign as nec¬ 
essary: 

(c) Conduct campaign In accordance with 
the needs of each program measure: 

<6) Third year: 

(a) Conduct comprehensive evaluation of 
public education campaign; 

<b) Continue or terminate campaign de¬ 
pending on results of the evaluation. 

2. Upon receipt of Federal financial assist¬ 
ance, the State will implement an intergov¬ 
ernmental coordination program measure 
according to the following schedule of mile¬ 
stone* for each quarter for the first year 
or financial assistance and for each year for 
the next two years of financial assistance— 


a First quarter, first year ; 

(1) Appoint staff director; 

(2) Compile a list of eligible members; 

b Second quarter, first year* 

(1) Appoint members to State Energy Co¬ 
ordination Committee; 

(2) Convene Initial meeting of committee 
and select chairman; 

c. Third quarter, first year: 

(1) Appoint members to subcommittees; 

(2) Convene meeting of each subcommit¬ 
tee to select chairmen and develop agenda. 

13) Convene meeting of full committee; 

d Fourth quarter, first year: 

(1) Convene meeting of each subcom¬ 
mittee; 

(2) Prepare report* and recommendations 
on State Conservation Program for submis¬ 
sion to full committee; 

(3) Convene meeting of full committee; 

(4) Conduct & public hearings In State to 
receive suggestion* for 1978 State energy 
conservation plan; 

e. Second year: 

(1) Convene 4 meetings of full committee. 

(2) Convene bi-monthly meetings of sub¬ 
committees. 

(3) Prepare annual report for Oovernor; 

(4) Publish draft annual report and con¬ 
duct & hearing* in State to revise report; 

(6) Publish final annual report and sub¬ 
mit recommendation to Oovernor. 

18) Conduct study on Impacts of State 
energy conservation plan. 

f. Second and third year: 

(I) Convene 4 meetings of full committee; 

<2) Convene bi-monthly meetings of sub¬ 
committees; 

(3) Prepare annual report for Governor; 

<4) Publish draft annual report and con¬ 
duct 5 hearings in 8tate to revise report; 

(5) Publish final annual report and sub¬ 
mit recommendations to Oovernor; 

(6) Conduct study on impact of State en¬ 
ergy conservation plan; 

(7) Conduct comprehensive evaluation 
of governmental coordination program 
measure; 

18) Continue or terminate activities de¬ 
pending on result* of the evaluatlon. 

3. Upon receipt of Federal financial asaUt- 
ance. the State will implement an energy 
audit program measure according to the fol¬ 
lowing schedule of milestones for each quar¬ 
ter for the first year of financial assistance 
and for each year for the next two year* of 
financial assistance— 

a. First quarter, first year: 

(1) Survey office building* In political sub¬ 
division where program will be implemented. 

(2) Begin developing audit procedures; 

(3) Begin developing workbook for calcu¬ 
lating energy and cost savings based on local 
data; 

(4) Begin developing training materials 
for Clam A energy auditors. 

b Second quarter, first year: 

|1) Complete audit procedure*; 

(2) Complete workbook for calculating 
energy and ooet savings based on local data; 

(3) Complete development of training ma¬ 
terials for Claas A energy auditors; 

(4) Distribute program description audit 
procedures for Class A energy audits and 
workbook! to utilities, licensed engineers and 
architects; 

(5) Establish target number of energy 
audits to be conducted during first year; 

(8) Establish monitoring system. 

(7) Hold four training sessions on volun¬ 
tary basis for prospective Clam A energy au¬ 
ditors 

c. Third quarter, first year: 

(1) Conduct Claas A and C audita; 

(2) Hold four training sessions for audi¬ 
tors 

d. Fourth quarter, first year: 

< 1) Conduct Class A and C audita; 
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(2) Hold two tratnlng sessions for audi¬ 
tors, 

e. Second year: 

(1) Evaluate and modify energy audit pro¬ 
gram measure as necessary; 

(2) Establish target number of energy 
audita to be conducted during second year; 

(3) Conduct Class A and C audits; 

(4) Hold six training sessions for auditors. 

f. Third year: 

(f) Establish target number of energy 
audits to be conducted during third year; 

(21 Conduct Clam A and C audita; 

(3) Training sessions for auditors; 

(4) Evaluate and modify or terminate the 
energy audit program measure as necessary. 

|FR Doc.77-14639 Filed 5-23-77;8:45 am) 

Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

subchaptcr a—economic regulations 

(Docket No. 27769: Reg. ER-999. Arndt 2) 

PART 221a—FARE SUMMARIES 
Postponement of Effective Date 

Adopted by the Civil Aeronautics 
Board at ita office in Washington. D.C. 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: This is an amendment cf 
the new fare summaries rule to postpone 
the effective date from June 1.1977, un¬ 
til July 1, 1977. This action results from 
a motion filed by Delta Air Lines and 
earlier granted by the Board. 

DATES: 

Adopted: May 18. 1977. 

Effective: May 18. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Simon J. Eilenberg. Rules Division. 
Office of the General Counsel. Civil 
Aeronautics Board, 1825 Connecticut 
Avenue NW., Washington. D.C. 20428 
(202-673-5442). 

SUPPLEMENTARY INFORMATION: 
By motion filed April 29. 1977. Delta Air 
Lines (Delta) requested a one month 
postponement in the effective date of the 
new fare summaries rule.* which requires 
certificated air carriers to make avail¬ 
able to the public simplified summaries 
of their various fares at all ticket-sell¬ 
ing locations. 

On May 4. 1977. the Board granted 
Delta’s motion, by Order 77-5-15. The 
Board is now amending the fare sum¬ 
maries rule to Implement Order 77-5-15. 
by formally changing the effective date 
of Part 221a from June 1.1977, to July 1. 
1977. 

Since this amendment Is of a technical 
nature, and merely Implements a pre¬ 
viously announced action, it is found that 
further notice and public procedure are 
unnecessary and that the amendment 
may become effective Immediately. 


1 ER-979. adopted December 2. 1976, 41 FR 

55865. December 23. 1976. 


Accordingly, the Civil Aeronautics 
Board hereby amends Part 221a of Its 
Economic Regulations (14 CFR Part 
221a) so that the effective date is July 1. 
1977. 

(8ec. 204 of the Federal Aviation Act of 
1958. as amended. 72 Stat 743. 49 U.8.C. 
1324.) 

By the Civil Aeronautics Board. 

Phylus T. Kaylor, 
Secretary. 

(FR Doc 77-14704 Filed 5-20-77:8:45 am| 


Title 32—National Defense 

CHAPTER I—OFFICE OF THE SECRETARY 
OF DEFENSE 

SUBCHAPTER M—MISCELLANEOUS 

PART 191—THE DEPARTMENT OF DE¬ 
FENSE EQUAL OPPORTUNITY PRO¬ 
GRAM 

Reissuance of the Department of Defense 
Equal Opportunity Program 

AGENCY: Office of the Secretary of 
Defense. 

ACTION: Final rule. 

SUMMARY: This rule outlines the De¬ 
partment of Defense Equal Opportunity 
Program, expanding on the previous 
issuance and assigning additional re¬ 
sponsibilities to meet equal employment 
opportunity goals (35 FR 1976). 

EF F E CTIVE DATE: June 3. 1976. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Ben Isom. Director for Equal Em¬ 
ployment Opportunity iCivilian). 
Office of the Assistant Secretary of 
Defense < MRA&L >, 202-695-0105. 

Accordingly. 32 CFR Part 191 is 
amended as follows: 

Sec. 

191.1 Purpose. 

1912 Applicability and scope. 

191.3 Definition of terms. 

191.4 Policy. 

191.5 Responsibility. 

191.6 Reporting requirements. 

Authority: Sec. 301, 80 8tat. 379; 
5U5.C. 301. 10U.8.C. 133. 

§ 191.1 Purpose. 

This part (a) outlines the Department 
of Defense Equal Opportunity Program; 
(b) expands and updates the Civilian 
Equal Employment Opportunity policies 
which implements Executive Order 
11246 and Civil 8er\1ce Commission Fed¬ 
eral Personnel Manual Chapter 713; <c> 
assigns additional responsibilities to 
comply with Pub. L. 92-261, Equal Em¬ 
ployment Opportunity Act of 1972, and 
(d> assigns responsibility for assuring 
DoD-wide compliance with equal em¬ 
ployment opportunity goals. 

§ 191.2 Applicability and scope. 

(a) This part applies to the Office of 
the Secretary of Defense, the Military 
Departments, the Organization of the 
Joint Chiefs of Staff, the Defense 


Agencies, and the Unified Commands I 
(referred to collectively as "DoD Com- I 
ponents"). 

ib) This part applies to military per- d 
sonnel. civilian emloyees. nonappro- r 
priated fund employees, applicants for I 
DoD employment and personnel of Arms o 
under contract to or seeking contracts c 
with the Department of Defense <DoD v 
Directive 1100.11). 1 

<c> This part does not apply the pro- B 
visions of either the Age Discrimination | r 
In Employment Act of 1967. as amended 
(29 U.S.C. 630-634) or Title VII of the f- 
Civil Rights Act of 1964. as amended B 
(42 U.S.C. 2000c-2000e-17> to military B 
personnel. { 

8 191.3 Definition of lrrm». 

For the purposes of this port. ’’Equal 
Opportunity” means equal consideration 01 
and treatment based upon merit, fitness B 
and capability. ’ Department of Defense 11 
Equal Opportunity Program (DoD- ?. 
EOP) ” means the DoD wide program c f B 
equal opportunity that is accomplished B 
through the military equal opportunity B 
and civilian equal opportunity efforts by ft 
DoD Components. 

"Military Equal Opportunity Program B 
means efforts by each uniformed member ■ 
Is assured an equal opportunity In the ® 
pursuit of the military profession. 

"Civilian Equal Opportunity Program ° 
means activities to promote Equal Em- B 
ployment Opportunity for DoD civilian ■ 
employees, as well as those employed by B 
applicable Federal contractors. ; 

"Affirmative Action Plans" means com- I: 
prehensive public documents which re- \Z 
quire qualified good faith goals and time- Q 
tables of all DoD Components In order I 
to achieve equal opportunity for DoD 
personnel, 

$ 191.4 Potter- u 

It is the policy of the Department of I 
Defense to: a 

(a) Actively oppose arbitrary discrlml- 0 
nation based on race, color, religion, sex. B 
or national origin 

(b) Require DoD Components to en- I 

force the equal opportunity provisions B 
of this Part in the development of their u 
operating policies and programs. p 

(c> Require each Department of Do- tr 
fenso contractor to comply with the a 
policy of equal employment opportunity I 
ip accordance with parts 2-4 of Executive £ 
Order 11246, as amended by Executive f 
Order 11375. DoD Directive 110011 * 
(6 191.2(b)) and the Armed Services I 
Procurement Regulation. & 

cd> Ensure that all on-base activities, ■" 
and any off-base activities made avail- * 
able to any Department of Defense per- £ 
sonnel and their dependents are open, ns B 
appropriate, to any DoD personnel or B 
their dependents regardless of race, f 
color, religion, sex, age. or national p. 
origin. a 

_ C 

1 Filed as part of original. Single copie# may I 
be obtained, if needed, from U.8 Naval Pub- ■ 
Heat tons and Forms Center, 5801 Tabs*r p 
Avenue. Philadelphia. Pa 19120 Attention r 
Code 300 
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1 1 * Any organization or activity which 
not meet this requirement shall be 
Died the use of military facilities and 
urces in accordance with 32 FR 237. 
is policy applies equally to those 
animation with any arbitrarily do¬ 
minate by the nature of their organi- 
tional constitutions, bylaws, rules, and 
llatlons as well as to those which in 
judgement of the cognizant com- 
ders are engaged in de facto disc rim- 
tion irrespective of the content of 
teif organizational constitutions, by- 
s, rules and regulations. 

■ *2> Organizations which use on-base 
Abilities must satisfy the commander 
Ancemcd that they do not discriminate 
ft.unst DoD personnel through their 

B'ji d membership practices or in any 
m their activities. 

■ •ei Oppose discrimination in off-base 
ft using. directed against all Department 
* Defense personnel or their dependents 

ch commander shall take the initiative 
overcome such discrimination and to 
pose appropriate sanctions in housing 
lscs as required by DoD Instruction 

loo.ie. 

<(• Impose the off-limits sanction in 
ordance with the Armed Forces DLs- 
1 mary Control Board procedures in 
es of discrimination involving places 
public accommodation outside military 
trdlations. 

< k » Use the chain of command to pro- 
oic. support and enforce the DoD Equal 
PPortunKy Program. The chain of corn¬ 
el is the primary channel to correct 
scriminatory practices and for com- 
unicaUon of race relations and equal 
portunity matters. 

171.5 Kftpoiuikililin. 

The Assistant Secretary of De¬ 
nse i Manpower and Reserve Affairs > 
ISD' M&RA)) shall: 

Represent the Secretary of De- 
& tn equal opportunity as it impacts 
i all DoD activities, policies, and pro- 
‘ams in accordance with DoD Directive 
20 27' 

i2• Give direction to DoD-wlde pro¬ 
nto to ensure equal opportunity for 
uforrned members and civilian em- 
oyees. Including issuance and lmple- 
‘Uation of wTitten instructions as 

i %ry - 

Use the established Office of the 
n>uty Assistant Secretary of Defense 
qual Opportunity) to discharge the 
*ial opportunity responsibilities. 

Ensure that Dop Components ful- 
I the requirements of this Part. 

M5) Provide policy direction in accord- 
Ke with DoD Directive 1322.11 to the 
trense Race Relations Institute, and 
/ c M Chairman of the Race Relations 
lucation Board. 

Establish and monitor, as appro- 
Ate. specific goals to be included in the 
irmative Action Plan(s) of each DoD 

mponent 

^ovtde policy direction and guld- 
jee to the Defense Contract Compliance 
;*ram in accordance with the pro- 
Ions of DoD Directive 1100.11.’ 

!'8* Review and take action on. as ap- 
jopnate, investigations by the Military 
Apartments and Defense Components of 


Equal Opportunity or discrimination 
complaints received by the DoD. 

(b> The head of each DoD Component 
shall be responsible for equal opportunity 
within his or her respective Jurisdiction 
and shall: 

<li Assure that all equal opportunity 
policies and programs are understood and 
executed at all levels of organization. 

(2) Establish means to identify Mili¬ 
tary Equal Opportunity and Civilian 
Equal Employment Opportunity prob¬ 
lems. 

(3) Formulate, maintain, and carry 
out Affirmative Action Plans which 
establish quantified good faith goals, 
timetables, and accountability in person¬ 
nel management. 

<4> 8ubmit their Affirmative Action 
Plan<s> covering the Military Equal 
Opportunity Programs and Civilian 
EquaJ Employment Opportunity Pro¬ 
grams to the Assistant Secretary of De¬ 
fense <Manpower and Reserve Affairs) 
for review and approval. 

(5 > Develop management information, 
personnel accounting and reporting sys¬ 
tems. and devise measurements to deter¬ 
mine progress for each quantified Affirm¬ 
ative Action Plan goal. * 

«6i Forward to the ASD(MARA) and 
annual report outlining the progress be¬ 
ing made in achieving the established 
Equal Opportunity goals of Affirmative 
Action Plan(s). 

(7) Consider demonstrated compli¬ 
ance with equal opportunity objectives, 
including efforts in achieving the goals 
of the Affirmative Action Plans, as an 
Important criterion in evaluation for 
promotion of military and civilian per¬ 
sonnel at the supervisory and manage¬ 
ment levels. 

<8> Take appropriate disciplinary ac¬ 
tion against any official, who has com¬ 
mitted an act of arbitrary discrimination 
based on race, color, religion, sex, age or 
national origin. See DoD Directive 1100.- 
11 for regulations concerning noncom- 
piiance by business firms. 

<9> Provide information and data to 
ASD( M&RA> as required for program 
development purposes. 

(10) Amend regulations or practices to 
eliminate arbitrary discrimination based 
upon race, religion, color, sex, age. or 
national origin that impede equal oppor¬ 
tunity for all military personnel and 
civilian employees. This requirement does 
not apply to those service regulations 
which implement statutes requiring dif¬ 
fering treatment of military personnel 
based on age or sex. 

(11) Implement a continuing educa¬ 
tional program for Oeneral Flag Officers, 
commanders and key staff personnel, as 
appropriate, and designated civilian 
managers which will assist them In man¬ 
aging Military Equal Opportunity and/ 
or Civilian Equal Employment Oppor¬ 
tunity Program within their respective 
Military Departments. 

< 12) Ensure that all military person¬ 
nel receive raco/human relations educa¬ 
tion in compliance with DoD Directive 
1322.11.' Civilian personnel shall receive 
race human relations education based 
on specific needs as determined by the 
Heads of DoD Components. 


(13) Establish sufficient full-time staff 
positions and devote sufficient resources 
to adequately carry out all equal oppor¬ 
tunity programs. 

(14* Ensure that Military Equal Op¬ 
portunity and discrimination investiga¬ 
tions are coordinated with appropriate 
Equal Opportunity/Race Relations or 
comparable officers. 

(15) Ensure that Civilian Equal Em¬ 
ployment Opportunity investigations are 
to be conducted in concert with the pro¬ 
cedures prescribed by the Civil Service 
Commission in accordance with the pro¬ 
visions of the Civil Service Commission 
Federal Personnel Manual, Chapter 713. 

§ 191.6 Reporting requirement*. 

<a> The first report was due Septem¬ 
ber 30. 1976 and is due on that date. 

<b> Interagency Report Control Num¬ 
ber 1046-CSC-SA has been assigned this 
report requirement.* 

Mawuce W. Roche. 
Director . Correspondence and 
Directives . OASD l Comptroller ). 

May 16. 1977. 

1 PR Doc.77-14667 Filed 5-23-77:8:45 am| 


CHAPTER V—DEPARTMENT OF THE 
ARMY 

PART 518—RELEASE OF INFORMATION 
AND RECORDS FROM ARMY FILES AND 
PUBLICATION OF RULES AFFECTING 
THE PUBLIC 

Subpart B—Publication of Rules Affecting 
the Public 

AGENCY: Department of the Army, 
DOD. 

ACTION: Final rule. 

SUMMARY: This regulation defines 
Army procedures and responsibilities 
relating to public participation In the 
Department of the Army rulemaking af¬ 
fecting the public. The Secretary of De¬ 
fense voluntarily agreed to public par¬ 
ticipation in Defense-wide decision-mak¬ 
ing In December 1974 and the Army im¬ 
plemented the Department of Defense 
directive in May 1975. The Army regula¬ 
tion Is published in the Federal Register 
so the public will be aware of the Army 
procedural regulation on rulemaking. 

EFFECTIVE DATE: August 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Miss Marian Spittle <202-693-0631). 

SUPPLEMENTARY INFORMATION; 
On March 24. 1977. the Department of 
the Army published for public comment 
(42 FR 1 5924) proposed regulations to 
amend 32 CFR Part 518 by adding a new 
subpart relating to publication of rules 
affecting the public. The proposal pro¬ 
vided for the filing of comments by 
April 25. 1977. No comments have been 
received; however. $518.58 has been 
amended by inserting the words "The 
Administrative Procedures Act, as 


• 1046-CSC-SA (Note: Defense Department 
make* report annually, 8A (semi-annual) 
frequency does not apply.) 
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amended by the” before Freedom 
of Information Act" as suggested by an 
Army staff agency. Accordingly, the 
amendment Is hereby established as set 
forth below: 


Dated: May 18, 1977. 

By authority of the Secretary of the 

Army: _ „ 

Rome D. Smyth. 
Colonel U S. Army, 

Director, Administrative Management . 

32 CFR Part 518 Is proposed to be 
amended as follows: 

1 , Present 518 . 1 —518 50 are de¬ 

signated Subpart A. and the table of 
contents is revised as follows: 

Sub part A—of Information And Record* 
From Army FUo» 

General 

Sec. 

618.1 Purpose 

518.2 Explanation of term “records". 

Procedure* 

Soc. 

518 3 General policies. 

618.4 Scope. 

618.5 Requests for Army record*. 

518.8 Examination and reproduction of 

records. 

518 7 Use of expeditious communications. 
518.8 Responsibilities of omciats receiving 
Initial requests 

618 9 Initial denial authorities (IDA). 

518.10 Responsibilities of IDA 

518.11 Release of records to specified mem¬ 

bers of the public. 

51812 Release to Congress. 

518.13 Litigation, tort claims and contract 
disputes. 

518 14 Exemptions. 

518.15 Annual reporting requirements. 

518 16 Information published In the Federal 
Register or made available for pub¬ 
lic Inspection and copying. 

518.17 Officials to whom requests for in¬ 

formation may be directed. 

518.18 Preservation of personal privacy of 

members of Army. 

518 19 Schedule of fees for search and dupli¬ 
cation under The Freedom of In¬ 
formation Act Amendments. Pub. 
L. 93-502. 

618.20-528.50 | Reserved! 


Subpart B—Publication of Rules Affecting the 
Public 


General 

518-51 Purpose 

518 62 Explanation of terms 

518 53 Responsibilities. 

518 54 Designation of rulemaking coordina¬ 
tors. 

518 55 Statement of compliance. 

518 56 Submission of publications for print¬ 
ing. 

518 57 Incorporation by reference. 

Information To Bk Published in the 
Federal Register 


518 58 General. 

618 59 Information to be published. 

518.60 Exceptions. 

618.61 Procedures 

618.62 Effect or not publishing. 

Inviting Public Comment and Submission 
or PrrmoxR 
518 63 Oeneral. 

518.64 Applicability. 


SAV. 

518 05 Procedure when proposing rule* 

518 66 Consideration of public comment. 

518 67 Procedure when publishing adopted 
rules. 

518 68 Submission of petitions. 

518 69 Cases in which public comment Is 
impractical. 

Authority : See. 3012. 70A Stat. 157 (10 
U.8.C. 3012): sec. 3. 60 Stat. 238 ( 6 UB.C. 
552), unless otherwise noted. 

2. A new Subpart B is added as fol¬ 
lows: 

Subpart B—Publication of Rules Affecting 
the Public 

General 

§318.51 Purpose. 

This regulation prescribes procedures 
and responsibilities for publishing cer¬ 
tain Department of the Army policies, 
practices and procedures in the Federal 
Register as required by statute, and for 
inviting public comment thereon, as ap¬ 
propriate. This regulation implements 
a portion of the Freedom of Informa¬ 
tion Act. 5 U.S.C. 552(a)(1). and DoD 
Directive 5400.9, December 23, 1974 (32 
CFR Part 296. 40 FR 4911). 

§ 518.52 Explanation of terms. 

<a) Rule. The whole or a part of any 
Department of the Army Statement 
(regulation, circular, directive, or other 
media) of general or particular appli¬ 
cability and future effect, which is de¬ 
signed to implement, interpret, or pre¬ 
scribe law or policy or which describes 
the organization, procedure, or practice 
of the Army. See 5 U.S.C. 551(4). 

ib) Federal Register. A document 
published daily. Monday through Fri¬ 
day (except holidays), by the Office of 
the Federal Register. National Archives 
and Records Service. General Service 
Administration iGSA) to inform the 
public about the regulations of the ex¬ 
ecutive branch and independent admin¬ 
istrative agencies of the U8. Govern¬ 
ment. 'Hie Federal Register includes 
Presidential proclamations. Executive 
orders, Federal agency documents hav¬ 
ing general applicability and legal effect 
or affecting the public, and documents 
required to be published by Act of Con¬ 
gress. 

<c> Code of Federal Regulations. A 
document published by GSA which con¬ 
tains a codification of the general and 
permanent rules published In the Fed¬ 
eral Register by the executive depart¬ 
ments and executive agencies of the 
Federal Government. It consists of 120 
volumes, divided into 50 titles. Each 
title represents a broad area that is 
subject to Federal regulation. Army 
documents are published in Title 32, 
National Defense, and in Title 33, Navi¬ 
gation and Navigable Waters. (The Fed¬ 
eral Register and the Code of Federal 
Regulations must be used together to 
determine the latest version of any 
given rule.) 

§ 518.53 KrnpnnHhilitirs. 

lai The Adjutant General (TAG) is 
responsible for policies concerning Army 
announcements, rules, and proposed 


rules published in the Federal Registe 
and for ensuring Army compliance wit] 
this regulation. TAG will assist the af| 
ftcials listed In Table 1 in the perfom 
ance of their responsibilities. TAG w 
represent the Army in submitting to 
Office of the Federal Register any matt 
published in accordance with this reisroj 
lation. 

<b> The officials listed in Table 1 (h« r 
inafter referred to as proponents) ■ 
responsible for determining whether ;uq 
rule originated In their areas of jurtedic 
tion falls within the purview of 5 518! 
and for taking all actions specified 
&* 518.65 through 518.69. They are 
responsible for determining which mat] 
ters within their areas of JurisdJetia 
must be published in accordance v,rJ| 
f 518.59 and for submission actions spec 
iffed in } 518.61. ■■ 

(ci Legal officers and staff judge adfl 
v oca Us .supporting the proponents -u f 
provide legal advice and assistance 
connection with proponent respond 
iticc contained herein. 

Tahir 1. — Rulemaking proponent .t 


Official 

AdmtniiitrRUve As¬ 
sistant to the 
Secretary of the 
Army. 

Director of the 
Army staff. 

Head of each Army 
staff Agency. 


Commander, 

COM 


MA 


The Adjutant Oen¬ 
eral. 


Area o/ jurisdiction | 
Office of the 8eer< 
of the Army. 


Elements, Office of i 
Chief of 8taff. VS 
Army. 

Headquarters of th 
Agency And lu 
operating And 
support agencu 
Headquarters of 
COM and all subofl 
dtnate installation! 
activities and 
All other Army 
menu. 


§ 518.54 Designation of RulrinAii 
Coordinators. 

The officials listed in Tabic 1 will dcstfj 
nale Rulemaking Coordinators to ■ 
form the duties listed in paragraphs <*| 
through (d> of this section for thd| 
areas of functional responsibility. At r 
time of designation. The Adjutant Gea 
cral < DAAG-AMR-R > will be inform* 
of the name and telephone number of tii 
designated individual. The designee wi| 
perform the following duties: 

iai Editorial review of all rules, 
tices. and highlight statements requlfl 
to be published In the Federal Resist 
ibi Transmitting material to TAG*, 
providing TAG with the name, oflfij 
symbol, and telephone number of the * 
tion officer for each rule or general i ‘ 
for inclusion in the Federal Regis i:*J 
<c> Coordinating with Publtcati 
Control Officers to ensure submission! 
Statements of Compliance required 
9 518 55. 

id) Notifying HQDA (DAAG- AN 
R>. WASH DC 20314, when a regu^ 
published in the Federal Ricism 
comes obsolete or is superseded by 
other regulation. 

§ 518.55 Statement qf compliance* 

In order to ensure compliance with * 
regulation, no rule will be issued un' 
there is on file with The Adjutant ~ 
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era! < DA AG-AMR-R» a statement to the 
effect that It has been evaluated In terms 
of this regulation. If the proponent de¬ 
termines that the provisions of this reg¬ 
ulation are Inapplicable, such determina¬ 
tion shall be explained in the statement. 

§ 518.56 Submission of publiratioiift for 
printing. 

When Army-wide publications or di¬ 
rectives are transmitted to The Adjutant 
General <DAAG-PAP) for publication, 
the DA Form 260 (Request for Printing 
of Publication) or other transmittal 
paper will contain a statement that the 
directive has been processed for publica¬ 
tion in the Federal Register or that it 
falls within the exempted category. 
DAAO-PAP will not publish any rule un¬ 
less this statement is on DA Form 260 
A copy of DA Form 260 may be submitted 
to DAAO-AMR-R In Ueu of the state¬ 
ment required by 8 518.65 

§ 518.57 Incorporation by rrfrrenrr. 

*a) With the approval of the Director 
of the Federal Register, the requirements 
for publication in the Federal Register 
may be satisfied by reference in it to 
other publications, provided they are 
reasonably available to the class of per¬ 
sons affected and contain the informa¬ 
tion which must otherwise be published. 
Fbr example. It can be purchased from 
the Superintendent of Documents, Gov¬ 
ernment Printing Office or GPO book¬ 
stores at a reasonable cost, or its avail¬ 
able for review at Army installations, or 
depository libraries. Therefore, before a 
document can be Incorporated by refer¬ 
ence. the proponent must determine that 
it is available to the public. See 5 U.S.C. 
$52* a> (1); 1 CFR Part 51; 37 23614 (4 
Nov 1972). 

‘b> Incorporation by reference Is not 
acceptable as a complete substitute for 
promulgating in full the material re¬ 
quired to be published. It may. however, 
be utilized to avoid unnecessary repeti¬ 
tion of published information already 
reasonably available to the class of per¬ 
sons affected. Examples include: 

1 1 Construction standards issued by a 
professional association of architects, 
engineers, or builders, 

*2' Codes of ethics Issued by profes¬ 
sional organizations, and. 

13 > Forms and formats publicly or pri¬ 
vately published and readily available to 
the persons required to use them. 

<c» Proposals for incorporation by ref- 
i tttrice will be submitted to HQDA 
DAA0-AMR-R>. WASH DC 20314 by 
Inter giving an identification and sub- 
tot description of the document, state¬ 
ment of availability. Indicating docu¬ 
ment will be reasonably available to 
to* 'lass of persons affected, where 
**xi how copies may be purchased or ex- 
•mined. and Justification for the require¬ 
ment to incorporate by reference The 
^uest aili be submitted to TAG at least 
30 working days before the proposed 
for submission of the incorporation 
reference notice for the Federal Rro- 
I &TU 

I TAO will consult with the Direc- 
I mr. Office of the Federal Register (OFR • 

I Periling each specific request and will 


notify the proponent of the outcome of 
the consultation. 

<e» If the Director. OFR agree* to the 
proposal for incorporation by reference, 
a general notice will be submitted to 
HQDA < DAAO-AMR-R >, WASH DC 
20314. 

Information To Be Published in the 
Federal Register 

§518.58 General. 

The Administrative Procedures Act, as 
amended by the Freedom of Information 
Act. 5 U.8.C. 552<a). requires that cer¬ 
tain policies, practices, procedures, and 
other information concerning the De¬ 
partment of the Army be published in 
the Federal Register for the guidance of 
the public. In general, this information 
explains where, how, and by what au¬ 
thority the Army performs any of its 
functions that affect the public. The fol¬ 
lowing sections describe that Information 
and the effect of falling to publish it. 

§ 518.59 Information to bf published. 

In deciding which information to pub¬ 
lish. consideration shall be given to the 
fundamental objective of informing all 
interested persons of how to deal effec¬ 
tively with the Department of the Army. 
Information to be currently published 
will include: 

<a> Descriptions of the Army's central 
and field organization and the estab¬ 
lished places at which, the officers from 
whom, and the methods whereby the 
public may obtain information, make 
submittals or requests, or obtain deci¬ 
sions; 

<b) The procedures by which the Army 
conducts its business with the public, 
both formally and Informally; 

<c> Rules of procedure, descriptions of 
forms available or the places at which 
forms may be obtained, and instructions 
as to the scope and contents of all 
papers, reports, or examinations; 

<d> Substantive rules of applicability 
to the public adopted as authorized by 
law. and statements of general policy or 
interpretations of general applicability 
formulated and adopted by the Army; 
and 

(e) Each amendment, revision, or re¬ 
peal of the foregoing. 

§ 518.60 Exception*. 

It is not necessary to publish In the 
Federal Register any information which 
comes within one or more of the exemp¬ 
tions to the Freedom of Information Act. 
5 U.S.C. 552(b). as implemented by para¬ 
graph 2-12. AR 340-17. 

§ 518.61 Procedure** 

All matters to be published in accord¬ 
ance with 8 518.59 will be submitted to 
The Adjutant General (DAAO-AMR-R), 
WASH DC 20314, In the proper format 
prescribed in 8 518.65. 

§ 518.62 EfTect of not publishing. 

Except to the extent that a person has 
actual and timely notice of the terms 
thereof, a person may not in any manner 
be required to resort to. comply with, or 
be adversely affected by. a matter re¬ 


quired to be published In the Federal 
Register and not so published. 

Inviting Public Comment on Certain 
Proposed Rules and Submission or 
Petitions 

§ 518.63 General. 

Public comment must be sought on cer¬ 
tain of those proposed rules which are 
required to be published In accordance 
with 8 518 59. The following sections set 
forth the criteria and procedures for In¬ 
viting public comment before publica¬ 
tion. 

§ 518.61 Applicability* 

(a> These provisions apply only to 
those Department of the Army rules or 
portions thereof which; 

(1) Are promulgated after the effec¬ 
tive date of this regulation; and 

<2> Must be published in the Fed¬ 
eral Register In accordance with 8 518.- 
59; and 

<3i Have a substantial and direct im¬ 
pact on the public or any significant 
portion of the public; and 

(4) Do not merely implements rule 
already adopted by a higher element 
within the Department of the Army or 
by the Department of Defense. 

<b> Subject to the policy in paragraph 
(a) of this section and unless otherwise 
required by law. the requirement to In¬ 
vite advance public comment on pro¬ 
posed rules does not apply to those rules 
or portions thereof which: 

<D Do not come within the purview 
of paragraph (&) of this section; or 
(2> Involve any matter pertaining to 
a military or foreign affairs function of 
the United States which has been deter¬ 
mined under the criteria of an Executive 
Order or statute to require a security 
classification in the Interests of national 
defense or foreign policy; or 

(3 > Involve any matter relating to De¬ 
partment of the Army management, per¬ 
sonnel. or public contrasts, e g.. Armed 
Services Procurement Regulation. In¬ 
cluding non appropriated fund contracts; 
or 

(4) Constitute interpretative rules, 
general statements of policy or rules of 
organization, procedure or practice; or 
<5> The proponent of the rule deter¬ 
mines for good cause that inviting public 
comment would be impracticable, unnec¬ 
essary. or contrary to the public Interest. 
This provision will not be utilized as a 
convenience to avoid the delays inherent 
in obtaining and evaluating prior pub¬ 
lic comment. See also 8 518.69 

§518.65 Procedure wiicn proposing 
rule** 

<a> A proposed rule to which this sec¬ 
tion applies will be published along with 
a preamble, In the Proposed Rules Sec¬ 
tion of the Federal Register. Public 
comment will be invited within a desig¬ 
nated time, at least 30 days prior to the 
Intended adoption of the proposed rule. 

<b> The proposed rule and preamble 
will be prepared for publication by the 
proponent of the rule. Preparation will 
be In accordance with guidance contained 
in Federal Register Handbook on Docu¬ 
ment Drafting. 
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(c> Rulemaking proponents will sub¬ 
mit the original and three copies of the 
proposed rules and preamble, in the 
proper format, to HQDA <DAAG-AMR- 
R). WASH DC 20314. The Adjutant Gen¬ 
eral will prepare the required certifica¬ 
tion and submit the documents to the 
Office of the Federal Register for publi¬ 
cation as a notice of proposed rulemak¬ 
ing. 

§518.66 Consideration of public com¬ 
ment. 

<a> Following publication of a notice 
of proposed rulemaking, all interested 
persons will be given an opportunity to 
participate In the rulemaking through 
the submission of written data, views 
and arguments to the proponent of the 
proposed rulemaking concerned. 

(b) If the proponent of the rule de¬ 
termines that it is In the public interest, 
a hearing or other opportunity for oral 
presentation of view may be allowed as 
a means of facilitating public comment. 
Informal consultation by telephone or 
otherwise may also be utilized to facili¬ 
tate presentation of oral comments by 
interested persons. All hearings or other 
oral presentations will be conducted by 
the proponent of the rule in a manner 
prescribed by him. A hearing file shall 
be established for each hearing. The 
hearing file shall Include any public 
notices issued, the request for Use hear¬ 
ing. any data or material submitted in 
Justification thereof, materials submitted 
in opposition to the proposed action, the 
hearing transcript, and any other ma¬ 
terial as may be relevant or pertinent to 
the subject matter of the hearing. 

(c) There is no requirement to re¬ 
spond either orally or in writing, indi¬ 
vidually to any person who submits com¬ 
ments with respect to a proposed rule. 
The proponent of the rule, however, may 
do so as a matter within his discretion. 

§ 518.67 Prorfdure when puhli*hing 
adopted rule*. 

(a) After careful consideration of all 
relevant material submitted, the pro¬ 
ponent of the rule will make such re¬ 
visions In the proposed rule as appear 
necessary in light of the comments re¬ 
ceived. 

<b> The proponent will also prepare a 
preamble for publication with the 
adopted rule. The proponent shall dis¬ 
cuss in the preamble the comments re¬ 
ceived in response to the proposed rule 
and the decision to accept or reject the 
comments in revisions to the proposed 
rule. Preparation will be In accordance 
with guidance contained In the Fedehal 
Register Handbook on Document Draft¬ 
ing. 

(c> The original and three copies of 
the preamble and revised rule will be 
forwarded to HQDA < DAAO-AMR-R), 
WASH DC 20314 In the proper format. 
The Adjutant General will then prepare 
the required certification and submR the 
documents to the Office of the Federal 
Register for publication In the form of 
an adopted rule. 


RULES AND REGULATIONS 

§ 518.68 SubmUftion of petition.*. 

Each proponent of a rule will grant 
to any interested person the right to sub¬ 
mit a written petition calling for the is¬ 
suance, amendment, or repeal of any 
rule to which H518 64 through 518.67 
applies or would apply if Issued, as speci¬ 
fied in I 518.84. Any such petition will be 
given full and prompt consideration by 
the proponent. If compatible with the 
orderly conduct of public business, the 
appropriate official may. at his descrc- 
tlon, allow the petitioner to appear in 
person for the purpose of supporting this 
petition. After consideration of ail rel¬ 
evant matters by the proponent, the 
petitioner will be advised in writing by 
the proponent of the disposition of any 
petition, together with the reasons sup¬ 
porting that disposition. This provision 
docs not apply to comments submitted 
on proposed rules in I 518.66. 

§ 518.69 C«*r« in which public comment 

U impractical. 

(a) Whenever a rulemaking propo¬ 
nent determines for good cause that in¬ 
viting public comment regarding a pro¬ 
posed rule would be impractical, un¬ 
necessary. or contrary to the public in¬ 
terest. he will prepare a brief statement 
of the reasons supporting this determi¬ 
nation for incorporation in the preamble 
to the adopted rule. The preamble and 
adopted rule will then be published in the 
form outlined in 5 518.67 <b) and <c>. 

<b) Alternatively, the proponent may 
request The Adjutant General (DAAG- 
AMR-R) (by letter or disposition form, 
as appropriate) to adopt and publish in 
the Federal Register a separate rule 
exempting from the prepublication no¬ 
tice provisions of this regulation those 
specific categories of rules which the 
rulemaking proponent has determined 
that public comment would be unneces¬ 
sary. impractical, or contrary to the 
public interest. The request to The Ad¬ 
jutant General will contain an explana¬ 
tion of the reasons why the proponent 
believes that a particular category of 
rule or rules should not be published In 
proposed form for public comment. If 
The Adjutant General agrees that pub¬ 
lic comment should not be invited with 
respect to the cited category, he will 
adopt and publish a separate rule in the 
Federal Register exempting such rule 
or rules from the requirements of this 
regulation. This separate rule will in¬ 
clude an explanation of the basis for 
exempting each particular category from 
the provisions of this regulation. 
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Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE. (ASSISTANCE PRO¬ 
GRAMS), DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

PART 233—COVERAGE AND CONDITIONS 
OF ELIGIBILITY IN FINANCIAL ASSIST¬ 
ANCE PROGRAMS 

Disregard of Judgment Payments to Ot¬ 
tawa Indians; Housing Payments to Pub¬ 
lic Assistance Recipients 


AGENCY: Social Security Administra¬ 
tion. HEW. 

ACTION: Final regulations. 

SUMMARY: These amendments dciil 
with requirements for disregard of cer¬ 
tain Judgment payments to Indians and 
certain rent subsidies in determining need 
and the amount of financial assistance. 

DATES: See Supplementary Informa¬ 
tion. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Alice Stewart 202-245-3194. 
SUPPLEMENTARY INFORMATION: 

1. Section 233.20(a) <2><vil> Ls revoked. 
The basis for the revocation is the repe U 
of section 2(1> of the U.S. Housing Act 
(Sec. 9 of Pub. L. 92-213. the Brooke 
Amendment) by Pub. L. 93-383, the 
Housing and Community Development 
Act of 1974. The purpose is to conform 
the regulations with that statutory 
change. 

2. Section 233.20(a) (4) <ii> <e) is 
amended by adding a reference to Pub. L. 
94-540. Section 6 of that law requires the 
disregard of Judgment payments to the 
Grand River Band of the Ottawa 
Indians. 

The basis for the requirement is section 
6 of Pub. L. 94-540: the purpose is to 
bring our regulations into compliance 
with Pub. L. 94—540, by extending cur¬ 
rent disregard requirements to encom¬ 
pass Judgment payments to the Orand 
River Band. 

The effective date of section 6 of Pub. L 
94-540 was October 18, 1976. 

The Department finds that there Js 
good cause to dispense with proposed 
rulemaking with respect to the disregard 
of judgment payments to the Ottawa In¬ 
dians because: 

a. The amendment is based on a very 
specific statutory provision which leaves 
no room for alternative interpretations; 

b. Prompt implementation is to the 
advantage of the members of the Grand 
River Band; and 

c. Only three States are affected. Mem¬ 
bers of the Grand River Band reside 
primarily in Michigan, with a few scat¬ 
tered family groups in Wisconsin and 
Minnesota. 

3. Section 233 20(a) (4) (U) is amended 
by adding a new subdivision (1) which 
requires the disregard of Experiment 
Housing Allowance Program (EHAPI 
payments. 

EHAP is a long-range program estab¬ 
lished In 12 States to test the effect of 
the payment In helping poor families to 
secure adequate housing. EHAP pay¬ 
ments in 10 States were previously sub¬ 
ject to disregard under section 1115 
waivers. In the other two States the 
for the disregard was section 9 of Pub LI 
92-213. now repealed. The new basl* 
the fact that the Department of Housinf 
and Urban Development has determined 
that EHAP payments made under annual 
contributions contracts entered into prior 
to January 1. 1975, continue to be subject 
to the san\e rules as were applicable at 
the time the contracts were executed. 
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The purpose of the new disregard pro¬ 
vision Is to enable all States which have 
f uch IZHAP programs to disregard EHAP 
payments without the need to grant or 
extend section 1115 waivers. 

The statutory provisions Implemented 
by this amendment were effective Sep¬ 
tember 26. 1975. 

Notice of proposed rulemaking regard¬ 
ing housing payments to public assistance 
recipients was published in the Federal 
Register on September 22. 1976 <41 FR 

41437). 

Three comments were received. Two 
legal aid organizations asked regarding 
the relationship to other rent subsidy 
programs. There is no relationship. One 
Stoic agency supported the proposal. 

4 A technical amendment to I 233.20 
t&) <4)«ii> ih> deletes “<VISTA)". The 
purpose is to make clear that there may 
be payments to other volunteers under 
Title I of Pub. L 93-113, the Domestic 
Volunteer Services Act of 1973, and that, 
under section 404(g) of that Act. all 
such payments are to be disregarded in 
detox mining need and the amount of the 
a&sbtonce payment. Although “(VISTA)" 
was merely intended to Identify Title I 
<by a term familiar to the general pub¬ 
lic). inquiries received from State agen¬ 
cies indicate that it is being taken to 
mean that only payments to volunteers 
in that particular program are subject 
to the disregard provision 

Part 233, Chapter n, Title 45 of the 
Code of Federal Regulations is amended 
by revoking 5 233 20‘a» (2) <vii>; revising 
! 233.20<a> (4)01) <e> and and add¬ 
ing a new subdivision <J). As revised. 

1233.201a> reads ns follows; 

8 233.20 Nrfd tin*! amount of a*«i«tanre. 

| <a> Requirements tor State Plows. A 
State Plan for OAA, AFDC. AB. APTD or 
AABL) must, as specified below: 


< 2 * Standards of assistance. • • • 
<vU) (Revoked) 


< 4 > Dtsrcgard of income and resources 
common to OAA. AFDC, AB. APTD . or 

*ABD. (1) • • • 

Ml) Provide that, in determining eligi¬ 
bly for public assistance and the 
bnount of the assistance payment, the 
following will be disregarded as income 

ind resource*: 

' o' The value of the coupon allotment 
finder the Food Stamp Act of 1964 in 
ixcess of the amount paid for the 

pupons; 

The value of the U.8. Department 
b Agriculture donated foods (surplus 

tommoditie*); 

'ci Any payment received under Title 
f ¥Uniform Relocation Assistance 
KJ Real Property Acquisition Policies 

Mof 1670; 

I Any grant or loan to any under- 
paouate student for educational pur- 
(nade or insured under any pro- 
framij administered by the Commls- 
of Education; 

l ^ funds distributed per capita 
1 **^d in trust for members of any 
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Indian tribe under Pub. L. 92-254. Pub. L. 
93-134 or Pub. L. 94-540; 

tf) Any benefits received under Title 
VII. Nutrition Program for the Elderly, 
of the Older Americans Act of 1965, as 
amended; 

<g> Payments for supporting services 
or reimbursement of out-of-pocket ex¬ 
penses made to individual volunteers 
serving as foster grandparents, senior 
health aides, or senior companions, and 
to persons serving in the Service Corps 
of Retired Executives (SCORE) and Ac¬ 
tive Corps of Executives (ACE) and any 
other programs under titles n and III, 
pursuant to section 418 of Pub. L. 93-113; 

Oi) Payments to volunteers under 
Title I of Pub. L. 93-113. pursuant to 
section 404(g) of Pub. L. 93-113; 

(f) The value of supplemental food 
assistance received under the Child Nu¬ 
trition Act of 1966 as amended, and the 
special food service program for children 
under Uie National School Lunch Act. as 
amended (Pub. L. 92-433 and Pub. L. 
93-1501. 

c)> The Weekly incentive allowance 
made under sec. 111 of Pub. L. 93-203. 
the Comprehensive Employment and 
Training Act of 1973. 

»*) Tax-exempt portions of payments 
made pursuant to Pub. L. 92-203. the 
Alaska Native Claims Settlement Act. 

(/> Experimental Housing Allowance 
Program payments made under Annual 
Contributions Contracts entered into 
prior to January 1, 1975. under section 23 
of the U.S. Housing Act of 1937, as 
amended. 


(Sec. 1102. 49 8tat 647 (42 US.C. 1302).) 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.761. Public Assistance—Mainte¬ 
nance Assistance (State Aid).) 

Not* — 1 The Department has determined 
that this document does not require prep¬ 
aration of an Inflationary Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

Approved: May 16. 1977. 

Joseph A. Califano. Jr., 
Secretary. 

I FR Doc 77-14664 Filed 5-23-77:8:45 am| 


CHAPTER III—OFFICE OF CHILD SUPPORT 
ENFORCEMENT (CHILD SUPPORT EN- 
FORCEMENT PROGRAM), DEPARTMENT 
OF HEALTH. EDUCATION. AND WEL¬ 
FARE 

PART 304—FEDERAL FINANCIAL 
PARTICIPATION 

Deadline for Submission of Claims for Fed¬ 
eral Financial Participation 
AGENCY: Office of Child Support En¬ 
forcement (OCSE). HEW. 

ACTION: Final regulation. 

SUMMARY: The amendment revoKt* 
the requirement for the Child Support 
Enforcement Program that a State must 
submit all claims for Federal financial 
participation for a fiscal year by the due 
date of the expenditure report for the 
second quarter following the close of the 
fiscal year. The States have had difficulty 
in meeting this deadline for claims under 
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this new' program. The effect of this 
amendment is to permit States to submit 
claims for Federal funds at any time 
after the close of a fiscal year. 

EFFECTIVE DATE: August 1. 1975. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John M. Sacchcttl. area code 202. 472- 

4510 

SUPPLEMENTARY INFORMATION: 
The Department has determined that 
this regulation should be revoked for the 
reasons set forth below: 

1. Since the IV-D program Is a new' 
program. States have had some diffi¬ 
culty developing adequate fiscal report¬ 
ing procedures that enable them to ac¬ 
cumulate all IV-D program costs and 
submit these amounts as claims for 
Federal financial participation within 
the time period required by this regula¬ 
tion. Revocation of this regulation will 
provide the States the time needed to 
develop and submit all allowable claims 
for coats incurred as part of the IV-D 
program. 

2. The change in the Federal fiscal year 
which was made in calendar year 1976 
caused confusion as to the precise mean¬ 
ing of this section. In some instances. 
January 30. 1977 was viewed to be the 
deadline; in others, April 30, 1977 was 
assumed to be the final date for sub¬ 
mission of claims. Revocation of this reg¬ 
ulation will eliminate this confusion. 

3. Congress, in Pub. L. 94-68, specified 
a grant issuance process not included in 
the original legislation, which would take 
into consideration adjustments made to 
expenditures for any prior quarter with¬ 
out placing any time limit on the sub¬ 
mission of these adjustments. This addi¬ 
tion to the statute raises some questions 
concerning the legality of this regulation 
as currently in effect. Revocation of this 
regulation will eliminate any possible 
conflict with the statute. 

In order to avoid any confusion con¬ 
cerning the impact of the revocation of 
this regulation, it U effective as of Au¬ 
gust 1. 1975, the original effective date 
of the regulation. 

The Department finds that there Is 
good cause to dispense with proposed 
rulemaking because States will be unable 
to receive Federal financial participation 
in additional claims for costs incurred 
for fiscal year 1976 until such time as 45 
CFR 30425(0 is revoked. A substan¬ 
tial delay in processing these claims 
could impede State program operations 
and development in the effected States. 

45 CFR 304.25(C) is revoked. Section 
304.25 reads as follows: 

§ 304.23 Trcatim-nt of expenditure*; 
due date. 

(a) Treatment of expenditures. Ex¬ 
penditures are considered to be made on 
the date on which the cash disburse¬ 
ments occur or the date to which allo¬ 
cated in accordance with Part 74 of this 
title. In the case of local administration, 
the date of disbursements by the local 
agency governs. In the case of purchase 
ot services from another public agency. 
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the date of disbursements by such other 
public agency governs. Different rules 
may be applied with respect to a State, 
either generally or for particular classes 
of expenditures only upon Justification 
by the State to the Office of Child Sup¬ 
port Enforcement and approval by the 
Office 

<b» Due date for expenditure sta*c- 
puents . The due date for the submission 
of the quarterly statement of expendi¬ 
tures under 5 301.15 of this chapter is 
30 days after the end of the quarter 

<C> {Revoked! 

<8ec 1102. 40 Stax. 647 <42 UJ8C 1302! ) 

(Catalog of Federal Domestic As*uaance Pro¬ 
gram No. 13670. Child Support Enforce¬ 
ment Program. I 

Note —The Department has determined 
that this document does not require prepa¬ 
ration of an Inflationary Impact Statement 
under Executive Order 11621 and OMB Cir¬ 
cular A-107 

Dated: March 29.1977. 

J. B. CAHDWfXL. 

Director , Office of Child 
Support Enforcement. 

Approved: May 11.1977. 

Joseph A. Calxfano. Jr.. 

Secretary . 

|FR Doc 77-14752 Filed 5-23-77:8:45 ara| 


Title 49—Transportation 

CHAPTER III—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS 
PORTATION 

SUBCHAPTER A—GENERAL REGULATIONS 

SUBCHAPTER B—-FEDERAL MOTOR CARRIER 
SAFETY REGULATIONS 

(Docket No. 76-12: Arndt No. 76-31 

MOTOR CARRIER SAFETY SETTLEMENT 
AND HEARING PROCEDURES 

Extension of Comment Period; Correction 

AGENCY: Federal Highway Adminis¬ 
tration, DOT. 

ACTION: Notice of extension of time to 
file comments and corrections to final 
rule. 

SUMMARY: This notice extends the 
date from May 1. 1977, to August 1. 1977. 
for commenting on the Federal Motor 
Carrier Safety Settlement and Hearing 
Procedures published at 42 FR 18076 
(April 5. 1977». FR Doc. 77-10003. Also, 
this document corrects certain typo¬ 
graphical errors and adds a citation to 
clarify the authority under which the 
rules were issued. 

DATES: These changes become effective 
May 24. 1977. The time for submitting 
comments on the Motor Carrier Safety 
Settlement and Hearing Procedures is 
changed so that all comments must be 
received by August 1, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerald M. Tierney. Office of the Chief 
Counsel. 202-426-0346. Room 4217. 


HCC-20, Federal Highway Adminis¬ 
tration. 400 Seventh Street, SW„ 

Washington. D.C. 20590. Office hours 

are from 7:45 a.m. to 4:15 p.m. EDT. 

Monday-Friday. 

New settlement and hearing proce¬ 
dures for motor carrier safety and haz¬ 
ardous materials cases were published 
in the Federal Register on Apnl 5. 1977. 
That publication established May 1, 1977. 
as the final date for receiving comments 
on the rules. In response to that notice 
the Private Truck Council of America. 
Inc., requested a 60-day extension of time 
to file comments. The request is reason¬ 
able and has been granted by establish¬ 
ing August l. 1977. as the new final date 
lor receipt ol comments. 

The preamble to the Apnl 5. 1977, pub¬ 
lication contained a typographical error 
that altered Uic order of a sentence. This 
error is corrected by this change. 

The citation of authority after the in¬ 
dex of 49 CFR Part 386 did not cite the 
Interstate Commerce Act as authority 
for those rules. Although the Interstate 
Commerce Act (ICAi was cited as au¬ 
thority at the conclusion of publication 
and therefore was, in fact, used as au¬ 
thority for issuance of Part 386, the cita¬ 
tion immediatiy following the index to 
Part 386 is being changed to Include a 
reference to the ICA to avoid any confu¬ 
sion. 

Accordingly, FR Doc. 77-10003 ap¬ 
pearing at 42 FR page 18076 is corrected 
as follows: 

1. By correcting the second sentence 
of the fifth paragraph of the preamble 
which appears on page 18076 to read as 
follows: 

The following subject* are covered in the 
new section*: Computation of time, Inter¬ 
rogatories and deposition*, motions, official 
notice*, extensions of time, form of evi¬ 
dence. medical record* burden of proof, ap¬ 
pearances. amendment* to pleadings. Inter¬ 
locutory appeal*, subpoena* and wttnefw fees, 
and motion* to dismiss or make more definite 

2. On FR page 18077 the final date for 
submitting comments Is changed from 
May 1. 1977. to August 1. 1977. 

3. On 42 FR page 18077 the citation of 
authority following the index of Part 
386 is revised to read as follows: 

AtrrHonirr: 18 USC. 831-36: Pub. L. 83 
633 88 »tat 2156 (49 U8 C. 1801 et *cq>; 49 
U8.C. 304. 322; delegation* of authority 49 
CFR 1 46. 148. Part 301. 

(49 OSC, 304. 322; 18 US.C. 831-35; Pub. L 
93-633. 88 8tat. 8166 ( 49 U-8-C. 1801 et aeq.); 
49 CFR l 48, 301 80.1 

Issued on MAy 17.1977. 

Dr. Robert A. Kay*. 

Director, Bureau of Motor Car¬ 
rier Safety, Federal Highway 
Administration. Department 
of Transportation . 

j FR Doc.77-14879 Filed 5-23-77;8:45 nm\ 


Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND I 
WILDLIFE SERVICE. DEPARTMENT Off 
THE INTERIOR 

PART S3—SPORT FISHING 

Opening of J. Clark Salyer National Wild! 
life Refuge. North Dakota, to Sport| 
Fishing 

AGENCY Fish and Wildlife Servtce | 
Interior. 

ACTION: Special regulation 

SUMMARY The Director has deter¬ 
mined that the opening to sport ftshinsl 
of J. Clark Salyer National Wildlife! 
Refuge is compatible with the objective*! 
for which the area was established, will I 
utilize a renewable natural resource, and 
will provide additional recreational op-| 
portunity to the public. 

DATES May 7. 1977. through March 261 
1978. 

FOR FURTHER INFORMATION CON*] 
TACT: 

Jon M. Malcolm. J. Clark Salyer Ni-I 
tional Wildlife Refuge. Upham. N. Dal| 
58789. Telephone No. 701-768-3223 

SUPPLEMENTARY INFORMATION 

$ 33.3 Special regulation*! »fx»rl ft*limf I 
lor individual wildlife refuge inel 

Sport fishing Is permitted on the 1 1 
Clark Sulyer National Wildlife Refuse I 
North Dakota, only on areas designates! 
by signs as being open to fishing ho© I 
May 7. 1977, through December 14. | 

These areas are delineated on mspij 
available at the refuge headquarters imdl 
from the office of the Regional Director.! 
P.O. Box 25486, Denver Federal Center,! 
Denver. Colorado 80225 Winter ice flsA- 1 
tng is open on all refuge wwaters from I>-| 
cember 15. 1977. through March 26, P"" 
Sport fishing shall be in accordance 
all applicable State regulations subje 
to the following conditions 

1. Boat fishing is allowed only on ar 
designated as such from May 7. 19" 
through September 30. 1977. 

2. Fishing hours will be from dai 
to 10 p.m. daily. 

The provisions of this special 
lion supplement the regulations whU 
govern fishing on wildlife refuge 
generally which are set forth in Title j 
Code of Federal Regulations. Part " 
The public is invited to offer suggests 
and comment* at any time. 

Note— The US. Fl*h and Wildlife 8er« 
ha* determined that this document doc* * 
contain a major proposal requiring 
tlon of an Economic Impact Statement 
der Executive Order 11949 and OMB Ctrcu 
A-107 

Dated: May 16. 1977. 

Jon M. Malcolm. 
Refuge Manager . 

(FR Doc 77-14680 Filed 5-23-77:8:45 a»' 
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PART 33—SPORT FISHING 

Opening of Necedah National Wildlife 
Refuge, Wisconsin, to Sport Fishing 

AGENCY: Fish and Wildlife Service, In¬ 
terior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to sport fishing 
of Necedah National Wildlife Refuge 1s 
compatible with the objectives for which 
the area was established, will utilize a 
renewable natural resources, and will 
provide additional recreational opportu¬ 
nity to the public. 

DATES: June 1. 1977 thru Septem¬ 
ber 30,1977. only on the Sprague-Mather 
Pool, and December 15, 1977 thru De¬ 
cember 31. 1977 on the entire refuge ex¬ 
cept Rynearson No. 1 Pool. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James M. Carroll, Jr., Refuge Man¬ 
ager. Necedah. Wisconsin. Telephone 
No. AC 008, / 565-2551. 

SUPPLEMENTARY INFORMATION: 

§ 33.S Special regulation*; »port foiling; 
for individual wildlife refuge area*. 

Sport fishing is permitted on the 
Necedah National Wildlife Refuge. Wis¬ 
consin. only on the areas designated by 
signs as being open to fishing. These 
areas comprising 39.549 acres are de¬ 
lineated on maps available at the refuge 
headquarters and from the office of the 
Regional Director. UA Fish and Wildlife 
Service. Federal Building, Fort Sneiling. 
Twin Cities, Minnesota 55111. Sport fish¬ 
ing Khali be In accordance with all appli¬ 
cable State regulations subject to the 
following conditions: 

1 The use of boats without motors is 
Permitted. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth In Title 50 
Code of Federal Regulations, Part 33. 
The public Is invited to offer suggestions 
and comments at any time. 

Nort —The U.S Fish And Wildlife Service 
bw determined that thl* document does not 
contain a major proposal requiring prepara* 
'ton of an Economic Impact Statement under 
Executive Order 11049 and OMB Circular 
A-io n. 

James M. Carkoll. Jr., 
Refuge Manager, 

May 13,1977. 

IFH Doc.77-14681 Filed 5-23-77; 8:48 am| 
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Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 

Emergency Temporary Standard for Occu¬ 
pational Exposure to Benzene; Amendment 

AGENCY: Occupational Safety and 
Health Administration. Department of 
Labor. 

ACTION: Amendment to Emergency 
Temporary Standard (ETS). 

SUMMARY: This notice announces an 
amendment to the emergency temporary 
standard for occupational exposure to 
benzene The amendment exempts from 
the ETS the storage, transportation, 
distribution, dispensing or sale of gaso¬ 
line as a fuel subsequent to discharge 
of such gasoline from bulk terminals. 

EFFECTIVE DATE: May 21. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. James Foster, Office of Public Af¬ 
fairs. OSHA, Third Street and Consti¬ 
tution Avenue NW.. Room N-3641, 
Washington. D C. 20210. 202-523-8151. 

SUPPLEMENTARY INFORMATION: 
On May 3. 1977. an emergency tempo¬ 
rary standard for occupational exposure 
to benzene was published in the Federal 
Register <42 FR 22516) as 29 CFR 1910.- 
1028. It was issued under sections 6(0 
and 8<c> of the Occupational Safety and 
Health Act of 1970 (84 Stat. 1596. 1599. 
29 U 8.C. 655. 657 >. and is effective May 
21. 1977. 

The ETS explicitly excluded from cov¬ 
erage retail automotive service stations 
and operations where the only exposure 
to benzene is from liquid mixtures con¬ 
taining one percent or less of benzene by 
volume As indicated in the preamble to 
the ETS. gasoline stations were excluded, 
in part, because of the large number of 
employers and workplaces Involved and 
the difficulty in achieving any signifi¬ 
cant compliance during the brief effec¬ 
tive period of the ETS. Thus, whereas 
the evidence indicated that the equip¬ 
ment necessary for compliance with the 
ETS was available or would very soon 
be available for the industries and em¬ 
ployees covered and that the standard 
was feasible, the evidence indicated that 
retail automotive service stations could 
not obtain the necessary equipment for 
compliance with the emergency stand¬ 
ard In our consideration of the avail¬ 
ability of equipment and our conclusion 
that compliance with the standard was 
feasible, with the exceptions noted, we 
did not fully evaluate the compliance 
capabilities of other employers Involved 
in the distribution of gasoline after it 
leaves the bulk terminal facilities. A 
large portion of this group of employers 
are geographically scattered, small busi¬ 
nesses. with few employees and intermlt- 
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tent operations. They include many in¬ 
dependent wholesalers who purchase and 
resell gasoline in relatively small quan¬ 
tities on a local basis. There are more 
than 21.000 such establishments employ¬ 
ing over 30.000 employees. The demand 
for respirators, sampling pumps and 
other compliance equipment and per¬ 
sonnel resulting from inclusion of this 
separate industry segment would se¬ 
verely strain the total resources avail¬ 
able for compliance with the ETS. This 
potential demand for necessary equip¬ 
ment, whose extent is uncertain as a 
matter of firm evidence but appears sig¬ 
nificant. was not taken into account in 
evaluating the feasibility of the ETS. 
Accordingly, it has been determined that 
for purposes of the ETS. the storage, 
transfer, distribution, dispensing or sale 
of gasoline as a fuel subsequent to dis¬ 
charge from bulk terminals will not be 
covered. This will permit a full devel¬ 
opment of the evidence in the section 
6 <b> proceeding concerning the feasibil¬ 
ity of a standard for these operations 
and whether there should be unique re¬ 
quirements applicable to this Industry. 
As with other exempt groups, these em¬ 
ployers continue to be cove red by the 
standard for benzene in 29 CFR 1910.- 
1000 . 

This document was prepared under 
the direction of Eula Bingham. Assistant 
Secretary of Labor for Occupational 
Safety and Health. U.S. Department of 
Labor. Third Street and Constitution 
Avenue NW.. Washington. DC. 20210. 

Accordingly, f or th e reasons set out 
above and in the ETS of May 3. 1977 and 
pursuant to section 6(c) of the Act. Sec¬ 
retary of Labor's Order No. 8-76 (41 FR. 
25059) and 29 CFR Part 1911. paragraph 
(AM2)(1) of J 1910.1028 (FR Doc. 77- 
12726. 42 FR 22516, 22525, 3rd column) is 
amended and a definition of "bulk ter¬ 
minal” is added to paragraph <b> of 
i 1910.1028. to read as follows: 

§ 1910.1028 Ilrnrrnr. 

(a) • • • 

( 2 ) • • • 

(i) To the storage, transportation, dis¬ 
tribution. dispensing, or sale of gasoline 
as a fuel subsequent to discharge of such 
gasoline from bulk terminals: or 
• • • • • 

(b) Definitions. • • • 

•Bulk terminal” means a facility 
which is primarily used for the market¬ 
ing of gasoline and which receives its 
petroleum products by tanker, barge, or 
pipeline 

• • • • • 

(8ec. 8. Pub. L. 91-596, 84 8Ut. 1503 (29 
U.S.C. 655); 29 CFR Part 1011; Secretary of 
Labor's Ordsr No. 8-76 <41 FR 26059).) 

Signed at Washington. D.C., this 20th 
day of May 1977. 

Eula Bingham, 
Assistant Secretary of Labor . 

f FR Doc.77-14958 FU«d 5-23-77:9:48 am| 
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proposed rules 


This section of ttie FEDERAL REGISTER conteins notices to the public of the proposed issuance of rules end regulations. The purpose of 
these notices Is to give Interested persons en opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[7 CFR Part 916] 

NECTARINES GROWN IN CALIFORNIA 
Proposed Handling Regulations 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Proposed rule. 

SUMMARY: The proposal would amend 
the current container and pack regula¬ 
tion applicable to California nectarines. 
The principal change would require each 
No. 12B box containing place-packed 
nectarines to bear the appropriate size 
designation of the fruit therein. The pro¬ 
posed action is designed to assure in¬ 
formative labeling of such boxes used to 
ship fresh nectarines. In addition, the 
proposal would delete references to 
“loose-packed” nectarines and make mi¬ 
nor revisions in the current language 
of the regulation for purposes of sim¬ 
plification and clarity. 

DATE: Comments must be received on 
or before June 6. 1977. 

ADDRESS: Send comments to: Hearing 
-Clerk. Room 1077, South Building. 
USDA. Washington. D.C. 20250. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R Brader, Deputy Director. 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service. U.S. Depart¬ 
ment of Agriculture. Washington. D.C. 
20250 (202-447-3545). 

SUPPLEMENTARY INFORMATION: 
The proposed amendment was submitted 
by the Nectarine Administrative Com¬ 
mittee, established pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 916, as amended <7 CFR Part 
916 > which regulate the handling of 
nectarines grown In California. This is 
a regulatory program effective under the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.S.C. 601-674). 

The committee reports that a small 
quantity of nectarines are place-packed 
and shipped in No. 12B boxes. The pro¬ 
posal would make these boxes subject 
to the same size marking requirements 
applicable to other specified packages 
and containers used for shipping place - 
packed nectarines. The regulation pres¬ 
ently contains the terms “loose-filled” 
and “loose-packed” nectarines to de¬ 
scribe the same style of packing such 
fruit. This proposal is designed to per¬ 
mit easier understanding of the regula¬ 
tion by deleting the nonessential term 
“loose-packed” nectarines. The proposal 
would make additional minor revisions 
of the current language for clarity. 


All persons who desire to submit writ¬ 
ten data, view’s, or arguments for con¬ 
sideration in connection with the pro¬ 
posed amendment published herein, 
shall file the same, in duplicate, w ith the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture. Room 1077. South 
Building. Washington. D.C. 20250. not 
later than June 6. 1977. All written sub¬ 
missions made pursuant to this notice 
will be mode available for public in¬ 
spection at the office of the Hearing 
Clerk during regular business hours (7 
CFR l-27<b) >. 

Under the proposal, the provisions of 
Nectarine Regulation 8 <1 916.350; 41 FR 
24699. 31179) are revised to read as 
follows. 

§ 916.330 Nectarine Regulation 8. 

Order. <a) On and after June 15. 1977. 
no handler shall handle any package 
or container of any variety of nectarines 
except in accordance with the following 
terms and conditions: 

<1> Such nectarines, when packed In 
any closed container, shall conform to 
the requirements of standard pack: 
Provided. That nectarines loose-filled in 
any open container shall be fairly uni¬ 
form in size. 

(2) Each package or container of nec¬ 
tarines shall bear, on one outside end 
in plain sight and in plain letters, the 
name “nectarines" and the name of the 
variety, if known or. when the variety 
is not known, the words “unknown 
variety." 

(3) Each package or container of nec¬ 
tarines shall bear, on one outside end 
in plain sight and in plain letters, the 
following count or size description of the 
nectarines as applicable: 

<i> The size of nectarines packed in 
molded forms (tray packs) in No. 22D 
standard lug boxes, cartons, flats, or No. 
12B standard fruit boxes and the size 
of wrapped nectarines packed in rows in 
No. 12B standard fruit boxes shall be 
indicated in accordance with the number 
of nectarines in each container, such as 
“80 count.” “88 count,” etc. 

<li> The size of nectarines loose-filled 
or tight-filled in any container shall be 
indicated in terms of the count size of 
such nectarine® when packed in molded 
forms In the No. 22D standard lug box 
in accordance with the requirements of 
standard pock, such as ”80 size,” “88 
size." etc. 

<4) Each No 22D standard lug box of 
loose-filled nectarines shall bear on one 
end. in plain slight and in plain letters, 
the words “25 pounds net weight" . 

(5) Each No. 22E standard lug box of 
loose-filled nectarines shall bear on one 
outside end. in plain sight and in plain 
letters, the w ords "35 pounds net weight" 


(6) Each bulk bin container of loose- 
filled nectarines shall contain not less 
than 400 pounds, net weight, and bear 
on one outside panel, in plain sight and 
in plain letters, the following informa¬ 
tion: 

(l) The name and address (including 
zip code) of the shipper: 

(ID The net weight. 

<b) As used herein, “standard pack" 
and "fairly uniform in size” shall have 
the same meanings as set forth in the 
U.8. Standards for Grades of Nectarines 
iff 51.3145-51.3160 of this title); the 
terms "No. 22D standard lug box." "No. 
22E standard lug box," and “No. 12B 
standard fruit box" shall have the same 
meaning as set forth in ft 1387.11 of the 
“Regulations of the California Depart¬ 
ment of Food and Agriculture"; and all 
other terms shall have the same meaning 
as when used in the marketing agree¬ 
ment and order. * 

Dated: May 19. 1977. 

Charles R Brader. 
Deputy Director . Fruit and Veg- 
etable Division. Agricultural 
Marketing Service. 

|FR Doc.77-14783 F!l®d 6-23-77;8:45 ani| 

FEDERAL ENERGY 
ADMINISTRATION 

[10 CFR Part 430] 

ENERGY CONSERVATION PROGRAM FOR 
APPLIANCES 

Proposed Rulemaking Regarding Test Pro¬ 
cedures for Television Receivers; Cor¬ 
rections 

AGENCY: Federal Energy Administna¬ 
tion <FEA>. 

ACTION: Proposed rulemaking; correc¬ 
tion. 

SUMMARY: This document corrects er¬ 
rors made in the proposed rulemakm* 
regarding test procedures for television 
receivers which appeared at pages 21580 
and following of the April 27. 1977, 
Federal Register 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James A. Smith. Room 307. Old Port 
Office Building. 12th and Pennsylvanl* 
Ave. NW., Washington. D.C. 20481 
(202-566-4635). 

SUPPLEMENTARY INFORMATION: 
The number of hours of standby or off- 
time of a television receiver, incorrect 
stated in the third column of page 21581 
of the April 27.1977 Federal Recistt* & 
6500 hours, is corrected to read 6550 
hours. 
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A number of provisions of Appendix H 
contained in the proposed regulation, 
pages 21583 and following, were also in- 
orrectly stated and are corrected below. 
In all other respects the proposed rule- 
making remains as published on April 27. 
1977. 

i Energy Policy and Conservation Act. Pub. L. 
94-163. as amended by Pub. L. 04-385; Fed¬ 
eral Energy Administration Act or 1974. Pub. 
L. 93'275. aa amended by Pub. L. 04-385; 
Z O 11790. 30 F-R. 23185.) 

In consideration of the foregoing, the 
proposed regulation for test procedures 
for television receivers published in 41 
FR 21580 et seq. (April 27. 1977) is cor¬ 
rected as set forth below. 

Issued In Washington, D.C., May 18. 

1977. 

Emc J. Fygj, 

Acting General Counsel , 
Federal Energy Administration. 

Section 2.1.2.3 and 3.3 of Appendix H 
are corrected to read as follows: 

Ari ’ r.HDtx H—Unifoam Test Method fob 
Measubimo the Eneroy Consumption op 
TrumsxoN Receivers 


2 133 The teat signals In 3.1.2.1 and 
2.13.2, supplied by a source whose Impedance 
equals the design antenna Impedance ot the 
television receiver under teat, shall be ad¬ 
justed to a level of 70 decibels (dB) -3dB. 
referred to a zero dB level of one femtowatt 
(lXiO-“ watt) available power. (For a 300 
ohm source, 70 dB referred to one femtowatt 
correspond* to an open-circuit voltage of 3.5 
millivolts. For the calculation of “available 
power" use American National Standard 
C18 13-1061. Method of Testing Monochrome 
Television Broadcast Receivers.) 


3 3 Annual Remote Control Energy Con¬ 
sumption (E,#). 

(P M /1000) t«-6 5CPr. 

E*r - annual remote control energy consump¬ 
tion. kWh/yr 

P»»/1000 -remote control power consump¬ 
tion, expressed In kilowatt* 

U- standby time. 8560 hr/yr. 

• • • • • 

|FR Doc.77-14683 Filed 6-23-77:8:45 am) 


[ 10 CFR Part 871 ] 

AJR TRANSPORTATION OF PLUTONIUM 

AOENCY: Energy Research and Devel¬ 
opment Administration. 

ACTION: Proposed rule. 

SUMMARY: The Energy Research and 
development Administration proposes to 
Part 871 (1) to establish, with 
specificity, circumstances under 
which air shipments of plutonium for 
Purposes of national security, within 
"j* meaning of section 502(2) of Pub. L, 
^187, may be authorized: (2) to specify 
Jjuu determinations pursuant to 9 871.1 
* atlonal Security Exemption shall be 
^de. as appropriate, by Managers of 
Albuquerque. San Francisco, 
Xt* Ridge, Savannah River, and Nevada 
pcrations Offices; and (3) to imple- 
utoU section 502(2) of 94-187 by promul- 
RauriK rules with regard to air trans¬ 


portation of plutonium for purposes of 
public health and safety. 

DATES: Comments must be received on 
or before June 23.1977. 

ADDRESS: Send comments to Major 
General J. K. Bratton, USA. Director of 
Military Application, U.S. Energy Re¬ 
search and Development Administration. 
Washington. D.C. 20545. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Colonel Roy E. Lounsbury. USA, 301- 

353-5277. 

SUPPLEMENTARY INFORMATION: 
Pub. L. 94-187. which was approved on 
December 31, 1975, restricts air trans¬ 
portation of plutonium by the Energy' 
Research and Development Administra¬ 
tion as follows: 

8sc. 601. The Energy Research and Devel¬ 
opment Administration shall not nhlp plu¬ 
tonium in any form by aircraft whether Ex¬ 
ports. imports, or domestic shipment*: Pro- 
itided. That any exempt shipment* of plu¬ 
tonium. as dehned by section 603. are not 
subject to this restriction. This restriction 
shall be in force until the Energy Research 
and Development Administration has certi¬ 
fied to the Joint Committee on Atomic 
Energy of the Congress thst a safe container 
has been developed and tested which will not 
rupture under crash and blast testing equiv¬ 
alent to the crash and explosion of a high¬ 
flying aircraft. 

8ec. 503. For the purposes of this title, the 
term “exempt shipments of plutonium" shall 
Include the following; 


(2) Plutonium shipment* which pursuant 
to rules promulgated by the Administrator 
of the Energy Research and Development 
Administration are determined to be made 
for purposes of national security, public 
health and safety, or emergency maintenance 
operations 


On February 12, 1976, ERDA published 
in the Federal Register (41 FR 6259) 
rules implementing section 502(2) of 
Pub. L. 94-187 with regard to air ship¬ 
ments of plutonium for purposes of na¬ 
tional security. Notice is given that 
ERDA proposes to revise Part 871 to re¬ 
vise such rules and to further Implement 
section 502(2) by promulgation of rules 
with regard to air transportation of plu¬ 
tonium for purposes of public health and 
safety. 

Section 871.1 would be revised (1) to 
establish, with greater specificity, cir¬ 
cumstances under which air shipments of 
plutonium for '‘purposes of national se¬ 
curity'* within the meaning of section 
502(2) may be authorized, and (2) to 
specify that determinations pursuant to 
9 871.1 shall be made, as appropriate, by 
the Managers of ERDA’s Albuquerque, 
San Francisco, Oak Ridge. Savannah 
River, and Nevada Operations Offices. A 
new section. $ 871.2 Public Health and 
Safety Exemption, would be added to set 
forth rules with regard to air transpor¬ 
tation of plutonium for purposes of pub¬ 
lic health and safety. Managers of 
ERDA’s Albuquerque. San Francisco. 
Oak Ridge, Savannah River, Nevada, 


Chicago. Idaho, and Richland Opera¬ 
tions Offices would be authorized to make 
determinations pursuant to 9 871.2. Two 
other new sections, 9 871.3 Records and 
9 871.4 Limitation on Redelegation of Au¬ 
thority, would also be added. 

It is proposed to make the proposed 
rules effective on the date of republica¬ 
tion in the Federal Register. Interested 
parties wishing to comment on these 
proposed rules should submit their com¬ 
ments in writing to Major General J. K. 
Bratton, USA. Director of Military Ap¬ 
plication, U.S Energy Research and De¬ 
velopment Administration. Washington, 
D.C. 20545, on or before June 23. 1977. 

Dated at Washington. D.C., this 17th 
day of May 1977. 

Robert W. Fri, 
Acting Administrator. 


PART 871—AIR TRANSPORTATION OF 
PLUTONIUM 

Part 871 would be revised to read as 
follows: 

Sec. 

871,1 National security exemption. 

871 3 Public health and safety exemption. 

871.3 Records. 

871.4 Limitation on redelegation of author¬ 

ity. 

Atttii oalTV : Pub. L, 04-187, PX. 93-438, 
II 2. 3. 91, 123. and 161 of the Atomic Energy 
Act of 1954, a* amended. 

§ 871.1 .National Security Exemption. 

(a) The following ERDA air ship¬ 
ments of plutonium are considered as 
being made for the purposes of national 
security within the meaning of section 
502(2) of Pub. L. 94-187: 

< 1) Shipments made in support of the 
development, production, testing, sam¬ 
pling. maintenance, repair, modification, 
or retirement of atomic weapons or de¬ 
vices; 

<2> Shipments made pursuant to in¬ 
ternational agreements for cooperation 
for mutual defense purposes; 

(3) Shipments necessary to respond to 
an emergency situation involving a pos¬ 
sible threat to the national security. 

(b) The Managers of ERDA's Albu¬ 
querque, 8an Francisco. Oak Ridge. Sa¬ 
vannah River, and Nevada Operations 
Offices may authorize air shipments fall¬ 
ing within paragraph (a) (1) of this sec¬ 
tion. on a case-by-case basis: Provided , 
That matter falls within their respec¬ 
tive scopes of responsibility and that they 
determine such shipment is required to 
be made by aircraft either because : 

(1) The delay resulting from using 
ground transportation methods would 
have serious adverse impact upon a na¬ 
tional security requirement; 

(2) Safeguards or safety considera¬ 
tions dictate the use of air transporta¬ 
tion; 

(3) The nature of the item to be 
shipped necessitates the use of air trans¬ 
portation In order to avoid possible dam¬ 
age which may be expected from other 
available transportation environments; 
or 
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<4> The nature of the Item being 
shipped necessitates rapid shipment by 
air in order to preserve the chemical, 
physical, or isotopic properties of the 
item. 

They may also authorize air shipments 
falling within paragraph (a)(2) of this 
section in all cases since the inherent 
time delays of surface transportation for 
such shipments are considered unac¬ 
ceptable. They may also authorize air 
shipments falling within paragraph (a> 
(3) of this section in cases where failure 
to make shipments by air could jeopard¬ 
ize the national security of the United 
States. 

§871.2 Public health and xafctjr exemp¬ 
tion. 

The Managers of ERDA’s Albuquerque. 
San Francisco. Oak Ridge. Savannah 
River. Nevada. Chicago. Idaho, and Rich¬ 
land Operations Offices may authorize, 
on a case-by-casc basis. ERDA air ship¬ 
ments of plutonium where they deter¬ 
mine that rapid shipment by air is re¬ 
quired to respond to an emergency situa¬ 
tion involving possible loss of life, serious 
personal injuries, considerable property 
damage, or other significant threat to the 
public health and safety. 

§871.3 Record*. 

Determinations made by the authoriz¬ 
ing officials pursuant to these rules shall 
be matters of record. Such authorizations 
shall be reported to the Assistant Ad¬ 
ministrator for National Security within 
twenty-four hours after authorization is 
granted. 

§ 871.1 Limitation on rrd ('legation of 
authority. 

The authority delegated in this part 
may not be redelegated without the prior 
approval of the Assistant Administrator 
for National Security. 

|FR Doc 77-14732 Filed 5-23-77:8 45 atn| 

FEDERAL TRADE COMMISSION 

[ 16 CFR Part 443] 

HEALTH SPAS 

Final Notice Concerning Proposed Trade 
Regulation Rule 

AGENCY: Federal Trade Commission. 

ACTION: Final Notice of Proposed Rule- 
making. 

SUMMARY: The Commission, on the 
basis of Information compiled by the 
staff and materials and data contained in 
previous staff investigations, issued on 
August 18. 1975 a proposed Trade Regu¬ 
lation Rule relating to the practices of 
the health spa industry. This notice sets 
out the scheduled oral hearing dates, in¬ 
vites continued written comments, and 
designates disputed issues. It also in¬ 
structs prospective witnesses and other 
interested persons concerning filing and 
other procedural requirements and lists 
certain questions for the purpose of 
eliciting comment relative to the Com¬ 
mission's proposed Trade Regulation 
Rule 


DATES: Hearings commence: Atlanta. 
Georgia. September 12. 1977; San Fran¬ 
cisco. California. October 17. 1977; New 
York. New York. November 28. 1977. 
Statements of testimony or comprehen¬ 
sive written outlines and exhibits (see 
Section C> due for hearings at Atlanta 
by August 22. 1977; San Francisco by 
September 26. 1977: New York by No¬ 
vember 7. 1977. Notifications of Interest 
»see Section E> due by June 13. 1977; 
written comments <see Section A) and 
available exhibits due by July 25. 1977. 

ADDRESSES: Written comments re¬ 
quired by Section A should be submitted 
to Roger J. Fitzpatrick. Presiding Officer, 
Federal Trade Commission. Washington. 
D C. 20580. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Jack Cothran 404-881-4836. Fed¬ 
eral Trade Commission Atlanta Re¬ 
gional Office. 1718 Peachtree Street 
NW.. Room 1000. Atlanta. Georgia 
30309; Mr. Jerome Steiner 415-556- 
1270. Federal Trade Commission San 
Francisco Regional Office. 450 Golden 
Gate Avenue. San Francisco, Califor¬ 
nia 94102; Mr. John A. Crowley or Mr. 
Alan F. Rubenstein 212-264-7150 or 
212-264-7174. Federal Trade Commis¬ 
sion New York Regional Office. 26 Fed¬ 
eral Plaza. New York. New' York 10007. 

SUPPLEMENTARY INFORMATION: 
On August 18.1975. the Commission pub¬ 
lished in the Federal Register <40 FR 
34615) an Initial Notice proposing a 
trade regulation rule relating to health 
spas pursuant to the Federal Trade Com¬ 
mission Act. as amended. 15 U.S.C. 41 et 
seq., the provisions of Part l. Subpart B 
of the Commission’s procedures and rules 
of practice (hereinafter rules of prac¬ 
tice) 16 CFR 1.7, et seq.. and section 553 
of Subchapter n. Chapter 5, Title 5 of the 
US. Code (Administrative Procedure). 
The Presiding Officer extended the time 
for proposing disputed issues of fact from 
October 20, 1975 to December 19. 1975. 
then to March 18. 1976 and later to Au¬ 
gust 2. 1976 by notices In the Federal 
Register dated October 24. 1975 (40 FR 
49801), December 19, 1975 <40 FR 58867) 
and April 8. 1976 (41 FR 14903). A Com¬ 
mission staff report in support of the 
proposed rule was placed in the public 
record of this proceeding and is avail¬ 
able for examination by interested per¬ 
sons in Room 130. Public Reference 
Branch. Federal Trade Commission. 
Washington. D.C. 

Pursuant to the authority above and 
more specifically to the authority of 
S 1.12 of the rules of practice the under¬ 
signed duly appointed Presiding Officer 
gives Final Notice of proposed rulemak¬ 
ing. The contents of the Initial Notice, 
which includes the proposed rule, are 
incorporated by reference. 

None* TO INTERESTED PERSONS 
SECTION A—WRITTEN COMMENTS 

All interested persons are hereby 
notified that they may continue to sub¬ 
mit writte data, view's and arguments on 


any issue of fact, law and policy having 
some bearing upon the proposed rule. 
The scope of these written comments is 
not restricted to the designated issues 
set forth below in Section D. Parties may 
comment on any aspect of the proposed 
rule. Such comments should be sub¬ 
mitted to Roger J. Fitzpatrick. Presiding 
Officer. Federal Trade Commission. 
Washington, DC. 20580 no later than 
July 25. 1977. To assure prompt con¬ 
sideration comments should be identi¬ 
fied as “Health Spa Comments'’ and 
6 Ubmitted when feasible and not 
burdensome. In five copies. Comments 
previously submitted In response to the 
Initial Notice have been placed in the 
public record and need not be resub¬ 
mitted. 

SECTION 8—PUBLIC HEARINGS 
DATES AND PLACES 

X 

1. Public hearings will begin on 
September 12. 1977 at 9:30 ajn. in 
Room 1010 at the Federal Trade Com¬ 
mission Atlanta Regional Office. 1718 
Peachtree Street NW.. Atlanta. Oeorgia 
30309. 

2. Public hearings will begin on Octo¬ 
ber 17. 1977 at 9:30 am. in Room 12138 
at the Federal Trade Commission San 
Francisco Regional Office, 450 Golden 
Gate Avenue. San Francisco, California 
94102. 

3. Public hearings will begin on No¬ 
vember 28. 1977 at 9:30 a m. in Rooms 
C and D. 2204. 2206. at the Federal Trade 
Commission New York Regional Office. 
Federal Building. 28 Federal Plaza. New 
York. New York 10007. 

SECTION C—INSTRUCTIONS EOft WITNESS)^ 

1. Advance notice. Persons wishing to 
testify at a hearing should contact the 
Commission representative for that 
hearing location Immediately. Tills will 
enable us to assist you in complying with 
the requirements set forth below. You 
may testify at only one hearing. 

2. Notification and filing requirements 
(a) If you wish to testify at the Atlanta 
hearings, contact Mr. Jack Cothran. 
Federal Trade Commission, Atlanta 
Regional Office. 1718 Peachtree Street 
NW., Room 1000. Atlanta, Georgia 30309: 
telephone 404-881-4836. You must notify 
Mr. Cothran of your desire to testify and 
file with him the full text of your state¬ 
ment of testimony no later than August 
22.1977. 

Cb) If you wish to testify at the San 
Francisco hearings contact Mr. Jerome 
Steiner. Federal Trade Commission Ban 
Francisco Regional Office. 450 Ooklen 
Gate Avenue. San Francisco. California 
94102; telephone 415-556-1270. You must 
notify Mr. Steiner of your desire to 
testify and file with him the full text cd 
your statement of testimony no latef 
than September 26, 1977. 

(c) If you wish to testify at the New 
York hearings contact Mr. John A 
Crowley or Mr. Alan F. Rubenstein, Fed¬ 
eral Trade Commission New York Re¬ 
gional Office. 26 Federal Plaza. New 
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York. New York 10007; telephone 212- 
264-7150 or 212-264-7174. You must no¬ 
tify Messrs. Crowley or Rubenstein of 
your desire to testify and file with them 
the full text of your statement of testi¬ 
mony no later than November 7. 1977. 

id) Exceptions. If you are unable to 
submit the full text of your statement of 
testimony you must Ale a comprehensive 
written outline summarizing what you 
expect to say with the Commission rep¬ 
resentative at the location you wish to 
testify. The written outline must be Aled 
prior to the applicable deadlines speci¬ 
fied In this paragraph 2(a>-(c). 

3. Completeness . Your statements of 
testimony or your comprehensive written 
outline summarizing what you expect to 
say must list each fact, observation, 
opinion and conclusion that you are go¬ 
ing to discuss and recite the basis for 
each such observation, opinion and con¬ 
clusion. If you choose to Ale a compre¬ 
hensive wTitten outline and the outline 
is not sufficiently detailed or factual the 
Presiding Officer may require you to Ale 
the full text of your statement before 
you testify. 

All statements and outlines Aled will 
be made available for inspection by the 
Commission representatives designated 
in paragraph 2 of this Section C at the 
location where the witness intends to 
appear and copies thereof will also be 
placed on the public record in Room 130, 
Public Reference Branch. Federal Trade 
Commission, Pennsylvania Avenue at 
8ixth Street NW.. Washington. DC. 

If at all possible, witnesses should 
furnish Ave copies of their statements or 
outlines. 

4. Use of exhibits . Use of exhibits dur¬ 
ing oral testimony is encouraged, es¬ 
pecially when they clarify technical or 
complex matters. If you plan to offer 
documents as exhibits. Ale them as soon 
as possible during the general comment 
Period < Section A) so they can be studied 
by other interested persons. If such 
documents are unavailable during this 
period. Ale them as soon as you can 
but not later than the deadlines in para¬ 
graph 2 of this Section C for Aling state¬ 
ments or outlines. Mark the documents 
vith your name, and number it in se¬ 
quence, e.g., Jones Exhibit 1. The 
Presiding Officer has the authority to 
refuse to accept for the public record any 
nearing exhibits which are not furnished 
by the deadlines. 

5. Expert witnesses . If you are going to 
wify as an expert witness, you must at¬ 
tach to your statement or outline a cur- 
drculum vitate. biographical sketch, re- 

or summary of your professional 

round and a bibliography of your 
publications. In addition it would be 
nelpfui if you would Include documenta- 
llon for the opinions and conclusions 
you express by footnotes to your state¬ 
ments or in separate exhibits. If your 
testimony is based upon or chiefly con- 
wned with one or two major scientific 
*[Prks. copies should be furnished. The 
remaining citations can be accomplished 
“ the form of footnotes. 

6 of surveys and other re - 

arc ' 1 studies. If you present in your 


testimony the results of a survey or 
other research study, you must also sub¬ 
mit as an exhibit or exhibits in com¬ 
pliance with paragraph 4 above the fol¬ 
lowing : 

<a> A complete report of the survey 
or other research study and the infor¬ 
mation and documents listed In (b) 
through (e) below if they are not in¬ 
cluded in that report. 

(b) A description of the sampling 
procedures and selection process Includ¬ 
ing the number of persons contacted, 
the number of interviews completed, 
and the number of persons who re¬ 
fused to participate in the survey. 

(c) Copies of all questionnaires or in¬ 
terview reports used in conducting the 
survey or study if respondents were per¬ 
mitted to answer questions in words of 
their choice rather than to select an 
answer from one or more answers 
printed on the questionnaire or sug¬ 
gested by the Interviewer. 

(d) A description of the methodology 
used In conducting the survey or other 
research study Including the selection 
of and Instructions to interviewers. In¬ 
troductory remarks by interviewers to re¬ 
spondents and a sample questionnaire 
or other data collection instrument. 

(e) A description of the statistical 
procedures used to analyze the data and 
all data tables which underlie the re¬ 
sults reported. 

In addition, other interested parties 
may wish to examine the questionnaires, 
data collection forms and any other un¬ 
derlying data not offered as exhibits and 
which serve as a basis for your testi¬ 
mony. This information along with 
punched cards or computer tapes used to 
conduct analyses should be made avail¬ 
able (with appropriate documentation) 
to the Presiding Officer if requested by 
him. He will then be in a position to 
permit its use by counsel for the other 
interested parties. 

7. Reason for requirements . The fore¬ 
going requirements are necessary to per¬ 
mit us to schedule your appearance and 
that of other witnesses in an orderly 
fashion. In addition other interested 
parties must have your testimony and 
supporting documents available for 
study before the hearings so they can 
decide whether to examine or cross- 
examine you or Ale contradictory state¬ 
ments (rebuttals). If you do not com¬ 
ply with the requirements, the Presiding 
officer has the authority to refuse to let 
you testify. 

8. Testimony. All witnesses will be sub¬ 
ject to direct examination by the Pre¬ 
siding Officer and. subject to his control 
to examination by such interested parties 
as he may within his discretion permit. In 
your testimony you can discuss any ques¬ 
tions of fact, law or policy concerning the 
proposed rule. You do not have to limit 
your testimony to the issues designated 
in Section D; but If it does bear on those 
Issues, you may be examined and cross- 
examined by the Presiding Officer or 
other persons he designates and there 
may be rebuttals. Also, the Presiding Of- 
Acer may question you directly or let 
others cross-examine you about other 


relevant matters and to offer rebuttals to 
your comments. 

9. Procedures and time limits. The 
hearings will be Informal and as a gen¬ 
eral rule courtroom rules of evidence and 
procedures will not apply. You will not 
be put under oath unless the Presiding 
Officer so requires. Ordinarily you will 
have about twenty minutes for your testi¬ 
mony. If you need more than twenty min¬ 
utes. send your request for extra time 
when you Ale your statement of testi¬ 
mony or outline. The Presiding Officer 
may set other reasonable time limits and 
may also allow* extra time for question¬ 
ing. and reserves the right to limit the 
number of witnesses to be heard if the 
orderly conduct of the hearing so re¬ 
quires. If you want to discuss more than 
can be presented In the time allotted to 
you. Include all of the material In your 
prepared statement of testimony. Then 
you may summarize the statement In 
your testimony, and the entire written 
statement of testimony will be introduced 
Into the record as an exhibit. 

SECTION 0—ISSUES DESIGNATED UNDER 
I 113(d)(1) 

Set forth below* arc the Issues which 
the Presiding Officer has determined to 
designate under f 1.13(d) (1) of the rules 
of practice as issues to be considered In 
accordance with § 1.13(d) (5) and (6) 
of the rules of practice. Oral statements 
with respect to these Issues may entitle 
designated representaUves or other in¬ 
terested parties to conduct or have con¬ 
ducted such examinations Including 
cross-examinations, as the Presiding 
Officer may determine to be appropriate 
and required for a full and true dis¬ 
closure with respect to any issue so 
designated. In the alternative, the Presid¬ 
ing Officer may determine that full and 
true disclosure as to any Issue may be 
achieved through rebuttal submissions 
or the presentation of additional oral 
and written statements. 

The Presiding Officer may at any time 
on hls own motion or pursuant to a writ¬ 
ten petition by an interested party, add 
designated Issues or modify any issue 
listed. No such petition shall be con¬ 
sidered unless good cause Is shown why 
such Issue was not proposed during the 
time speclAed In the Initial Notice. 

The issues designated by the Presiding 
Officer are; 

1. Do the practices described in *a)- 

(f) of the Commissions Statement of 
Reason for the Proposed Rule exist; if 
so. arc these practices widespread? 

2. Do the interests of consumers or In¬ 
dustry members warrant modiAcation of 
the definition of "health spa" (§ 443.1 
(a)) ? 

3. What will be the impact upon con¬ 
sumers of § 443.2 (c) and (d) requiring 
the Inclusion of provisions in contracts 
reserving to the customer the unilateral 
right of cancellation and pro-rata re¬ 
funds? 

4. What will be the impact upon in¬ 
dustry members of § 443.2(c) and (d) 
requiring the Inclusion of provisions In 
contracts reserving to the customer the 
unilateral right of cancellation and pro¬ 
rata refund? 
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5. As they relate to the computation of 
refund and cancellation fees, what ex¬ 
penditures do health spas make in 
selling and servicing their membership 
contracts and at what point in the life 
of the typical contract do they make 
such expenditures? 

SECTION E-—NOTIFICATION OF INTEREST AND 

REQUESTS FOR RIGHTS OF CROSS-EXAMI¬ 
NATION 

Interested persons who desire to avail 
themselves of the procedures described 
in Section D with respect to designated 
issues, e g., examination, cross-examina¬ 
tion, must notify the Presiding Officer no 
later than June 13. 1977. in writing of 
their particular interest with respect to 
each issue designated, Including a gen¬ 
eral statement of their position with re¬ 
spect to each such issue. Those having 
no interest or position as to a particular 
issue, should merely indicate “No inter¬ 
est”. Such interested persons must spe¬ 
cifically request to participate in 
examination and cross-examination of 
witnesses. Request to examine, includ¬ 
ing cross-examination of witnesses or 
to present rebuttal submissions shall be 
accompanied by a specific justification 
therefor. Notifications should be labeled 
"Health Spa Notifications’* so that they 
may be considered promptly. In the event 
new issues are added, interested persons 
must promptly notify the Presiding Of¬ 
ficer of their particular interest with re¬ 
spect to each issue in the same manner. 
The Presiding Officer retains the au¬ 
thority to refuse parties the opportunity 
to avail themselves of the procedure de¬ 
scribed in Section D if they fail to com¬ 
ply with the notification requirements 
of this Section E. 

Before the public hearings begin, the 
Presiding Officer will Identify groups of 
persons with the same or similar inter¬ 
ests in the proceeding. Such groups will 
be required to select a sipgle representa¬ 
tive for the purpose of examination, in¬ 
cluding cross-examination and if un¬ 
able to agree, the Presiding Officer may 
select a representative of each such 
group. Any member of a group who is un¬ 
able to agree upon group representation 
after good faith effort to do so. and who 
seeks to present substantial and rele¬ 
vant issues which will not be adequately 
presented by the group representative, 
may be allowed to conduct or have con¬ 
ducted any examination, including cross- 
examination or present rebuttal submis¬ 
sions. to which he is entitled on Issues 
designated in Section D ; 

SECTION F—ADDITIONAL COMMENTS INVITED 

The questions set out in this Section P 
are not designated issues and are posed 
in order to facilitate the development of 
view's and comments from all interested 
parties. 

1. Should a final rule contain an op¬ 
tion permitting a health spa to maintain 
an informal dispute settlement mecha¬ 
nism such as that contemplated under 
Section 110 of the Magnuson-Moss War¬ 
ranty-Federal Trade Commission Im¬ 
provement Act and the rules thereunder 


•see 16 CPR Part 703) for determining 
the amount of refunds and indebtedness? 
Should such mechanism be required to 
meet the same standards as those which 
would be applicable to such warranty 
dispute mechanism? What modifications 
if any should be made? 

2. Should a final rule contain a re¬ 
quirement that all funds obtained from 
buyers during preopening sales or prior 
to a health spa becoming fully opera¬ 
tional be segregated in an escrow ac¬ 
count until the spa is fully operational? 
In the event of a spa not becoming fully 
operational, what form of mechanism 
should be utilized to return the escrowed 
amounts to buyers? 

3. Should a final rule contain prohibi¬ 
tions against various specific misrepre¬ 
sentations and unfair practices such as. 
for example: 

<a> Bait advertising; <b> Fictitious 
bargains; <c> Deceptive pricing; <d) The 
length of enrollment periods available; 
(e> The facilities available and the qual¬ 
ifications of spa employees; and. (f) The 
results to be obtained through participa¬ 
tion in spa programs? 

4. Should & final rule contain a re¬ 
quirement that a health spa provide a 
short-rate cancellation table to buyers 
so that in the event of cancellation prior 
to the expiration of the contract term, 
a buyer will have exact knowledge of 
his or her monetary obligation to the 
health spa or the amount of refund due 
the buyer from the health spa? 

5. Should a final rule require a health 
spa to disclose, prior to the signing of a 
contract, the proportion of the contract 
price which represents costs Incurred by 
the spa for advertising and selling 
expense? 

6. Should a final rule require that a 
customer be considered as having 
elected to cancel the contract if the 
customer fails to visit or use the facil¬ 
ities of a health s|>a for a given number 
of consecutive sessions or some calendar 
period, as for example. 10 sessions or 1 
calendar month, at times when the serv¬ 
ices or facilities of the health spa are 
available for the customer's use? 

7. Should a final rule provide alterna¬ 
tive procedures other than a specific can¬ 
cellation and refund policy in situations 
where a buyer cancels or withdraws from 
the contract prior to completion of the 
contract term? What are the elements to 
be considered and included in such al¬ 
ternative procedures? 

Issued; May 24.1977 

Roger J. Fitzpatrick. 

Presiding Officer. 

The proposal as it appeared in the Fed¬ 
eral Register of August 18. 1975 (40 FR 
34615> is reprinted below: 

Sec. 

443.1 Definition*. 

443.2 Bus!news and males practice* 

443 3 Exemptions. 

Authority: 38 Stat. 717. a* amended. 15 
U.8.C. 41. et »eq. 

§ 443.1 Definition*. 


For the purpose of this part the follow¬ 
ing definitions shall apply: 

<a) Health spa. An establishment 
which prov ides as one of its primary pur¬ 
poses services or facilities which are pur¬ 
ported to assist patrons to Improve their 
physical condition or appearance through 
change in weight, weight control, treat¬ 
ment. dieting or exercise. The term in¬ 
cludes an establishment designated as 
"reducing salon", “health spa". "sp» , \ 
"exercise gym”, “health studio”, “health 
club”, or by other terms of similar 
import. 

<b> Primary establishment. The 
health spa at a specific location, whether 
or not it has actually been constructed 
or is in operation, at which the buyer de¬ 
sires or expects to obtain the services or 
to use the facilities offered on a regular 
and continuing basis throughout the life 
of the contract, even though he may also 
have the right to visit and use the serv¬ 
ices and facilities of other establishments 
owned, controlled or operated by the 
seller. 

<c> Operating day. Any calendar dsy 
on which the buyer may inspect the fa¬ 
cilities of the health spa during a period 
of at least eight hours. 

<d> Total contract price. The total 
price paid or to be paid by the buyer for 
the right to use the health spa facilities 
or the services which are the subject of 
the contract, including any finance 
charges determined in accordance with 
ft 226.4 of Federal Reserve Regulation Z 
(12 CFR 226.4). 

(e> Cancellation of the contract. The 
contract or sale shall be deemed to have 
been cancelled upon the mailing of a 
written notice, or the delivery of a writ¬ 
ten notice’, by the buyer to the seller at 
the place designated in the contract 
pursuant to paragraph (a) of ft 443 2 
and the detachable “NOTICE OF CAN¬ 
CELLATION" set forth in paragraph 
(() (4) of 5 443.2. 

§ 443.2 Riininr** and talc* practice*. 

In connection with the sale or offering 
for sale in or affecting commerce, as 
"commerce” is defined in the Federal 
Trade Commission Act, by any person, 
corporation, partnership, association or 
group engaged in the operation of a 
health spa. of any service, or the right 
to use the facilities or receipt of its serv¬ 
ices, it constitutes an unfair or deceptive 
act or practice, in violation of the Fed¬ 
eral Trade Commission Act to: 

(a> Fail to employ a written contract 
which shall constitute the entire agree¬ 
ment between the seller and the buyer. R 
fully completed copy of which shall be 
furnished to the buyer at the time of it* 
execution which shows the date of the 
transaction, the nahie and address of the 
seller, the identity and location of the 
primary establishment, and in immediate 
proximity to the space reserved in the 
contract for the signature of th© buyer 
and in bold face uppercase type of » 
minimum size or ten points, the follow¬ 
ing statement: 
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NOTICE TO BUYER: DO NOT SION THIS 
CONTRACT UNTIL YOU HAVE READ THE 
PROVISIONS UNDER THE HEADING CAN¬ 
CELLATION AND REFUNDS*. ALSO. DO 
NOT SIGN THIS CONTRACT IF IT CON¬ 
TAINS ANY BLANK SPACES 

<b) Pail, prior to the time the contract 
is executed by the buyer, to furnish the 
buyer with a current copy of any rules 
and regulations of the seller which are 
applicable to the buyer's use of the facili¬ 
ties or receipt of Its services and which 
are not set forth in the contract. 

(c> Fall, unless the provisions of para¬ 
graph (d> of this section are applicable, 
to include In the contract pertaining to 
the sale, under the caption “CANCELLA¬ 
TION AND REFUNDS’’ which caption 
shall be printed in bold face uppercase 
type of a minimum size of 10 points, 
the following cancellation and refund 
prov l&ion: 

(1) Right to Cancel within Three 
Operating Days. 

You are permitted to Inspect the faculties 
of 1th© seller) within three operating days 
after the date of this contract. If. within 
those three days, and whether or not you 
make an inspection, you decide that you 
want to cancel this contract, you may do so 
toy notifying |the seller) on the attached 
form which haa been provided to you. or by 
any other writing mailed or delivered before 
midnight of the third operating day after the 
Sate of ihia contract to |the seller) at the 
address shown on the contract. If you so can¬ 
cel, any payments made by you under the 
contract wtU be refunded; and any evidence 
I of indebtedness executed by you will be can¬ 
celled by (the seller), and arrangements will 
be made to relieve you of any further obliga¬ 
tion to pay the same. If during the first three 
operating days after the date of this con¬ 
tract |the seller] allows you to use Its facill- 
[tiea or performs any services. It must do so 
[without charge. 

For the purposes of this provision, the fol¬ 
lowing days are “operating days'* | Insert 
|daya| On these days, the spa will be open 
I (Insert a statement of the hours during 
Iwhtrh the spa wUl be open), 

<2> Additional Right to Cancel after 
I Three Operating Days. 

You may also cancel this contract for any 
I at any time, following the expiration 
|of the three-day period described In 1(1)). 

■ tor notifying |the Keller) on the attached 

■ ferm provided to you. or by any other wrlt- 
|te?. mailed or delivered to (the seller) at the 
laddresH Nhown on the contract". If you can- 

■ cel thi* contract after three operating days, 
lithe viler) is entitled to keep or to receive 
I* cancellation fee of )insert specified sum not 
|*D «xc«b of five percent of the total contract 
■Phcti plus a pro rata portion of the total 
■contract price determined In the manner 
■^P^tfted in )(d)) below All money you have 
■PWd In excess of that amount will be re- 
■funded. and any financial obligation you may 
■hate undertaken or assumed as a part of this 

■ tra.’isttuon will be terminated by |the seller) 
1*° th« extent that It provtdes for payment of 
1* fUm in excess of the amount (the seller| 

entitled to keep or to receive pursuant to 
Fy* 1 provision. Provided, That If at the time 
c »n r ©l!atton. the facilities and services 
by (the seller) are not fully opera- 
■Jw&al and available, (the seller| may not 
or receive a cancellation fee 

I ( 3) Pro Rata Computation . 

■ The pro rata portion to which the seller 

■ ^titled Khali be determined by taking the 
■* Um ** r of complete weeks |lf the extent of 


the buyer's right to use the facilities Is cal¬ 
culated on the basis of a measure other than 
time such as 'sessions*, 'visits', 'lessons' or 
the like, that term should be substituted for 
the phraie 'complete weeks' in this provision) 
for which the services or facilities were made 
available to you following the first three 
operating days after the date of this contract 
and prior to cancellation of the oontract and 
dividing that number by the total number 
of weeks specified in this contract ([insert 
total number of weeks) weeks) and multi¬ 
plying the result of that division by the total 
contract price ($( Insert total contract 
price)). 

id) Fail, if at the time of the execu¬ 
tion of the contract the primary estab¬ 
lishment is not completed or its facilities 
are not fully operational and available 
for the buyer’s use, to include in the con¬ 
tract pertaining to the sale, under the 
caption “CANCELLATION AND RE¬ 
FUNDS” which caption shall be printed 
in bold face uppercase type of a minimum 
size of 10 points, the following cancella¬ 
tion and refund provisions: 

(1) Right to Cancel Prior to Opening 
and Availability of All Facilities. 

You may cancel this contract at any time 
prior to the receipt of written notice from 
(the sellerJ that the facilities are fully oper¬ 
ational and available far your use. If you de¬ 
cide that you want to cancel this contract, 
you may do so by notifying the seUer on the 
attached form which has been provided to 
you or by any other waiting mailed or deliv¬ 
ered to (the seller) at the addre** shown on 
the contract before your receipt of such writ¬ 
ten notice. If you so cancel, any payments 
made by you under the contract will be re¬ 
funded and any evidence of indebtedness 
executed by you will be cancelled by (the 
seller | and arrangements will be made to 
relieve you of any further obligation to pay 
the same. 

(2) Right to Cancel within Ten Op¬ 
erating Days after Receipt of Notice that 
All Spa Facilities are Fully Operational . 

You are permuted to inspect the facilities 
of (the seller| within ten operating days 
after the date of your receipt of written no¬ 
tice from (the seller 1 that the facilities are 
fully operational and available for your use, 
and which states what days are operating 
days and during what hours on those days 
the spa will be open. If. within those ten 
days, and whether Or not you make an In¬ 
spection. you decide that you want to can¬ 
cel this contract, you may do so by notifying 
(the seller Jon the form provided you. or by 
any other writing mailed or delivered to (the 
seller) at the address shown on the contract 
by midnight of the 10th operating day after 
the receipt of such written notice. If you so 
cancel, any payments made by you under the 
contract will be refunded, and any evidence 
of indebtedness executed by you will be can¬ 
celled by (the seller) and arrangements will 
be made to relieve you of any further obliga¬ 
tion to pay the same If during the first ten 
operating days after you receive notice that 
all spa facilities are fully operational, the 
seUer allows you to use Its facilities or per¬ 
forms any services. It must do so without 
charge. 

(3> Additional Right to Cancel at Any 
Time. 

It you elect to cancel this contract, for any 
reason, following the exptratlon of your right 
to cancel under the provisions of ((D) or 
| (2 )). you may do so by notifying |the seller) 
on the attached form which has been pro¬ 
vided to you, or by any other writing, mailed 


or delivered to (the seller) at the address 
shown on the contract. 

If you cancel this contract In accordance 
with this paragraph, (the seller| la entitled 
to keep or to receive a cancellation fee of 
$ (Insert a specified sum not In excess of five 
percent of the total contract price | plus a 
pro rata portion of the total contract price 
determined in the manner specified In ((4)) 
below. Ail money you have paid In excess of 
that amount will be refunded, and any finan¬ 
cial obligation you may have undertaken or 
assumed as a part of this transaction will be 
terminated by (the seller), to the extent that 
it provides for payment of a sum in excess 
of the amount (the seller| la entlUed to keep 
or to receive pursuant to this provision. Pro - 
vided. That If at the time of cancellation, 
the facilities and services offered by (the 
seUer) are not fully operational and avail¬ 
able. (the seller) may not retain or receive a 
cancellation fee. 

(4> Pro Rata Computation. 

The pro rata portion shall be determined 
by taking the number of complete weeks (If 
the extent of the buyer’s right to use the 
faculties is calculated on the basis of a 
measure other than time such as "sessions'*. 
**vkaita'\ "lessons" or the like, that term 
should be substituted for the phrase "com¬ 
plete weeks" In this provision) following the 
first ten operating days after the date of this 
contract for which the services or facilities 
were made available to you prior to cancel¬ 
lation of the contract and diridtng that 
number by the total number of weeks spec¬ 
ified In this contract ((insert total number 
of weeks 1 weeks) and multiplying the re¬ 
sult of that division by the total contract 
price ($|Insert total contract price)). 

ic) Fail to inform each buyer orally, 
immediately prior to the time he signs 
the contract, of his cancellation rights 
as set forth in paragraph (c) or id) of 
this section, whichever is applicable, us¬ 
ing the following language: 

it) IX paragraph (c> of this section is 
applicable: 

You may cancel this contract within three 
operating days and receive a fuU refund. 
You may also cancel this contract at any 
time and receive a pro rata refund, less a 
cancellation fee, for the unused portion of 
the contract Before signing the contract read 
the provisions under the heading "CANCEL¬ 
LATION AND REFUNDS" 

(2) If paragraph (d) of this section 
Is applicable: 

You may cancel this contract before you 
receive written notice that the spa Is open, 
and at any time within 10 operating days 
after you receive such notice and receive a 
full refund. You may also cancel this con¬ 
tract at any time after receiving notice that 
the spa is open and receive a pro rata re¬ 
fund. less a cancellation fee. for the unused 
portion of the contract Before signing the 
contract read the provisions under the head¬ 
ing "CANCELLATION AND REFUNDS" 

(f) Fail to furnish each buyer, at the 
time he signs the contract, a completed 
form in duplicate, which is attached to 
the contract but easily detachable there¬ 
from and which is captioned in fifteen 
point bold face uppercase type ’’NOTICE 
OF CANCELLATION”. This detachable 
form shall contain in ten point bold face 
uppercase type the following informa¬ 
tion and statements: 
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<i) For an explanation of your right* * to 
cancel the attached contract and the amount 
of any refund due, or payment owing, see 
that aection of the contract headed “CAN¬ 
CELLATION AND REFUNDS'* 

(2) To cancel thin transaction, mall or de¬ 
liver a signed and dated copy of this can¬ 
cellation notice, or any other written notice 
to (name of seller| v at |insert seller® ad- 
dreaal. 

I hereby cancel this transaction. 


(Date) 


(Buyer's signature) 

(g) Include In any contract any con¬ 
fession of Judgment or any waiver of any 
of the rights to which the buyer Is en¬ 
titled under this part, including specifi¬ 
cally the buyer's right to cancel the 
transaction in accordance with any pro¬ 
vision of this part. 

(h) Misrepresent in any manner a buy¬ 
er's obligations or his right to cancel his 
obligations arising from his use of the 
seller's services or facilities, or from his 
contracting, orally or in writing, for the 
use of the seller’s facilities or services, 
or arising from any evidence of indebt¬ 
edness or like document executed in con¬ 
nection with the sale of the seller’s serv¬ 
ices or of the use of the seller’s facilities. 

U> Fall or refuse to honor any notice 
of cancellation by a buyer and within 10 
business days after the receipt of such 
notice, to (1) refund any payments due 
the buyer, and (2> cancel that portion of 
the buyer's indebtedness that exceeds 
the amount due the seller under the ap¬ 
plicable refund provisions of this sec¬ 
tion and (3) take any other action nec¬ 
essary or appropriate to terminate the 
buyer’s obligation to pay any sum In ex¬ 
cess of that due under the applicable can¬ 
cellation and refund provision in para¬ 
graph (c) or <d> of this section. 

<J> Fail to maintain at all times com¬ 
plete records relative to the manner and 
form of compliance with this part. Such 
records shall include for at least the pre¬ 
ceding three years, copies of all advertis¬ 
ing and shall indicate with respect to 
each sale the type of program or serv¬ 
ice sold, the price charged therefore, the 
name and address of the purchaser there¬ 
of, and, if the sale was cancelled, the date 
thereof, the amounts of money retained 
by the seller and billed or refunded to 
the buyer, and a description of the action 
taken, such as cancellation of the buyer’s 
obligation to pay any sum in excess of 
that due under the applicable cancella¬ 
tion and refund provisions in paragraph 
<c) or <d> of this section. 

<k> Receive payment of. or enter Into 
one or more contracts or written agree¬ 
ments obligating payment of. a sum in 
excess of five percent of the total con¬ 
tract price from or on behalf of the buy¬ 
er prior to the time the primary estab¬ 
lishment is completed and Its facilities 
are fully operational and available for 
use by the buyer. 

(1) Ehiter into one or more contracts 
or written agreements for membership in 
a health spa. or the right to use the 
facilities of a health spa. or any other 
service to be provided by the seller 


whereby the buyer is obligated for a 
period in excess of two years or whereby 
the seller is obligated to provide facili¬ 
ties or services to the buyer for a period 
In excess of two years from the date of 
the original contract or agreement. Pro¬ 
vided. That upon the expiration of the 
full term stated in an original contract or 
agreement the buyer and the seller may 
enter Into a new contract or agreement 
which shall also be subject to the same 
limitations set forth herein 

<m) Fail, if any substantial portion 
of any sales presentation or sales trans¬ 
action is conducted, either orally or in 
writing, in a language other than English 
teg.. Spanish), to: 

(1) Furnish the buyer with complete 
sets of all documents required to be 
furnished to the buyer by the provisions 
of this part, one of which is in English 
and one of which is in the other language 
used in the sales presentation or trans¬ 
action: and 

(2) Make all oral disclosures required 
by the provisions of this part in both 
English and in the-other language used 
in the sales presentation or transaction. 

<n> Fail to inform the buyer both 
orally and In writing that persons over 
the age of 35 and all persons with know n 
or suspected heart disease are advised to 
consult their physician before enrolling. 

g 113.3 Exemptions 

The provisions of this part shall not 
apply to transactions in which the buyer 
purchases the right to use the facilities 
or obtain the services of a seller on a per 
visit basis, on a daily basis, or on a w eekly 
basis: Provided, hencever. This exemption 
shall not apply If the buyer is obligated 
to purchase or to puy for the right to use 
the facilities or to obtain the services of 
the seller for a period in excess of one 
week, or if the seller is obligated to pro¬ 
vide the use of facilities or services to 
the buyer for a period in excess of one 
week. 

|FR Doc 77-14894 Filed 5-23-77:8:45 am| 

SECURITIES AND EXCHANGE 
COMMISSION 

[17 CFR Part 240] 

(Release No. 34—13539: File No. 57-8131 

TRANSACTIONS BY MEMBERS OF 

NATIONAL SECURITIES EXCHANGES 

AGENCY: Securities and Exchange 
Commission 

ACTION: Extension of time for com¬ 
ment 

8 UMMARY The time for comment on 
rule proposals governing transactions ef¬ 
fected by members of national securities 
exchanges has been extended. The com¬ 
ment period currently expires on May 15, 
1077. 

DATES: Comments must be received on 
or before July 15.1077. 

ADDRESSES. Interested persons should 
submit six copies of their written views 
and comments to George A. Fitzsimmons, 
Secretary. Securities and Exchange Com¬ 
mission. Washington, D.C. 20549 and 
should refer to File No. S7-513. All sub¬ 


missions will be made available for public 
inspection in the Commission's Public 
Reference Section. Room 6101, 1100 l 
Street. NW.. Washington. D.C, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard A. Steinw’urtzel, Esq.. Office of 
the Chief Counsel, Division of Market 
Regulation, Securities and Exchange 
Commission, Washington. D.C. 20549.1 
202-755-8749. 

SUPPLEMENTARY INFORMATION 
On March 18, 1977, the Commission pub- 
lished Securities Exchange Act Release 
No. 13388.’ in which it undertook an ex¬ 
tensive analysis of section ll(a> of the 
Securities Exchange Act of 1934 in light 
of recent developments in the securities 
markets, e g., the unfixing of commission 
rates and the liberalization of the acees* 
to exchange membership and services, 
and proposed for comment Securities Ex¬ 
change Act Rules lla2~l, llal-3. and 
lla2-2. z Interested persons were invited 
to submit written views and comments on 
the proposed rules on or before May 15 
1977. 

The Commission has received four 
written requests that the comment pe¬ 
riod with respect to those rule proposal 
and issues relating to section ll(a> in 
general be extended. The course of ac¬ 
tion ultimately adopted under section 
ll<a> is expected to have far-reachinj: 
consequences for the securities market* 
and the participants therein. The issues 
raised in the Commission's recent re¬ 
lease. moreover, are complex and deserve 
a thorough study by interested persons 
The Commission has thus determined to 
extend the comment period until July 15. 
1977. In granting that extension, the 
Commission nevertheless recognizes that 
its regulatory program under section 
11 (a> should be in place well before Maj 
1. 1978/ Accordingly, the Committee 
plans to prepare for Anal action on W 
rule proposals under section HU I 
promptly after July 15. 1977. 

By the Commission, 

George A. Fitzsimmons. 

Secretary 

May 13. 1977. 

|FR Doc 77-14817 Filed 5-23-77;8.45 *m| I 

FEDERAL POWER COMMISSION 

[ 18 CFR Parts 101. 104. 141. 260 ] 

(Docket No. RM77-17| 

UNIFORM SYSTEM OF ACCOUNTS; 

PUBLIC UTILITIES PRESCRIBING 

Amendments and Changes In Certain Re I 
port Forms; Extension of Time 

AGENCY: Federal Power Commission 

ACTION: Extension of time for dau I 
views and comments. 


»42 FR 16745 (Mar 29. 1077) 

•Proposed 17 CFR 240.lla2-l, llal-3 *** 
1102 - 2 . 

• Section U(a) become* fully effective 

May 1. 1978. See aection 11(a) (3) of the 

15 US.C. 78k(a) (3). 
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SUMMARY: The Commission is extend¬ 
ing the time for filing data, views and 
comments in the proposed rulemaking 
proceeding docketed as RM77-17. 

DATES: Data, views and comments must 
be received on or before June 1, 1977. 

ADDRESS: Comments should be sent to: 
Office of the Secretary Federal Power 
Commission. 825 North Capital 6treet 
N.E., Washington. DC. 20426. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kenneth F. Plumb, Secretary (202) 
275-4166. 

SUPPLEMENTARY INFORMATION: 
On May 12. 1977. the Oglethorpe Electric 
Membership Corporation and North Car¬ 
olina Electric Membership Corporation 
filed a motion requesting an extension of 
time to June 13. 1977. for filing data, 
views and comments in the rulemaking 
proceeding noticed April 8, 1977, and 
published April 19. 1977 (42 FR 20303). 
in the above-designated docket. 

On May 12, 1977. the Oglethrope Elec¬ 
tric Membership Corporation and North 
Carolina Electric Membership Corpora¬ 
tion filed a motion requesting an exten¬ 
sion of time to June 13. 1977. filing data, 
views and comments in the rulemaking 
proceeding noticed April 8. 1977. and 
published April 19. 1977 (42 FR 20303). 
in the above-designated docket. 

Upon consideration, notice is hereby 
given that the data for filing data, views 
and comments is extended to and in¬ 
cluding June 1, 1977. 

Lois D. Cashell. 
Acting Secretary. 

May 13. 1977. 

JFR Doc.77-14770 Filed 5-23-77:8:45 am] 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

OIL AND GAS WELLS 
Limitations on Percentage Depletion 

Correction 

In FR Doc. 77-13707 appearing at page 
24279 in the issue for Friday, May 13. 
1977 on page 24282 make the following 
corrections to material appearing in 
11 613A-3(d): 

( l) In paragraph (3). in the line 
which appears at the bottom of column 
1, "section 513A” should have read “sec¬ 
tion 613A", and the third line from the 
top of column two should be deleted and 
in Its place inserted “year, then purposes 
of section 613A • • *’\ 

<2) In paragraph (4), tn Example 4, 
*n the 8th line “allowable" should have 
read ’ allocable", and in the 11th Une 
allocable" should have read “allowable". 


DEPARTMENT OF DEFENSE 

Corps of Engineers, Department of the 
Army 

[33 CFR Part 204] 

SAN PABLO BAY. CALIFORNIA 
Danger Zone Regulations 

AGENCY: Corps of Engineers. DOD. 
ACTION: Proposed rules. 

SUMMARY: This proposed amendment 
redesignates the agency using the danger 
zone in Ban Pablo Bay. California, and 
extends the period of use of the danger 
zone until September 30, 1982. The Navy 
Coastal River Division 11 has asked to 
use this danger area. The proposed rule 
would allow that use. 

DATES: Comments must be received on 
or before June 15. 1977. 

ADDRESS: Send comments to: Office of 
the Chief of Engineers. Forrestal Build¬ 
ing. Washington. D.C. 20314. ATTN: 
DAEN-CWO-N 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Ralph Eppard. Phone 202-693- 
5070. 

SUPPLEMENTARY INFORMATION: 
The danger zone (gunnery range) in San 
Pablo Bay. California, was established in 
33 CFR 204.216 for the use of the Naval 
Inshore Operations Training Center. 
Mare Island. California. That agency 
was decommissioned in June 1972 and 
the Coastal River Division Eleven was 
subsequently commissioned to take over 
their facilities and training responsibili¬ 
ties. ITiat agency has also requested 
usage of the danger area. In addition, 
the Coastal River Division Eleven has 
limited their usage of the danger zone to 
the period of April l through September 
30 annually in order to minimize harass¬ 
ment of waterfowl and other migratory 
birejs that winter in the area. 

Accordingly, we propose to amend 33 
CFR 204.216 as set forth in tentative 
form below: 

§20*1.2)6 San Pablo Hay, California; 
gunnery range. Department of the 
Nayy* 4V>a*tal Kl>rr Division Eleven, 
Mare Inland, Vallejo, 

(a) The Danger Zone. ♦ • • 

Not* —The danger rone will be used until 
September 30, 1982, after which it shall be 
subject to review to determine the further 
need thereof. 

(b> The Regulations. The Command¬ 
ing Officer. Coastal River Division 
Eleven. Department of the Navy. Mare 
Island. Vallejo. California, will conduct 
gunnery practice in the area during the 
period April 1 through September 30. 
between the hours of 10 am. and 3 p.m. 
on the first Wednesday of each month 
and the third full week end (Saturday 


and Sunday) of June. No vessels shall 
enter or remain in the danger zone dur¬ 
ing the above stated periods except those 
vessels connected with the gunnery prac¬ 
tice operations. All firing will be from 
the southerly portion of the danger zone 
in a northerly direction, and only during 
good visibility. The public will be notified 
prior to each firing by a Notice to Mar¬ 
iners Issued by the UB. Coast Guard and 
the area will be patrolled by boat and 
searched by radar to insure a clear range. 
A safety officer will always be aboard 
the firing boat to guarantee that all 
safety precautions arc observed. The 
regulations in this section will be en¬ 
forced by the Commandant. 12th Naval 
District and such agencies as he may 
designate. 

Nor*.—The Department of the Army has 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an Inflation Impact Statement under Ex¬ 
ecutive Order 11821 and OMB Circular A-107. 

(40 Slat. 286; (33 UJ8.C. 1).) 

Dated: May 9.1977. 

Thomas R. Hjcklin. 
Lieutenant Commander , Corps 
of Engineers. Executive Di¬ 
rector of Civil Works. 

|FR Doc 77-14612 riled 5-23-77;8:46 omj 

VETERANS ADMINISTRATION 

[ 38 CFR Part 1 ] 

FREEDOM OF INFORMATION 

Authority To Withhold Information 
Modified 

AGENCY: Veterans Administration. 
ACTION: Proposed Rule. 

SUMMARY: The Veterans Administra¬ 
tion Is proposing to amend its regula¬ 
tions regarding the scope of information 
that must be disclosed to the public by 
the agency. The amendment is intended 
to make the VA regulations conform to 
The Government in the 8unshlne Act. 

DATES: Comments must be received on 
or before June 23. 1977. It is proposed to 
make this amendment effective March 
12. 1977, the effective date of section 
5(b). Pub. L. 94-409. 

ADDRESS: Interested persons are in¬ 
vited to submit written comments, sug¬ 
gestions, or objections regarding the 
proposal to the Administrator of Vet¬ 
erans Affairs (271 A), Veterans Admin¬ 
istration. 810 Vermont Avenue NW., 
Washington, DC 20420. All written com¬ 
ments received will be available for pub¬ 
lic inspection at the above address only 
between the hours of 8 am and 4:30 
p.m. Monday through Friday (except 
holidays), during the mentioned 30-day 
period and for 10 days thereafter. Any 
person visiting Central Office for the 


FEDERAL REGISTER. VOL 42, NO. TOO—TUESDAY, MAY 24, 1977 







26438 

purpose of Inspecting any such com¬ 
ments will be received by the Central 
Office Veterans Sen-ices Unit in room 
132. Such visitors to any VA field station 
will be informed that the records are 
available for Inspection only in Central 
Office and furnished the address and the 
above room number. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Otto M. Ireland. Assistant Director 

<075A>. Management Services Staff, 

Office of Planning and Evaluation. 

Veterans Administration. Washington. 

D C. 20420 <202-389-3616* . 

SUPPLEMENTARY INFORMATION : 
Section 5<b) of Pub. L. 94-409 <90 Stat. 
1241*. September 13, 1976. amended sec¬ 
tion 552(b)(3) of Title 5, United States 
Code, effective March 12. 1977. It elimi¬ 
nates certain discretionary determina¬ 
tions to withhold Information, by author¬ 
izing withholding only: (1) If the stat¬ 
utory authority specifically prohibits 
disclosure, leaving no discretion in the 
matter; or (2) establishes particular 
criteria for withholding, or <3* refers 
to particular types of matters to be with¬ 
held. The amendment will not signifi¬ 
cantly affect the VA. as the most fre¬ 
quently used section of Title*38. U.S.C., 
section 3301, is a mandatory confiden¬ 
tiality statute and refers to particular 
types of matters to be withheld. In addi¬ 
tion Veterans Administration policy, 
set forth In § 1.550. has been to disclose 
information from agency records to the 
extent permitted by law, including under 
certain conditions information that 
would otherwise be permitted by statute 
to be withheld. 

Nor*.—The Veterans Administration haa 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an Inflation Impact Statement under Ex¬ 
ecutive Order 11821 and OMB Circular A-107 

Approved: May 17.1977. 

By direction of the Administrator. 

Rtnrus H. Wilson. 

Deputy Administrator. 

In 6 1.554, paragraph <aH3> is revised 
to read as follows: 

$ 1.55*4 Exemption* from public accr** 
to agency record*. 

< a * The exemptions in this paragraph 
constitute authority to withhold from 
disclosure certain categories of informa¬ 
tion In Veterans Administration records 
except that any reasonably segregable 
portion of a record shall be provided to 
any* person requesting such record after 
deletion of the portions which are exempt 
under this paragraph. 

• • • • « 

<3> Specifically exempted from dis¬ 
closure by statute other than 5 U.S.C, 
552b, provided that such statute: 

<i> Requires that the matters be with¬ 
held from the public in such a manner as 
to leave no discretion on the issue, or 
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<il> Establishes particular criteria for 
withholding or refers to particular types 
of matters to be withheld. 

• • • • • 

|FR Doc.77-14688 Piled 5-23-77;8 45 am| 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52] 

| FRL 732-51 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revision to Yolo*Sola no Air Pollution Con* 
trol District Rules and Regulations in 
the State of California 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: It Ls the purpose of this 
notice to acknowledge receipt of and in¬ 
vite public comments on revisions to the 
Yolo-Solano Air Pollution Control Dis¬ 
trict Rules and Regulations which were 
submitted to EPA by the California Air 
Resources Board for inclusion in the 
California State Implementation Plan. 
These revisions were received on July 25. 
1973. July 19. 1974. January 10. 1975 and 
April 21. 1976. Regulations concerning 
New Source Review, Emergency Episodes 
and Vapor Recovery* are not being con¬ 
sidered In this notice, and will be the 
topic of a separate Federal Register no¬ 
tice. The EPA solicits comments regard¬ 
ing the desirability of approving or dis¬ 
approving the rules and regulations be¬ 
ing considered, especially as to their con¬ 
sistency with the Clean Air Act. 

DATES: Comments may be submitted 
up to June 23.1977. 

ADDRESS: Send comments to: Re¬ 
gional Administrator. Attn: Air and 
Hazardous Materials Division. Air Pro¬ 
grams Branch (A-4*. EPA ReglontEX. 
100 California Street. San Francisco, 
Calif. 94111. 

Availability of Documents: Copies of 
the proposed revision are available for 
public inspection during normal busi¬ 
ness hours at the EPA Region IX office 
at the above address and at the following 
locations: 

Yolo-Solano Air Pollution Control Dis¬ 
trict. 323 1st Street. Woodland, Calif. 
95695. 

California Air Resources Board. 1709 
11th Street, Sacramento. Calif. 95814. 

Public Information Reference Unit, 
Room 2922 (EPA Library*. 401 ‘M” 

Street SW. Washington. D.C. 20460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David R. Souten. Chief. California SIP 
Section <415-556-7288*. 

SUPPLEMENTARY INFORMATION: 
The July 25. 1973. July 19, 1974. Janu¬ 
ary 10. 1975. and April 21,1976 submittals 


contained revisions to the following rules 
and regulations: 

Rule l J2. Definition* 

Rule 1.3, Confidential Information 

Rule 1.4. Enforcement 

Rule 2.4. Exceptions 

Rule 2.8, Open Burning 

Rule 2.9. Open Burning. Certain Material* 

Rule 2.11. Particulate Matter 

Rule 2.12, Specific Contaminants 

Rule 2.13, Organic Solvent* 

Rule 2.14. Architectural Coating* 

Rule 2.15. Dtiiposal and Evaporation of Sol¬ 
vent* 

Rule 2.16. Fuel Burning Heat or Power Oen- 
era tor* 

Rule 2.19. Particulate Matter Proceaa Kmu- 
filon Rate 

Regulation IV, FEES 
Rule* 4.1 through 4 5 

Regulation V, Procedure Before the Heart;if 
Board 

Rules 5 1 through 5.18 

Regulation VI. Agricultural Burning 

Rules 6 1 through 6 8 

Regulation VIII. Designated Sources 

Rules 8.1 through 8 9 

Addendum: Exhibit A 

Pursuant to section 110 of the Cleon 
Air Act as amended, and 40 CFR Part 
51. the Administrator is required to ap¬ 
prove or disapprove the regulations a* 
an SIP revision. The Regional Adminis¬ 
trator hereby issues this notice setting 
forth these revisions aa proposed rule- 
making and advises the public that Inter¬ 
ested persons may participate by submit¬ 
ting written comments to the Region IX 
office. Comments received will be avail¬ 
able for public Inspection at the Region 
IX office and the EPA Public Informa¬ 
tion Reference Unit. 

(Sec. 110. Clean Air Act. a* amended <42 
U.8.C. 1857C-5).) 

Dated: May 3. 1977. 

Paul De Falco. Jr.. 
Regional Administrator 

[FR Doc.77-14614 Filed 5-23-77:8:45 am| 


[40 CFR Part 52] 

(FRL 732-41 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

California: Proposed Approval of 
Compliance Schedules 

AOENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: In order to satiiy the re¬ 
quirements of the Clean Air Act, the 
State of California lias submitted to the 
Environmental Protection Agency (EPA* 
a State Implementation Plan (SIP) foj 
the control of air pollution. Portions of 
the Plan have been approved by ETA 
and are now enforceable by EPA as Fed¬ 
eral regulations. On March 18. 1977. the 
designated representative of the Gover¬ 
nor of California submitted to EPA com¬ 
pliance schedules for sourcs found to be 
In violation of the approved SIP. Trm 
publication proposes to approve these 
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compliance schedules as revisions to the 
California State Implementation Plan, 
thereby making the schedules federally 

enforceable. 

DATES: (1) Pinal compliance dates: see 
Table below. (2) Comments must be 
postmarked on or before June 23, 1977. 

ADDRESSES: (1) Schedules are avail- 
able for inspection at the following ad¬ 
dresses: State of California Air Re¬ 
sources Board, 1709 11th Street, Sacra¬ 
mento CA 95814; Environmental Protec¬ 
tion Agency. Region EX. 100 California 
Street. San Francisco CA 94111. <2) 
Comments should be addressed to: En¬ 
vironmental Protection Agency, Region 
DC, Director, Enforcement Division, 100 
California Street. San PrancLsco CA 
94111. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Rhea. Envrionmental Protec¬ 
tion Agency. Region IX, Enforcement 

Division, 100 California Street, San 

Francisco CA 94111 (415-556-0970). 

SUPPLEMENTARY INFORMATION: 
On May 21, 1972 (37 FR 10842). Septem¬ 
ber 22. 1972 (37 FR 19812). and May 14. 
1973 (39 FR 12702), pursuant to section 
110 of the Clean Air Act, as amended <42 
US.C. 1857C-5) and 40 CFR Part 51. the 
Administrator approved and promul¬ 
gated portions of the California plan for 
the implementation of national ambient 
air quality standards. On March 18.1977, 
after notice and public hearings, the 
Oovemor of California through his de- 
tignee submitted to the Environmental 
Protection Agency (EPA) three compli¬ 
ance schedules, all of which have been 
found to satisfy the requirements of sec¬ 
tion 110 of the Clean Air Act and 40 CFR 
Part 51. This publication proposes that 
these three schedules be approved as re¬ 
gions to the state compliance schedule 
portion of the approved plan pursuant to 
10 CFR 51.8 and section 110 of the Clean 
Air Act. 

Each proposed compliance schedule 
revision establishes a new date by which 
the individual air pollution source must 


[40 CFR Part 52] 

(CTRL 729-8| 

approval AND PROMULGATION OF 
implementation plans 

Proposed Rulemaking; Oklahoma 
Regulation 4.2 

AOEncy : Environmental Protection 

Agency. 

ACTION: Proposed rule. 

^IMARY: It is proposed to approve 
visions to Oklahoma State Implemen- 


comply with an emission limitation spe¬ 
cified by the implementation plan. This 
date is Indicated In the table below, 
under the heading ‘‘Final Compliance 
Date’*. In some cases, the schedule in¬ 
cludes incremental steps toward compli¬ 
ance with the specified regulations. 

While the table below does not include 
these Interim dates, the actual compli¬ 
ance schedule does. The increments of 
progress, as well as the final compliance 
date, are legally enforceable by the Ad¬ 
ministrator pursuant to section 113 of 
the Clean Air Act as amended. 

An evaluation report setting forth 
EPA*s position on each of the schedules 
is available at the office of EPA. Region 
IX. Interested persons are encouraged to 
submit written comments on any pro¬ 
posed compliance schedule. All com¬ 
ments will be available for public inspec¬ 
tion during business hours. 

This proposed rulemaking is issued un¬ 
der the authority of section 110(a) of the 
Clean Air Act. as amended <42 UJ3.C. 
1857c-5<a)>. 

Dated: May 11, 1977. 

Paul De Falco, Jr., 
Regional Administrator . 

Region IX. 

It is proposed to amend Part 52 of 
Chapter I. Title 40 of the Code of Fed¬ 
eral Regulations as follows: 

SUBPART F—CALIFORNIA 

1. In 9 52.220, paragraph <c) Is amend¬ 
ed as follows: 

§ 52.220 Identification of plan. 

• • • • • 

(c) • • * 

(38) Supplemental information (com¬ 
pliance schedules) was submitted by 
the California Air Resources Board on 
March 18. 1977. 

2. In $ 52.240, paragraph <f) is amend¬ 
ed by adding the following schedules 
to the table in subparagraph (1): 

§ 52.210 Compliance achcdulc*. 

• • • • • 

(f) ♦ • * 

<!)••• 


tation Plan (SIP) Regulation 4.2 which 
provides for public disclosure of emis¬ 
sion data and to rescind regulations by 
which EPA implemented public dis¬ 
closure. The Oklahoma 8IP was disap¬ 
proved on September 26, 1974. since it 
could, in some circumstances, prohibit 
the disclosure of emission data to the 
public. The availability of data to the 
public would be unchanged Inasmuch as 
this revision to the Oklahoma SIP cor¬ 
rects a deficiency which has been pro¬ 
vided for by EPA regulations. 


DATES: Interested persons may partici¬ 
pate In this proposed rulemaking by sub¬ 
mitting written comments to the En¬ 
vironmental Protection Agency. Region 
VI, complete address oelow. All com¬ 
ments received on or before June 23. 
1977. will be considered. 

ADDRESS: Send comments to: En¬ 
vironmental Protection Agency. Region 
VI. 1201 Elm Street, Dallas. Texas 75270. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

George X. Kennedy, Air Program 
Branch. Environmental Protection 
Agency. Region VI. Dallas. Texas 
75270 (214-749-3837), 

SUPPLEMENTARY INFORMATION: 
On September 26. 1974. Regulation 4.2 
of the Oklahoma State Implementation 
Plan (8IP> was disapproved since it 
could, in some circumstances, prohibit 
the disclosure of emission data to the 
public. On November 28, 1975. EPA pro¬ 
mulgated Regulations for public availa¬ 
bility of emission data. On October 7, 
1975, the Governor of Oklahoma sub¬ 
mitted a revision to the 8IP specifically 
making emission data subject to public 
disclosure as a revision to Regulation 4 . 
The public hearing for this revision was 
held by the State Air Quality Council on 
January 14. 1975. The revision to the 
Regulation was recommended by the 
State Air Quality Council on March 11, 
1975, for adoption by the Oklahoma 
8late Board of Health. The revision was 
adopted by the State Board of Health on 
June 29. 1975. and after filing with the 
Secretary of State was effective on July 
9. 1975. In this revision to Regulation 4.2 
emission data must be made available at 
all times to the public during normal 
working hours. It is proposed to accept 
paragraph 4 2 of Regu lation 4 as revised 
and to rescind 40 CFR 52.1926. 

A copy of the State's proposed 8IP 
Revision is available for public inspec¬ 
tion at the EPA Region VI Office in 
Dallas. Texas (complete address above). 
A copy of this material is also available 
at the Environmental Protection Agency. 
Public Information Reference Unit. 
Room 2922. EPA Library, 401 M Street, 
Washington. D.C. 20460. 

This action is taken under authority of 
section 110(a) of the Clean Air Act as 
amended. 42 U.S.C. 1857c~5(a>. 

Dated. May 6. 1977. 

John C. White. 

Regional Administrator. 

It it proposed to amend Part 52 of 
Chapter 1, Title 40 of the Code of Federal 
Regulations as follows: 

Subpart LL—Oklahoma 
1. In i 52.1920, paragraph <c) is 
amended by adding paragraph <8> as 
follows: 

§ 52.1920 IdctitiftcMtfcin of plan. 

• • • • • 

(C) • • • 

(8) Revision concerning Regulation 4.2 
(public availability of emission data* 


Sourcv 


Locution Rule or Date of E0ertlve Final 

(county) reputation adoption date compliant* 

involved d*l 9 


r J* ’ So - *** . Merced. 

SLt L Aulo Parts No. 7 .do. 

ferine No. HI. Sau Joaquin.... 


411,41 L 1 8*|*. », 1975 Immediately Wuv *1.1*77. 

411,411.1.do .do.. Do. 

411.1 Sept. 1MW ... do. Do. 


(FR Doc.77-14613 Filed 5-23-77;8:45 am] 
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lin-fl Ingredient 


Plrni 


Biva lor approval 


JlADtiiictliylA-octyn 3,6-tUoL 

nydro*cnat*d eastne oil-. 

M*k4f *dd-tmt»dtai* cO- 
polymer. 

Potybtitrnr* In gowyptur* 
formulation*. 

r«lymyTnrthyW*i^ eopoly- 
ronr. 

i'mpuir .. ---- 


Air Product■» A Chemical* Co.. 2 r<**un»- 
town HdIHicaUwxy, N J. ft«M. 
Conrrl. An Albany International Co., 735 
Providcticc Highway, Norwood. Mast 

lindau CbrmkAbi, Inc., P.O. IVn All. 
Columbia. S C. 2W02- 

Conrel. An Albany International Co.. 735 
providerw lUfhvray, Norwood. Mmi. 
00062 . 

do .~.. 


No rvesottabta expectation oC red dues in 
human food. 

Do. 


Clba-UeUtr Com., P.0 
Ormutoro, N.C. W40>. 


2 ,4.7.pTrinm*fth>iSdccyn*- Air Product* A C hi ndcab C’o.. 1 Pwwira- 
4,7 <j|nl. towu Rd., Ptxcntaaay, NJ. 0MW4 


Adequate toxicity rtudirs In rats and dog* 
fnr 2 very ckar. structurally relat'd 
product* previously cleared. 

No reasonable exportation <4 residue ia 
human food. 

Do. 

P.O. Box 11422, No rroaonalde expectation of residue la 
hunan lood. Cleared under the Pood 
and Drug Administration's *cncmi> 
recocnlred as sale tOHAS) list. 

No reaaouable expectation of residue* ia 
hnnian food. 


was submitted by the Oovemor on Oc- 
tober 7, 1975 

§ 52.1926 [Revoked] 

2. Section 52.1926 is revoked. 

IFB Doc.77-14671 Filed 5-23-77:8:45 am) 


[ 40 CFR Part ISO ] 

(FRL 731-4: OPP—300012] 

TOLERANCES AND EXCEPTIONS FROM 
TOLERANCES FOR PESTICIDE CHEMI¬ 
CALS IN OR ON RAW AGRICULTURAL 
COMMODITIES 

Proposed Exemptions from Requirement 
of a Tolerance for Certain Inert Ingre¬ 
dients In Pesticide Formulations 

AOENCY: Office of Pesticide Programs. 
Environmental Protection Agency 
<EPA). 

ACTION: Proposed rule. 

SUMMARY: This notice proposes that 
40 CFR 180 1001 be amended by exempt¬ 
ing certain inert (or occasionally active) 
ingredients in pesticide formulations 
from the requirement of a tolerance and 
by adding the new $ 180.1035. 180.1036, 
and 180.1037 

DATE: Comments must be received on or 
before June 23. 1977. 

ADDRESS COMMENTS TO: Federal 
Register Section, Technical Services Di¬ 
vision (WH-569), Office of Pesticide Pro¬ 
grams. EPA. Rm. 401, East Tower, 401 
N St SW, Washington. D.C. 20460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. David L. Ritter, Toxicology 
Branch. Registration Division (WH- 
567). Office of Pesticide Programs, EPA 
<202).426-2680). 

SUPPLEMENTARY INFORMATION: 
At the request of several Interested per¬ 
sons, the Administrator is proposing to 
amend 40 CFR 180 by exempting certain 
pesticide chemicals which are inert (or 
occasionally active) ingredients in pes¬ 
ticide formulations from tolerance re¬ 
quirements. 

Inert ingredients are all ingredients 
which are not active ingredients as 
defined in 40 CFR 162.3(c). and includes, 
but is not limited to, the following types 
of ingredients (except when they have 
pesticide! efficacy of their own): Sol¬ 
vents such as water, baits such as sugar, 
starches, and meat scraps, dust carriers 
such as talc and clay, fillers, wetting 
and spreading agents, propellants in 
aerosol dispensers, emulsifiers. The term 
inert is not Intended to Imply tox¬ 
icological inertness or lack of toxicity: 
the ingredient may or may not be 
chemically or toxicologlcally active. 

The preambles to proposed rulemaking 
documents of this nature include the 
common or chemical name under con¬ 
sideration. the name and address of the 
person making the request for exemp¬ 
tion. and the toxicological and other 
scientific bases used in arriving at a 
conclusion of safety In support of the ex¬ 
emption 


The amendment to 40 CFR Part 180 
which is adding §9 180.1035.180.1036. and 
180.1037 pertains to specific inert ingredi¬ 
ents for which there arc prescribed use 
patterns. These inerts cannot be used in 
any other maimer except as specified in 
the regulation and as determined in a 
specific product registered by the Agency 
in accordance with the Federal Insecti¬ 
cide. Fungicide, and Rodenticide Act 
<FIFRA>. as amended (86 Stat. 973. 89 
Stat. 751. 7 U^.C. 136(a) etseq.i. 

Based on the above information, other 
available information on the chemistry 
of these substances, and a review of their 
use, it has been found that, when used 
in accordance with good agricultural 
practice, these substances are useful and 
do not pose a hazard to the environment. 
It Is concluded, therefore, that the pro¬ 
posed amendments to 40 CFR Part 180 
will protect the public health, and it is 
proposed that the regulation be estab¬ 
lished as set forth below. 

Any person who has registered, or sub¬ 
mitted an application for the registra¬ 
tion of a pesticide under the Federal 
Insecticide. Fungicide, and Rodenticide 
Act which contains any of the ingredi¬ 
ents listed herein may request, on or 
before June 23. 1977. that this proposal 
be referred to an advisory committee in 


accordance with section 408(e) of the 
FWoral Food, Drug, and Cosmetic AcL 

Interested persons are invited to sub¬ 
mit wTittcn comments on the proposed 
regulation. Three copies of the comments 
should be submitted to facilitate the 
work of the Agency and of others inter¬ 
ested in Inspecting them. The comments 
must bear a notation indicating both the 
subject matter and the OPP document 
control number “OPP-300012." All 
written comments filed In response to 
this notice will be available for public 
inspection in the office of the Federal 
Register Section from 8:30 am. to 4 
p.m. Monday through Friday. 

Dated: May 11.1977. 

Martin H. Rogoft. Ph. D.. 

Acting Director . 

Registration Division 

(8*c. 408(e), Federal Food. Drug, end Cos¬ 
metic Act <31 UB.C. 346a(e)).) 

It is proposed that Part 180. Subpart 
D. 1 180.1001. be amended by alphabet!, 
cally Inserting new items in paragraph 
<d) and by adding the new 9f 180.1035. 
180.1036. and 180.1037 to read as follows: 

§ 180.1001 Exemption* from the re¬ 
quirement of a tolerance. 


<d> • • * 


Inert Inured Lent* 


Limit* 


J>I>tmNliyt-Loctyu-*>diol In herbicide formulations hi toil apphealfort* only. Suxforlanu. related adjuvant* 
pmjr to planting or at planting. In pcMleidr of surfactants 
formulation* oth*r than herbicides. Before the 
m edible parti form. 


Makiv acid-butadiene 
polymer. 

• • 
Propanr .. 


co- 2 pet of pemlclde formulation 


2,t.7>Ti'trame«hylS-decyne* In herbicide formulation*: In ao(l appicallan* only, 
4,7-dioL prior to planting or at planting. In pesticide 

formulation* oth* war ‘ 

edible parti form. 


oilier than herbicide* Before the 


Do. 


Propellant. 

. 

Surfer taut*, related adh*va»ti* 
of surfactant*. 


JL 


§ 180.1035 Hydrogenated eaalor oil; ex¬ 
emption from the requirement of a 
tolerance. 

The adhesive hydrogenated castor oil 
is exempt from the requirement of a tol¬ 
erance for residues In or on the raw agri¬ 
cultural commodity cotton seed when 
used as an Inert adhesive for formula¬ 
tions of the attractant gos&yplure (1:1 
mixture of (ZyZ>- and <Z.£)-7,ll-hexa- 


decadien-l-ol acetate) to disrupt the 
mating of the pink boll worm. 

§ 180.1036 Polybutcnen; exemption from 
the requirement of a tolerance. 

Polybutenes are exempt from the re¬ 
quirement of a tolerance for residues in 
or on the raw agricultural commodity 
cotton seed when used as a sticker agent 
for formulations of the attractant gos- 
syplure (1:1 mixture of 8^ 
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<Z,Ji)-7,ll-hexadecadlen-l-ol acetate) to 
disrupt the mating of the pink bollworm. 

§ 180.1037 Polyoxrmcihvlcne copoly¬ 
mer; exemption from the require¬ 
ment of a tolerance. 

Polyoxymeth ylene copolymer, con¬ 
forming to 21 CPU 121-2637. is exempt 
from the requirement of a tolerance for 
residues in or on the raw agricultural 
commodity cotton seed when used as an 
inert controlled-release dispenser for 
formulations of the attract&nt gossyplure 
<1:1 mixture of (Z.Z)- and <Z.£)-7-ll- 
hexAdecadien-l-ol acetate) to disrupt the 
mating of the pink bollworm. 

|PR Doc.77-14482 Piled 5-23-77:8:45 am| 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
[43 CFR Part 29 ] 

TRANS-ALASKA PIPELINE LIABILITY 
FUND 

Establishment of Non-Profit Corporation 

AGENCY: Department of the Interior, 
Office of the Secretary. 

ACTION: Proposed rulemaking. 

SUMMARY: The United States Depart¬ 
ment of the Interior, in order to im¬ 
plement section 204(c) of the Trans- 
Alaska Pipeline Authorization Act.. 43 
US.C. 1653(c) (the Trans-Alaska Pipe¬ 
line Liability Fund), proposes to adopt 
regulations pursuant to the Act for the 
purpose of establishing a nonprofit cor¬ 
porate entity to be strictly liable without 
regard to fault for all damages sustained 
by any person or entity as a result of 
discharges of oil from vessels engaged 
In the coastwise transportation of oil 
from the terminal facilities of the Trans- 
Alaska Pipeline to a port under the Juris¬ 
diction of the United States. Specifically, 
the contents of these proposed regula¬ 
tions include directives for establish¬ 
ing. supervising, and administering the 
Trans-Alaska Pipeline Liability Fund 
within the requirements of section 204(0 
of the Act. 

DATES: Comments must be received on 
or before June 14. 1977. 

ADDRESSES: Comments should be sub¬ 
mitted to the Office of the Secretary. UJ3. 
Department of the Interior, 18th and C 
Streets NW. t Washington. D.C. 20240. 

*0R FURTHER INFORMATION CON¬ 
TACT: 

w Pierce Elliott. Office of the Solicitor, 
Department of the .Interior, Division 
of Energy and Resources. Branch of 
International Law. 18 th and C Streets 
NW-. Washington. DC. 20240 (202- 
343-4506). 

SUPPLEMENTARY INFORMATION: 
Proposed regulations for the Trans- 
A«fka Pipeline Liability Fund were origi- 
Published in the Federal Register 
January 19. 1977 (42 FR 3660). 
^rlve comments were received in re- 
*Poase to the original publication. After 
NWew of these comments, significant 
cft *nges have been made in the proposed 


regulations. Therefore, the Department 
of the Interior has determined that a 
reissuance of proposed regulations, to 
provide an opportunity for comment on 
the modifications, is warranted. At this 
time the Department of the Interior 
would Uke to express Us gratitude to each 
government agency, organization, and 
Individual that submitted comments on 
the original publication. 

Because of the necessity of publishing 
final regulations in this matter prior to 
the da*e upon which oil Is first loaded 
onto seagoing vessels at the terminal fa¬ 
cilities of the pipeline, which the owners 
of the pipeline right-of-way project to 
be sometime between June 20th and 
August 15th of this year, the period for 
comment on these regulations has been 
shortened. 

Cecil D. Andrus, 
Secretary. 

May 20. 1977. 

It is proposed to amend Title 43 by 
adding a new Part 29. to read as set forth 
below: 

PART 29—TRANS ALASKA PIPELINE 
LIABILITY FUND 

Sac. 

29.1 Definitions. 

29.2 Creation of the fund. 

29.3 Fund administration. 

29.4 General power* 

29J1 Officer* and employees. 

29.6 Financing, accounting and audit. 

29 7 Imposition of strict liability. 

29 8 Notification and advertisement 

29.9 Claim*, settlement and adjudication. 

29.10 Subrogation. 

29.11 Investment. 

29.12 Borrowing. * 

29 13 Termination. 

Authority: Sec. 204(c). Tran*-Alaska 
Pipeline Authorization Act (43 U5.C. 1653 
<«).) 

§29.1 Definition*. 

As used in this part: (a) "United 
States" includes the various States of the 
United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Canal Zone. Guam. American Samoa, the 
Virgin Islands, and the Trust Territory 
of the Pacific Islands. 

<b) "Secretary" means the Secretary 
of the Interior or his authorized repre¬ 
sentatives. 

<c> "Act" means the Trans-Alaska 
Pipeline Authorization Act. Title U of 
Pub. L. 93-153. 

(d) "Trans-Alaska Pipeline 8ystem" 
or "System" means any pipeline or ter¬ 
minal facilities constructed by the Per¬ 
mittees under the authority of the Act. 

(e> "Fund" means the Trans-Alaska 
Pipeline Liability Fund established as a 
non-profit corporate entity by Section 
204(c)(4) of the Trans-Alaska Pipeline 
Authorization Act. 

(f) "Person" means an individual, a 
corporation, a partnership, an associa¬ 
tion. a joint stock company, a business 
trust, an unincorporated organization, 
or a Government entity. 

< g) "Oil" means petroleum in any form 
Including crude oil. refined products, and 
other liquid hydrocarbons. 


(h) "Vessel" means any sea-going 
vessel of any type whatsoever, includ¬ 
ing floating craft, whether self-propelled 
or propelled by another vessel, con¬ 
structed or adapted to carry crude oil 
or petroleum products in bulk in its cargo 
spaces, and includes combination car¬ 
riers such as ore-bulk-oil and ore-oil 
carriers engaged in transportation of oil 
between the terminal facilities of the 
Trans-Alaska Pipeline System and ports 
under the Jurisdiction of the United 
States. 

<i> "Pipeline" means any pipeline in 
the Trans-Alaska Pipeline System. 

(j) "Terminal facilities" means those 
facilities of the Trans-Alaska Pipeline 
System at which oil is taken from the 
pipeline and loaded on vessels or placed 
in storage for future loading onto vessels 
for transportation to ports under the 
jurisdiction of the United States. 

<k> "Permittees" means the holders 
of the Pipeline right-of-way for the 
Trans-Alaska Pipeline System and In¬ 
cludes the Amerada Hess Pipeline Com¬ 
pany, ARCO Pipe Line Company. BP 
Pipelines Inc., Exxon Pipeline Company. 
Mobil Alaska Pipeline Company. Phillips 
Petroleum Company. Sohlo Pipe Line 
Company. Union Alaska Pipeline Com¬ 
pany. and successors in interest to any 
one or more of the aforenamed com¬ 
panies. 

(1) "Owner" means, in the case of oil. 
the owner of the oil at the time that such 
oil Is loaded on a vessel at terminal 
facilities in the State of Alaska for 
transportation to a port under the juris¬ 
diction of the United Statics. 

<m> "Operator of the Pipeline" means 
the person or persons to whom payments 
are made for the costs of transportation 
of oil through the Trans-Alaska Pipeline 
System. 

(n> "Owner or Operator" means, in 
the case of a vessel, any person owning, 
operating, or chartering by demise such 
vessel. 

(o) “Incident" means any occur¬ 
rence. or series of occurrences, which 
causes a discharge of oil from a vessel 
which Is being or has been loaded at the 
pipeline terminal facilities with oil des¬ 
tined for a port under the Jurisdiction of 
the United States. 

(p) "Damage" or "damages" means 
any economic loss, arising out of or di¬ 
rectly resulting from an incident, includ¬ 
ing but not limited to: 

(1) Removal costs. 

(2) Injury to. or destruction of. real or 
personal property. 

(3) Loss of use of real or personal 
property. 

(4) Injury to. or destruction of. nat¬ 
ural resources. 

(5) Loss of use of natural resources. 

(6) Loss of profits or Impairment of 
earning capacity due to injury or de¬ 
struction of real or personal property or 
natural resources, including loss of sub¬ 
sistence hunting. Ashing and gathering 
opportunities. 

(7) Loss of tax revenue for a period of 
one year due to injury to real or personal 
property. 
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(qi “Preventive measures** means any 
reasonable measures taken by any per¬ 
son after an incident has occurred, to 
prevent, minimize or mitigate damage 
stemming from the incident. 

< r> •‘Claim** means a demand In writ¬ 
ing for damages recoverable under this 
Part. 

<s> "Affiliate" means: 

(1) Any person owned or effectively 
controlled by the vessel or operators: or 
<2» Any person that effectively con¬ 
trols or has the power to effectively con¬ 
trol the vessel owner or operator by— 

«i» Stock Interest, or ill) Representa¬ 
tion of a board of directors or similar 
body, or (111) Contract or other agree¬ 
ment with other stockholders, or <iv> 
Otherwise, or 

<3> Any person which is under com¬ 
mon ownership or control with the vessel 
owner or operator. 

(t» "Guarantor" means the person, 
other than the owner or operator, who 
provides evidence of financial responsi¬ 
bility for an owner or operator. . 

*u> "Person in Charge" means the in¬ 
dividual immediately responsible for the 
operations of a vessel 

§ 29.2 Oration of the fund. 

«a> The Trans-Alaska Pipeline Lia¬ 
bility Fund was created as a non-profit 
corporation to be administered by the 
holders of the Trans-Alaska Pipeline 
right-of-way under regulations pre¬ 
scribed by the Secretary. 

<b> The Fund shall take all steps 
necessary to earn* out its responsibilities 
under the Act. including registering or 
otherwise qualifying to do business in all 
states and territories of the United States 
that it may reasonably be expected to do 
business in. 

<c> The Fund shall be subject to the 
provisions of the Act, these implementing 
regulations, and. to the extent consistent 
with this Act and regulations, to the laws 
and regulations of the states in which 
it is registered to do business. 

<d» The right to repeal, alter, or amend 
these regulations is expressly reserved 

$ 29.3 Fund «dmini«trntimt. 

ca) The Fund shall be administered by 
a Board of Trustees designated by the 
permittees and the Secretary as provided 
in paragraph (b> of this section herein. 

(b) <1» Th#^oard of Trustees shall be 
comprised of one member designated by 
each Permittee and three members desig¬ 
nated by the Secretary. At least one 
member designated by the Secretary 
shall be chosen from persons nominated 
by the Governor of the State of Alaska. 
Each member shall serve for a period of 
three years. Each member shall have the 
right to one vote. If additional persons 
become holders of rights-of-way. each 
such additional permitee shall have the 
right to designate a trustee, and tf any 
holder of right-of-way sells his interest 
to such right-of-way. such holder's 
designated trustee shall resign from the 
Board. The Board shall elect by a ma¬ 
jority vote a Chairman and a Secretary 
annually. 


(b» (2> Where any activity of the 
Fund creates a conflict of interest, or 
the appearance of a conflict of Interest, 
on the part of any member of the Board 
of Trustees, the member involved shall 
excuse himself or herself from any con¬ 
sideration of such activity by the Board 
of Trustees. 

(c> The Board of Trustees by a ma¬ 
jority vote shall select an Administrator 
to direct the day-to-day operations of 
the Fund. 

<d> The Board of Trustees shall hold 
meetings every six months, or more fre¬ 
quently when necessary to consider 
pressing matters, including pending 
claims under $ 29.9. 

§ 29.4 General power*. 

<&> The Fund shall have such powers 
as may be necessary and appropriate for 
the exercise of the powers hereto specifi¬ 
cally and impliedly conferred upon the 
Fund and all such incidental powers as 
are customary to non-profit corporations 
generally, including but not limited to 
the following: 

<1> By resolution of the Board of 
Trustees, the Fund shall adopt a corpo¬ 
rate seal. 

<2> The Fund may sue and be sued in 
its corporate name and may employ 
counsel to represent it. 

(3) The Fund shall be a resident of 
the State of Alaska with its principal 
place of business in Alaska, and the 
Board of Trustees shall establish a busi¬ 
ness office or offices as deemed necessary 
for the operation of the Fund. 

(4> The Fund shall designate an agent 
to receive claims in each state where 
there is a likelihood of damages result¬ 
ing from the discharge of oil from a ves¬ 
sel transporting oil between the terminal 
facilities of the Pipeline and a port un¬ 
der the Jurisdiction of the United States. 

(5) The Board of Trustees of the Fund, 
by a majority of those present and vot¬ 
ing and subject to the approval of the 
Secretary, shall adopt and may amend 
and repeal by-laws governing the per¬ 
formance of its statutory duties. 

(8) The Fund shall do all things nec¬ 
essary and proper in conducting its ac¬ 
tivities as Trustee including <i> receipt 
of collections pursuant to Section 
204(c) (6) of the Act: <il> payment of 
costs and expenses reasonably necessary 
to the administration of the Fund as 
well as costs required to satisfy claims 
against the Fund; (ill) Investment of 
all sums not needed for administration 
and the satisfaction of claims in Income 
producing securities as hereinafter pro¬ 
vided; and <iv> seeking recovery of any 
monies to which it is entitled as subrogee 
under circumstances set forth in Section 
204(c)(8) of the Act. 

(7) The Fund shall determine the 
character of and the necessity for 11s 
obligations and expenditures, and the 
manner to which they shall be incurred, 
allowed, and paid. The Board of Trustees 
shall establish an annual budget, sub¬ 
ject to the approval of the Secretary. 

<8) AH costs and expenses reasonably 
necessary to the administration of the 


Fund, including costs and expenses in¬ 
cident to the termination, settlement, 
or payment of claims, are properly 
chargeable as expense* and payable out 
of fees or other income of the Fund. 

<b> If at any time there is a tie vote 
in the consideration of any matter by 
the Board of Trustees, the member des¬ 
ignated by the Secretory with longest 
service on the Board shall break the tic 
by voting twice. 

§ 29.5 Officer* and crnplo) #•<**. 

(a) Administrator. The Administrator 
is the Chief Executive Officer of the 
Fund and is responsible for carrying 
out all executive and administration 
functions as authorized by the Board of 
Trustees, in accordance with the Act. 
including the receipt of funds collected 
from Owners of oil pursuant to 4 29.8(a>, 
the investment of such funds to securi¬ 
ties according to guidelines approved by 
the Board of Trustees and the Sec re tan 
and the disbursement of such funds in 
payment of expenses and approved 
claims. 

<b> The Fund shall employ such other 
persons as may be necessary to carry 
out Its functions. 

g 29.6 Financing, accounting, and audit. 

<ft» (1) The operator of the pipeline 
shall collect a fee of five cents per bar¬ 
rel from the owner of the oil at the time 
it Is loaded on a vessel transporting such 
oil to a part under the jurisdiction of Lite 
United States. Such collection shall be 
transferred forthwith to the Fund. Col¬ 
lection of fees shall cease at the end 
of the month follonvlng the month in 
which $100,000,000 has been accumu¬ 
lated In the Fund from any source. Col¬ 
lection of fees shall be resumed when 
the accumulation falls below $100,000.- 
000. The Fund Administrator shall no¬ 
tify the pipeline carriers by the fifteenth 
of the month whether fees are to be col¬ 
lected during the following month. 

(2) The value of the Fund shall be 
the current market value of the Fund 
on the day at the end of each month, or 
other agreed upon accounting period, 
when Uie value is to be determined. 

<b> Costs of administration shall be 
paid from the money paid to the Fund, 
and all sums not needed for administra¬ 
tion and the satisfaction of claims shaU 
be invested in accordance with 12911 
The interest on and the proceeds from 
the sale of any obligations held in the 
Fund shall be credited to and form a 
part of the Fund. Income from such se¬ 
curities shall be added to the principal 
of the Fund if not used for costs of ad¬ 
ministration or settlement of claims 

<c> At the end of each month, or other 
agreed upon accounting period, the op¬ 
erator of the pipeline shall provide the 
Fund with a statement of the respective 
volumes of crude oil transported by the 
operator of the pipeline and delivered to 
vessels, the amount of fees charged and 
collected, and the Owners from whom 
such fees were collected. The Adminis¬ 
trator shall provide a copy of the state¬ 
ment to the Owners, and to the 8tote or 
Alaska 
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<ch The Fund shall undertake an an¬ 
nual accounting. 

The Fund shall be audited annu¬ 
ally by the Comptroller Oeneral, in co- 
ordinaUon with the Administrator and 
the Secretary. Authorized representatives 
of the Comptroller Oeneral and the 
Secretary shall have complete access to 
all books, accounts, financial records, re¬ 
ports, files, and all other papers, things, 
or property belonging to or In use by 
the Fund and necessary to facilitate the 
audit, and they shall be afforded full 
facilities for verifying, among other 
things, transactions with the balances 
on securities held by depositories, fiscal 
agents, and custodians. A report of each 
audit made by the Comptroller General 
frhall be submitted to the Congress. 

§ 29.7 Imposition of Strict Liability 

<a> Notwithstanding the provisions of 
any other law. if oil that has been trans¬ 
ported through the Trans-Alaska Pipe¬ 
line System is loaded on a vessel at the 
terminal facilities of the pipeline for 
transportation to a port under the Juris¬ 
diction of the United States, the owner 
and operator of the vessel (jointly and 
severally) and the Trans-Alaska Pipeline 
Liability Fund established by Section 
204(c) of the Act. shall be strictly liable 
without regard to fault In accordance 
with that section for all damages includ¬ 
ing clean-up costs sustained by any per¬ 
son or entity, public or private, including 
residents of Canada, as the result of dis¬ 
chargers) of oil from such vessel. The 
provisions of this part shall apply only to 
vessels engaged in transportation be-r 
tween the terminal facilities of the pipe¬ 
line and ports under the jurisdiction of 
tnc United States. Strict liability under 
this part shall cease when the oil has 
first been brought ashore at a port under 
the Jurisdiction of the United States. 

<b> Strict liability shall not be im¬ 
posed under this part if the owner or 
operator of the vessel, or the Fund, can 
prove that the damages were caused by 
an act of war or by the negligence of the 
United States or other governmental 
agency. Strict liability shall not be im¬ 
posed under the Act with respect to the 
claim of a damaged party if the owner or 
operator of the vessel, or the Fund, can 
prove that the damage was caused by the 
negligence of such damaged party. 

<c) Strict liability for all claims aris¬ 
ing out of any one incident shall not ex¬ 
ceed 1100.000.000. The owner and opera¬ 
tor of the vessel shall be Jointly and 
severally liable for the first $14,000,000 
of ssuch claims that are allowed. The 
Fund shall be liable for the balance of 
U»e claims that are allowed up to $100.- 
000.000 If the total claims allowed ex¬ 
ceed $100,000,000. they shall be reduced 
proportionately. The unpaid portion of 
*ny claim may be asserted and adjudi¬ 
cated under other applicable Federal or 
State law. 

<d,, l> Each owner or operator of a 
*J**el shall obtain from the Federal 
Maritime Commission a '^Certificate of 
Financial Responsibility (Alaska Pipe¬ 
line)*" demonstrating compliance with 
the provisions of 8ection 31 l<p) of the 


Federal Water Pollution Control Act. as 
amended *33 U.S.C. 132<p>>. and regula¬ 
tions promulgated pursuant to such act 
• 46 CFR Part M2). Notwithstanding in¬ 
consistent language in such act, financial 
responsibility in the amount of $14,- 
000.000 for all such vessels must be 
established. 

(2) The certificate obtained in accord¬ 
ance with this subsection shall be carried 
on board the vessel, and a copy shall be 
filed with the Fund. No oil may be loaded 
on any vessel not carrying a valid cer¬ 
tificate. 

§ 29.8 Notification nnd advrrflsrtiirnl. 

(a) The person in charge of a vessel, 
as soon os he has knowledge of an inci¬ 
dent in which the vessel is Involved, shall 
Immediately notify the Fund of the inci¬ 
dent using the fastest available method 
of communication. 

<b> (1) When the Fund receives infor¬ 
mation. pursuant to paragraph (a) of 
this section or otherwise, of an incident, 
the Fund shall, where possible, designate 
the source or smirces of the oil pollution 
and shall immediately notify the owner, 
operator, and guarantor of such source of 
the designation. In making the designa¬ 
tion. the Fund may ask the assistance 
and cooperation of the U.S. Coast Guard. 

(2) The owner, operator, or guarantor 
of a vessel designated under paragraph 
(b) (1) of this section may, within five 
days after receiving notice of the desig¬ 
nation. Inform the Fund of his denial of 
such designation. 

<c> (1) In all cases the Fund shall ad¬ 
vertise the designationr if such designa¬ 
tion has been made, the procedures by 
which claims may be presented, and the 
information which must be included in 
such claims. 

(2) The Fund shall establish, subject 
to the approval of the Secretary, uniform 
procedures and forms for advertisement 
under this section. 

<d» Advertisement under this section 
shall commence no later than fifteen 
days from the date of the designation 
under paragraph <b) of this section, and 
in any event no later than twenty days 
from the date the Fund learns of the Inci¬ 
dent. The advertisement shall continue 
for a period of not less than thirty days. 

(e) Advertisement under this section 
b in addition to any notification required 
of the owner, operator, or guarantor of 
the vessel under 8ection 31Kb> (5> of the 
Federal Water Pollution Control Act 
Amendments of 1972 and the regulations 
of the US. Coast Guard (33 CFR 
153.203). 

§ 29.9 Claim*. *riiln«rnl nml adjudica¬ 
tion. 

(a» «1) Claims in accordance with this 
section may be submlted by any damaged 
party, his duly authorized agent, or his 
successor in Interest 

<2> Claims submitted in accordance 
with this section must contain the fol¬ 
lowing information: 

<i) A detailed statement of the cir¬ 
cumstances. if known, by which the 
claimed loss occurred. 

<ii> A detailed listing of damages in¬ 
curred. categorized according to the type 


of damage involved <f 291(p>). and in¬ 
cluding a monetary claim for each type 
of damage listed. 

Oil) Where damage to real or personal 
property is claimed, proof of ownership 
of such property. 

<iv> Written documentation, where 
available, of all monetary claims as¬ 
serted. 

<b> (1> All claims arising out of an 
incident as defined in this part shall be 
Initially presented to the Fund. 

(2) Where designation under 4 29.8 
<b>(l) has been accomplished and where 
the owner, operator or guarantor docs 
not deny the designation, the Fund shall 
transmit all related claims to the owner, 
operator, or guarantor. The Fund shall 
transmit such claims within 5 days after 
their receipt by the Fund. 

(3> Where the Fund is unable to desig¬ 
nate the source or sources of a discharge 
under 9 29.8(b)(1), or where the owner, 
operator, and guarantor all deny a desig¬ 
nation in accordance with 9 29.8(b)(2). 
all related claims shall be processed and 
adjudicated by the Fund. 

(c> In the case of a claim transmitted 
under paragraph (b) (2) of this section, 
and in which: 

(1) The owmer. operator or guarantor 
to whom the claim is presented denies 
all liability for the claim, for any rea¬ 
son. or (2) The claim is not settled by 
any person by payment to the claimant 
within ninety days of the date upon 
which the claim was presented to the 
owner, operator or guarantor, or upon 
which advertising was commenced, 
whichever is later. 

the claimant may elect to commence an 
action In court against the owt ler. oper¬ 
ator. or guarantor, or to present the 
claim to the Fund, that election to be ir¬ 
revocable and exclUF»ve. 

rd) in the case of a claim presented to 
accordance with paragraph (b) (2) of 
this section, any person intending to pay 
or settle any such claim shall notify the 
Fund of such intention, and of all terms 
of the intended settlement, at least 
twenty days before such payment or set¬ 
tlement is made final. Whenever the 
Fund objects, for any reason, to the in¬ 
tended payment or settlement, it may 
request modification of such payment or 
settlement, or It may seek appropriate 
relief in Federal District Court in order 
to halt or modify such payment or 
settlement. 

<e> In the cave of a ejalm presented in 
accordance with paragraph (b)(2) of 
this section, where full and adequate 
compensation is unavailable, either be¬ 
cause the claim exceeds the $14,000,000 
limit of liability, or because the owner, 
operator, or guarantor is financially in¬ 
capable of meeting his obligations In full, 
a claim for the amount not compen¬ 
sated my be presented to the Fund. 

(f) Where any part of the first $14.- 
000,000 of claims arising from an Inci¬ 
dent is paid by the Fund, for any reason, 
the owner and operator of the vessel In¬ 
volved shall be liable to the Fund for 
such amount paid. The Fund shall com¬ 
mence an action in court or pursue any 
other reasonable means to recover such 
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amount from the owner, operator, and 
guarantor. 

<g) The Fund may settle or compro¬ 
mise any claim presented to it in accord¬ 
ance with this section, provided that all 
claims not submitted to arbitration 
under paragraph <g) of this section shall 
be settled and paid within 120 days of the 
date upon which the claim was pre¬ 
sented to the Fund, or upon which ad¬ 
vertising was commenced, whichever is 
later. 

(h) A claim may be submitted to bind¬ 
ing arbitration by, and in accordance 
with the rules of. the American Arbitra¬ 
tion Association, if the owner, operator, 
or guarantor of the vessel and the claim¬ 
ant so agree. The Fund shall be a party 
to any such arbitration and shall be 
bound by its results. 

<i> No claim may be presented, nor any 
action be commenced for damages re¬ 
coverable under this Part, unless that 
claim is presented to, or that action is 
commenced against, the owner, operator, 
or guarantor, or against the Fund, as to 
their respective liabilities, within three 
years from the date of discovery of the 
damages caused by an incident, or with¬ 
in six years of the date of the incident 
causing the damages, whichever is 
earlier. 

<J)<1) The Board of Trustees, by a 
majority vote, shall decide to allow or 
deny claims or settlements presented to 
the Fund in accordance with this sec¬ 
tion. In its discretion the Board may 
delegate the authority to settle classes of 
claims to the Administrator. 

<2) (1) Where a claim is presented to 
the Fund by or on behalf of any person 
having a close business, personal or gov¬ 
ernmental association with any member 
of the Board of Trustees, such as to 
create a conflict of Interest or the ap¬ 
pearance of such conflict of Interest on 
the part of such member of the Board 
of Trustees, the member involved shall 
excuse himself or herself from any con¬ 
sideration of such claim. 

<ii) Where a claim presented to the 
Fund has previously been presented to 
an owner, operator or guarantor pursu¬ 
ant to paragraph <b) <2> of this section, 
and such owner, operator or guarantor 
has a close business, personal or gov¬ 
ernmental association with any member 
of the Board of Trustees, such as to cre¬ 
ate a conflict of interest or the appear¬ 
ance of a conflict of interest on the part 
of such member of the Board of Trustees, 
the member involved shall excuse him¬ 
self or herself from any consideration of 
such claim. 

<k> The Fund, subject to the approval 
of the Secretary, shall establish uniform 
procedures and standards for the ap¬ 
praisal and settlement of claims against 
the Fund 

(1) Tlie Fund may use the facilities 
and services of private insurance and 
claims adjusting organizations in admin¬ 
istering this Part and may contract to 
pay compensation for those facilities 
and services. 

<ra> Any claimant aggrieved by the 
Fund's decision on a claim under this 


Section may appeal the decision in the 
appropriate Federal District Court. 

§29.10 Subrogation. 

If the Fund pays compensation to any 
claimant, the Fund shall be subrogated 
to all rights, claims, and causes of ac¬ 
tion which that claimant has to the ex¬ 
tent permitted by law. 

§ 29.11 Investment* 

(a) The monies accumulated in the 
Fund shall be prudently invested in the 
following types of income-producing 
obligations having a high degree of reli¬ 
ability and security, or in such other 
obligations as the Secretary may ap¬ 
prove: 

< 1) Fixed income securities Issued by 
the United States or any of its agencies, 
at the same interest rates and terms 
available to private investors; and 

(2) Fixed income securities or obliga¬ 
tions issued by a corporation or issued 
or guaranteed by a State or local gov¬ 
ernment of any political subdivision, 
agency or instrumentality thereof; Pro¬ 
vided. Such obligations have a rating by 
Standard and Poors. Moody, or Fitch of 
"AA" or better, or an equivalent rating; 
or provided further. That the security 
or obligation Is of the same priority as 
another security or obligation of the 
same issuer which has been rated “AA” 
or better. Provided , however. That no 
securities or obligations of the Permittees 
or their affiliates or of any investment 
advisor and/or custodian to the Fund, 
or their afliliates, may be purchased or 
held by the Fund. 

<b> No more than two percent of the 
total principal amount outstanding of 
fixed income obligations of a single issuer 
may be held by the Fund at any one time; 
Provided , however , That this restriction 
shall not apply to obligations of the 
United States or any of its agencies. 

§29.12 Burrowing. 

In the event the Fund is unable to 
satisfy a claim determined to be justi¬ 
fied. the Fund may borrow money needed 
to satisfy the claim from any commer¬ 
cial credit source at the lowest available 
rate of interest. If the amount to be 
borrowed is $500,000 or less, the Adminis¬ 
trator may arrange to pledge the credit 
of the Fund pursuant to a resolution of 
the Board of Trustees. If the proposed 
borrowing exceeds $500,000, the Admin¬ 
istrator shall, prior to issuance of a note 
or other security pledging the credit of 
the Fund, secure the approval of the 
Secretary. No money may be borrowed 
from any of the Permittees or their 
afliliates. 

§29.13 Termination. 

Upon termination of operations of the 
pipeline, the full disposition of all claims, 
and the expiration of time for the filing 
of claims against the Fund, all monies 
remaining in the Fund shall be placed 
in a temporary trust fund account within 
the State of Alaska. The terms of the 
trust arrangement shall be determined 
by the Secretary. During the next suc¬ 
ceeding session of Congress, the Secre¬ 


tary shall request that Congress provide 
for final disposition of the Fund. If Con¬ 
gress at any time establishes a com¬ 
prehensive oil pollution liability fund 
which supersedes or repeals the Fund, 
the Fund monies and any pending claims 
shall be disposed of as Congress or the 
Secretary shall direct. 

(PR Doc.77-14000 Filed 5-23-77:8:45 am| 

FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Part 31] 

(Docket No. 21244; FCC 77-325J 

AFFILIATED COMPANIES 

Rate Base Treatment of Claimed Amounts 
for Investment 

AGENCY: Federal Communications 

Commission. 

ACTION: Proposed rulemaking. 

SUMMARY: A recent FCC decision: re¬ 
leased March 1, 1977, considered, among 
other questions, the reasonableness oi 
the claimed rate base and expenses, for 
interstate operations, of the American 
Telephone and Telegraph Company 
< AT&T >. Among the areas considered 
was AT&T's claim that its investment in 
certain affiliated companies, namely Beil 
Telephone Laboratories <Bell Labs) and 
the 195 Broadway Corporation, should 
be allowed in the rate base and a return 
earned on such investment. The Com¬ 
mission questioned the allowance of both 
investments and made a preliminary 
finding that the Bell Labs investment 
should be disallowed. 8ince no party to 
the case had raised an issue of the in¬ 
vestment in these affiliates, the FCC said 
It would give AT&T and other interested 
persons an opportunity to comment on 
the reasonableness of allowance of the 
Investment. If both are disallowed. 
AT&T's rate base would be decreased by 
$48.4 million in the 1972 base year. 

DATES: Comments must be received on 
or before June 27, 1977, and reply com¬ 
ments must be received on or before July 
7, 1977, 

ADDRESSES: Send comments to 

Federal Communications Commission. 
Washington. DC. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John F. Copes, Common Carrier Bu¬ 
reau <632-6917). 

SUPPLEMENTARY INFORMATION 
Adopted: May 12. 1977. 

Released: May 16. 1977. 

In the matter of American Telephone 
and Telegraph Company and Associated 
Bell 8ystem Companies, rate base treat¬ 
ment of claimed amounts for investment 
in affiliated companies. 47 CFR 31.101:1. 
Docket No. 21244. 

1. In paragraph 183-185 of our Phase 
II Final Decision and Order in Docket 
No. 19129, FCC 77-150. released March 1. 
1977 (Decision), we discussed the 
claimed rate base treatment of Account 
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101.1. 47 CFR 31.101:1 <1979>. Invest¬ 
ment In Affiliates, o! the American Tele¬ 
phone and Telegraph Company (AT&T*. 
Tils account consists of the Interstate 
portion ol ATfcT’s equity investment In 
Bell Telephone Laboratories (Bell Labs* 
and the 195 Broadway Corporation 
(195). Bell Labs is AT&T's research and 
development affiliate. 195 owns the 
buddings In which AT&T* Oeneral De¬ 
partment Is housed. 

3 While no party to Docket No. 19129 
challenged the claimed rate-base treat¬ 
ment ol this account, we round on our 
own motion, “no justification for AT&T's 
including the investment in Bell Labs in 
Its rate base.” Decision, paragraph 184. 
While we took no position on the reason¬ 
ableness of including the investment in 
195. we said we could examine the ques- 


PROPOSED RULES 

tlon of both Bell Labs and 195 In a sepa¬ 
rate proceeding in order to afford AT&T 
an opportunity to justify this account 
and to elicit the views of other interested 
persons. 

3. Accordingly, we are establishing the 
present rulemaking to determine the 
reasonableness of allowing Account 101.1 
in AT&T’s rate base. Comments by AT&T 
and other interested parties must be filed 
no later than June 23. 1977. urith replies 
due July 5. 1977. 

4. Accordingly, it is ordered, Pursuant 
to section 4(1). 4<j>. 201-205, and 403 of 
the Communications Act of 1934, as 
amended. 47 U.S.C. 154(1). 154(J), 201- 
205. 403 and 5 1.411 et seq of the Com¬ 
mission's rules and regulations. 47 CFR 
1.411 et seq.. That a rulcmaktng Is com¬ 
menced Into the reasonableness of the 
inclusion in the rate base for AT&T of 


& 
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amounts reported in Account 101.1. 47 
CFR 31.101:1. Investment in Affiliates. 

5. It is further ordered. That com¬ 
ments In this inquiry are due no later 
than June 27. 1977, and reply comments 
no later than July 7.1977. 

10. In accordance with the provisions 
of 9 1419 of the rules, an original and 5 
copies of all statements, briefs, or com¬ 
ments filed shall be furnished to the 
Commission. Responses will be available 
for public inspection during regular 
business hours in the Commission's Pub¬ 
lic Reference Room as its headquarters 
in Washington. D.C. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

|FK Doc.77-14665 Filed 5-2S-77;8:45 am) 
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ADMINISTRATOR EMERGENCY 
NATURAL GAS ACT OF 1977 

| Docket No. £77-103) 

MID LOUISIANA GAS CO. 
Supplemental Emergency Order; Correction 

Please change the word ''Houston*' to 
"Transco". Line 13 In the second com¬ 
plete paragraph of Page 3 of the order 
issued on May 16. 1977, In Docket No. 
E77-103. "Mid Louisiana Gas Company.** 
That sentence should read: "Pursuant to 
section 6(c)(1) of the Act. I hereby au¬ 
thorize and order Transco to transport 
gas for Mid Louisiana." 

On page 2 and Page 3 of the order is¬ 
sued May 16, 1977, in Docket No. E77- 
103, "Mid Louisiana" was incorrectly re¬ 
ferred to as "Midland Louisiana". In 
those Instances in which this occurred, 
please change the words "Midland 
Louisiana" to "Mid Louisiana". 

Please add the word "Transco" to Line 
18 in the third complete paragraph of 
Page 3 of the order Issued May 16. 1977. 
in Docket No. E77-103. That sentence 
should read as follows: "This order is is¬ 
sued pursuant to the authority delegated 
to me by the President in Executive 
Order No. 11969 ( February 2, 1977). and 
shall be served upon Mid Louisiana. 
Houston and Transco." 

Dated: May 17, 1977. 

Richard L. Dunham. 

Administrator. 

IPH Doc.77-14748 Filed 5-23-77;8:45 am| 


DEPARTMENT OF AGRICULTURE 

Forest Service 

FUTURE DEVELOPMENT OF MT. HOOO 
MEADOWS SKI AREA 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102<2)(O of the 
National Environmental Policy Act of 
1969, the Forest 8eiwice, Department of 
Agriculture, has prepared a Draft En¬ 
vironmental Statement for the Future 
Development for Mount Hood Meadows 
Ski Area, USDA-FS-R6-DES ( Adm) -77- 
II. 

The environmental statement concerns 
a proposed expansion of an existing ski 
area. Six master plan alternatives are 
examined. Alternatives for the master 
plan range from limited expansion for 
day use to a year-round resort develop¬ 
ment. No preferred alternative is indi¬ 
cated In this draft. 

This draft environmental statement 
was transmitted to CEQ on May 16. 1977. 

Copies are available for inspection 
during regular working hours at the 
following locations: 


Mount Hood National Forcet, Supervisors Of¬ 
fice. 2440 8E 195th. Portland. Oregon 97233. 
Mount Hood National Forest. Hood River 
Ranger District, Mount Hood-Parkdale, 
Oregon 97041. 

Mount Hood Nattonal Forwt. Zigzag Ranger 
District, Zlgacag. Oregon 97073. 

USD A, Forest Service. South Agriculture 
Bldg.. Room 3210. 12th St. and Independ¬ 
ence Ave 8.W., Washington. D C. 20250. 
USDA. Forest Service, Pacific Northwest Re¬ 
gion. 319 6W. Pine Street, Portland. Ore¬ 
gon 97204. 

A limited number of single copies are 
available upon request to F. Dale Rob¬ 
ertson. Forest Supervisor. Mount Hood 
National Forest. 2440 SE. 195th. Port¬ 
land, Oregon 97233. Copies have also 
been placed in local libraries. 

Copies of the environmental statement 
have been sent to various federal, state, 
and local agencies as outlined in the 
CEQ guidelines. 

Comments are Invited from the public, 
and from state and local agencies which 
are authorized to develop and enforce 
environmental standards, and from fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for 
which comments have not been re¬ 
quested specifically. 

Comments concerning the proposed 
action and requests for additional in¬ 
formation should be addresed to: F. Dale 
Robertson, Forest Supervisor, Mount 
Hood National Forest. 2440 8.E. 195th, 
Portland, Oregon 97233. Comments must 
be received by July 18. 1977. in order to 
be considered in the preparation of the 
final environmental statement. 

Dated: May 16.1977. 

F. Dale Robertson, 
Forest Supervisor. 

|FR Doc.77-14682 Piled 6-23-77,8:45 ami 


Soil Conservation Service 

CHRISTINA CREEK PARK RESOURCE 
CONSERVATION AND DEVELOPMENT 
(RC&D) MEASURE PLAN, NEWARK. 
DELAWARE 

Availability of Negative Declaration 

Pursuant to 8©ction 102(2X0 of the 
National Environmental Policy Act of 
1969; part 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1, 1973; and part 
650.8(b) <3> of the Soil Conservation 
Service Guidelines <39 FR 19651) June 3. 
1974; the Soil Conservation 8©rvice. U.S. 
Department of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the Christina 
Creek Park RC&D Measure to be installed 
in Newark. Delaware. 


The environmental assessment of this 
Federal action indicates that this meas¬ 
ure will not create significant adverse 
local, regional, or national Impacts or. 
the environment and that no significant 
controversy is associated with this meas¬ 
ure. As a result of these findings. Mr 
Otis D. Fincher, State Conservationist. 
Soil Conservation Service, has deter¬ 
mined that the preparation and review 
of an environmental impact statement 
is not needed for thLs measure. 

The measure consists of a plan to pro¬ 
vide streambank stabilization along an 
urban stream in the City of Newark. 
Delaware. 

The negative declaration is available 
for single copy requests, and the environ¬ 
mental assessment file Is available for 
inspection during regular working hours 
at the following location: 

8oll Conservation Service. USDA. 2-4 Tread¬ 
way Towers. 9 E. Loocherman Street, Dover 

Delaware 19901. 

No administrative action on imple¬ 
mentation of the proposal will be taken 
until 15 days after the date of this notice 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.901, National Archives Reference 
Service.) 

Dated: May 17.1977. 

Victor H. Barry, Jr., 
Deputy Administrator for 
Programs . Soil Conservation 
Service. 

|FR Doc.77-14626 Piled 5-20-77:8:45 am| 

ARMS CONTROL AND 
DISARMAMENT AGENCY 

GENERAL ADVISORY COMMITTEE 

Public Availability of Report of Closed 
Meetings 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act. 5 tLS.C. 
App. I (Supp. H, 1972) and OMB Cir¬ 
cular A-63 (Rev’d March 27, 1974). a 
report of closed meetings of the Gen¬ 
eral Advisory Committee has been pre¬ 
pared and is available for public Inspec¬ 
tion at the following depositories: 

Library of Congress. Microfilm Reading 
Room. Room MB-140B. Main Building. 10 
First Street, 8E., Washington. D C. 

Library of the US. Arms Control and Dir* 
armament Agency. Room 304, Department 
of State Annex 6, 1700 North Lynn 8trecv 
Rcsslyn, Va. 

Sidney D. Anderson. 

ACDA Advisory Committee 
Management Officer. 

|FR Doc.77-14627 Filed 5-23-77:8:45 am) 
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CIVIL AERONAUTICS BOARD 

| Order 77-6-95: Docket No. 30699| 

AIR MIDWEST. INC. 

Order of Investigation end Suspension 

Adopted by the Civil Aeronautics 
Boprd at its office in Washington. D.C., 
on the 18th day of May 1977. 

By tariff revisions ‘ filed April 20 and 
marked to become effective May 20. 1977, 
Air Midwest. Inc. (Air Midwest) pro¬ 
poses to accept live fish shipments for 
transportation and to refuse declara¬ 
tions of excess value on such shipments. 

Air Midwest contends inter alia, that 
it presently does not accept live fish 
shipment* * for carriage and. because of 
the impact on pet shops which have a 
need for the service the carrier provides, 
it has agreed to begin carrying such 
shipments with the stipulation that 
there would be no provision for excess 
valuation. 

Upon consideration of ail relevant fac¬ 
tors. the Board finds that the rule pro¬ 
posed by the carrier refusing declaration 
of excess value on live fish shipments 
may be unjust, unreasonable, unjustly 
discriminatory, unduly preferential, un¬ 
duly' prejudicial, or otherwise unlawful, 
and should be investigated. The Board 
further concludes that this proposal 
should be suspended pending investiga¬ 
tion. 

By barring declarations of excess valu¬ 
ation on live fish shipments. Air Midwest 
would limit its liability to 50 cents a 
pound and a minimum of $50 per ship¬ 
ment. without offering the shipper a 
choice of higher liability at additional 
charges. This would be contrary to the 
common-law* concept of common carrier 
responsibility, as pointed out by the 
Board in previous orders. For example, 
in Order 72-3-55, the Board suspended a 
proposal to limit liability by CF Air 
Freight, Inc., an air freight forwarder, 
stating inter alia. "This is contrary to 
the common law concept that the valid¬ 
ity or a limitation on liability (or a re¬ 
leased rate) is dependent upon the ship¬ 
per having an option for greater liability 
*t greater rates.” See also Orders 70-1- 
34. 71-2-36. and 74-4-156. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
actions 204(a). 403. 404. and 1002 
thereof: 

It is ordered . That: 

1 An investigation is instituted to de¬ 
termine whether the provisions in Rule 
No. 19<B><37> on 21st Revised Page 
10-D of Airline Tariff Publishing Com¬ 
pany, Agent, Tariff C A B. No. 96 are or 
will be unjust, unreasonable, unjustly 
discriminatory, unduly preferential, un¬ 
duly prejudicial, or otherw T ise unlawful. 
*ud. if found to be unlaw*ful, to determine 
and prescribe the lawful provisions and 
fules, regulations and practices affecting 
*uch provisions; 

2 Pending hearing and decision by 
the Board, the provisions in Rule No. 

' Revision* to Airline Tariff Publishing 
company. Agent. Tariff CA B No. 96 


19(B) <37> on 21st Revised Page 10-D of 
Airline Tariff Publishing Company. 
Agent. Tariff CAB. No. 96 are suspended 
and their use deferred to and including 
August 17.1977, unless otherwise ordered 
by the Board, and that no changes be 
made therein during the period of sus¬ 
pension except by order or special per¬ 
mission of the Board; 

3. The proceeding herein designated 
Docket 30899. be assigned for hearing 
before an administrative law Judge of 
the Board at a time and place hereafter 
to be designated; and 

4. Copies of this order shall be filed 
with the tariff and served upon Air Mid¬ 
west, Inc., which is hereby made a party 
to Docket 30899. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

|PR Doc.77-14709 Piled 6-23-77.8:45 ami 


(Docket No. 206321 

FRONTIER AIRLINES, INC. 

Heating Regarding Subpart M Application 

(Albuquerque-Phoenix Nonstop Service) 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958. as amended, that hearing in the 
above-entitled matter is assigned to be 
held on June 21. 1977. at 10 a m. (local 
time), in Room 1003. Hearing Room D. 
Universal North Building. 1875 Connect¬ 
icut Avenue. NW. Washington. D.C., 
before Administrative Law Judge Rich¬ 
ard M. Hartsock. 

Dated at Washington, D.C., May 17. 
1977. 

Henry M. Switkay. 

Acting Chief 

Administrative Law Judge. 

|FR Doc.77-14710 Piled 6-23-77:6:45 am| 


| Order 77-6-92; Docket 29123; 

Agreement C AB. 263561 

JOINT TRAFFIC CONFERENCES OF THE 
IATA 

Agreements Adopted Relating to North and 
Mid-Atlantic Passenger Fares 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 18tli day of May, 1977. 

By Order 77-3-64, March 9. 1977. the 
Board disapproved an agreement 
adopted by the International Air Trans¬ 
port Association (IATA) wtiich w*ould. 
among other things, have permitted, by 
individual tariff filings, carrier members 
to reduce add-on fares from Interior 
points to the UB. gateways in response 
to changes in non-IATA-agreed fare 
levels in Canadian transatlantic mar¬ 
kets. 1 In disapproving this agreement, 
tiie Board recognized the competitive 
inter-relationship between the Canadian 
and UB. markets, and the possibility 
tliat certain fares in UB. markets may 
require some future adjustment. How¬ 
ever. the Board was not convinced that 


such adjustments should be left wholly 
to the discretion of the carriers. The 
Board noted that Canada-Europe APEX 
fares, for example, though different In 
level from those applicable from the 
United States, can be conditioned so as 
to limit diversion of traffic-flow through 
Canada. 

In a petition filed March 29. 1977. 
Trans World Airlines. Inc. (TWA) re¬ 
quests that the Board reconsider its dis¬ 
approval of Resolution OOlw, and per¬ 
mit Us effectiveness subject to a condi¬ 
tion requiring Board approval before 
any adjustment in fares can be imple¬ 
mented. The particular condition pro¬ 
posed. however, differs from that which 
the Board customarily imposes. In sup¬ 
port of its petiton, TWA alleges that, by 
routing over Canada, a U.8.-Europe pas¬ 
senger can realize a considerable saving 
In air fares, especially when a low pro¬ 
motional fare is available on the U.S.- 
Canada leg. For example, using the 
present IATA add-on fare (equivalent to 
the normal round-trip fare), 1 and the 
Super-APEX fare from Canada, the 
through Clcveland-London fare is $30 
less than a combination of the IATA 
add-on fare from Cleveland and the 
APEX transatlantic fare from New* York. 
TWA alleges that, in July, the savings 
will amount to $66 to London, based up¬ 
on use of Air Canada’s 30-dav excursion 
fare betw*een Cleveland and Toronto. It 
is alleged that availability of low Cana¬ 
dian transatlantic fares, without a 
mechanism for appropriate adjustment 
in UB. transatlantic fares, will continue 
to result In substantial potential diver¬ 
sion of transatlantic traffic from US. 
carriers. TWA estimates that up to one- 
third of APEX-fare travel would be sub¬ 
ject to diversion to the lower Canadian 
fares, which could involve six percent of 
its total transatlantic traffic. Finally. 
TWA cites a number of Board orders 
which approved IATA resolutions sub¬ 
ject to the condition that any change 
made pursuant thereto be filed with the 
Board under the provisions of section 
412 of the Act, and approved by it prior 
to implementation.* No answers have 
been filed to TWA's petition. 

The Board has decided to deny TWA’s 
petition. In our opinion, the carrier’s 
allegations are both unpersuasive and at 
times confusing, and raise no issues not 
previously considered by the Board in Its 
disposition of Agreement C.A.B. 26355. 

TWA. as a member of IATA, has the 
ability to initiate a proposal to the IATA 
membership to alter agreed-upon fares 
and rates for any number of reasons. We 
would expect that other international 
carriers, both U.8. and foreign, would 


1 The Super-APEX fare from Canada waa 
originally negotiated between that country 
and the United Kingdom for service to/frocn 
London. Subsequently, other European coun¬ 
tries have expressed interest in negotiating 
similar fares. 

* Approved by the Board In Order 77-3- 
153. March 28. 1977 

TWA cites orders as far back as March 31, 
1056. E 12304 and 76-4-135 dated AprU 26. 
1976. 
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likewise be subject to an adverse eco¬ 
nomic impact from diversion of traffic 
over Canada (albeit perhaps not as se¬ 
verely as would TWA). Consequently, to 
the extent that these carriers would also 
sustain a loss In traffic, any add-on fare 
adjustment proposed by TWA should re¬ 
ceive substantial support. Further, to 
the extent that international air fares 
to/from Canada are established outside 
the LATA framework, TWA has the 
ability to respond through existing 
IATA mechanisms. In the event that the 
Canadian fares are established within 
the framework of IATA. TWA is. of 
course, free to exercise its voting prerog¬ 
ative. 

As indicated, TWA's proposed condi¬ 
tion differs from the requirement here¬ 
tofore imposed by the Board which re¬ 
quires that any proposed changes be 
filed with the Board pursuant to section 
412 of the Act. and approved prior to 
tariff implementation. Here, TWA sug¬ 
gests a condition that any changes be 
filed with the Board apparently in the 
form of a tariff, and that the Board spe¬ 
cifically approve such changes within 
the tariff-filing context prior to their 
being placed in effect. The Board's reg¬ 
ulations require the filing of tariffs 30 
days in advance of their Intended effec¬ 
tiveness. and there are no provisions 
with respect to tariff filings which re¬ 
quire specific affirmative action by the 
Board to permit a tariff to become effec¬ 
tive. 

Regardless of whether reduced Can- 
ada-Europe fares arc established 
through the IATA mechanism or inde¬ 
pendently of it. Resolution 00lw ap¬ 
parently envisions that the consequent 
changes in fares from U.S. points will be 
automatically Incorporated into the 
agreed U.S.-Europe fare structure. Thus, 
in the event Can ad a-Europe fares are 
reduced within the IATA framework we 
believe TWA's proposal might be tanta¬ 
mount to an evasion of section 412 of 
the Act. The carriers, as participants in 
an agreement on Canad a - Europe fares, 
could use such an agreement, which Is 
outside the Board’s jurisdiction, as a 
predicate for altering fares from UJS. 
points. If such consequential changes in 
the U.8.-Europe IATA fares were per¬ 
mitted to become effective through sim¬ 
ple tariff filings, the carriers could 
through this device evade the statutory 
requirement that changes to the IATA 
fare structure be filed as an agreement 
and approved by the Board prior to im¬ 
plementation. We are, therefore, con¬ 
ditioning Resolution OOlw in concurrent 
Order 77-6-91 to require that such 
changes in U.S. fares be filed with the 
Board under section 412 and approved 
prior to implementation in tariffs. The 
alternative would be for the Board to 
assert jurisdiction over any lATA-agreed 
changes in Canada-Europe fares, a step 
we would be extremely reluctant to take 
even assuming we had the legal author¬ 
ity to exercise jurisdiction over non- 
combinable fares outside of air trans¬ 
portation as defined by the Act. 


Accordingly. It is ordered that: 

The petition of Trans World Airlines. 
Inc. for reconsideration of Order 77-3-64 
be and hereby is denied. 

Tills order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc.77-:4700 Piled 6-23-77:8:46 am) 


(Order 77-6-73. Docket 27673; Agreement 
CAB 20014) 

JOINT TRAFFIC CONFERENCES OF THE 
IATA 

Agreement Adopted Relating to Specific 
Commodity Rates 

Issued under delegated authority 
May 16. 1977. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air car¬ 
riers. foreign air carriers, and other car¬ 
riers embodied in the resolutions of the 
Joint Traffic Conferences of the Inter¬ 
national Air Transport Association 
(IATA), and adopted pursuant to the 
provisions of Resolution 590 dealing with 
specific commodity rates. 

The agreement names one additional 
specific commodity rate under an exist¬ 
ing commodity description as set forth 
below, reflecting a reduction from gen¬ 
eral cargo rates; and was adopted pur¬ 
suant to unprotested notice to the ear¬ 
ners and promulgated in an IATA letter 
dated April 7. 1977. 

Specific 

commodity 

item No. Description and rate 1 

0066_ Foodstuffs, spices and beverages: 

80< per kilogram.* minimum 
weight 600 kg. from Rarotonga 
to Honolulu. 

1 Subject to applicable currency conversion 
factors as shown in tariffs. 

■ Expire* June 30.1978. 

Pursuant to authority duly delegated 
by the Board in the Board's Regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the pub¬ 
lic Interest or in violation of the Act. 
provided that approval is subject to the 
conditions hereinafter ordered. 

Accordingly. It is Ordered that: 

Agreement C.A.B. 26614 is approved, 
provided that (a) approval shall not 
constitute approval of the specific com¬ 
modity descriptions contained therein 
for purposes of tariff publications; (b) 
tariff filings shall be marked to become 
effective on not less than 30 days' notice 
from the date of filing; and (c) where a 
specific commodity rate is published for 
a specified minimum weight at a level 
lower than the general commodity rate 
applicable for such weight, and where a 
general commodity rate is published for 
a greater minimum weight at a level 
lower than such specific commodity rate. 


the specific commodity rate shall be ex¬ 
tended to all such greater minimum 
weights at the applicable general com¬ 
modity rate level. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board s Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board unless within such a period a peti¬ 
tion for review is filed or the Board give* 
notice that it will review this order on its 
own motion. 

This order will be published in the 
Federal Register. 

By James L. Decgan. Chief, Passenger 
and Cargo Rates Division. Bureau of 
Economics. 

Phyllis T. Katlor. 

Secretary 

IFR Doc 77-14706 riled 5-23-77;8:45 tm| 

CIVIL SERVICE COMMISSION 

GRANT OF AUTHORITY TO MAKE NON 
CAREER EXECUTIVE ASSIGNMENT 

Department of Agriculture 

Under authority of f 9.20 of Civil 
Service Rule IX (5 CFR 9.20). the Civil 
Service Commission authorizes the De¬ 
partment of Agriculture to fill by non- 
career executive assignment in the ex¬ 
cepted service the position of Dcpu:y 
Assistant Secretary’ for Marketing Serv¬ 
ices, Immediate Office. Office of the 
Secretary. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners 

|FR Doc.77-14636 Filed 5-23-77; 8:45 am| 


REVOCATION OF AUTHORITY TO MAKE 
NONCAREER EXECUTIVE ASSIGNMENT 

Department of Agriculture 

Under authority of i 9.20 of Civil 
Service Rule IX (5 CFR 9.20). the Civil 
Service Commission revokes the author¬ 
ity of the Department of Agriculture to 
fill by noncareer executive assignment la 
the excepted service the position of Dep¬ 
uty Assistant Secretary for Marketing 
and Consumer Services. Office of die 
Secretary. Immediate Office. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners 
I FR Doc 77-14637 Filed 5-23-77,8 45 Am I 


GRANT OF AUTHORITY TO MAKE A NON- 
CAREER EXECUTIVE ASSIGNMENT 

Community Services Administration 

Under authority of * 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Sen- 
ice Commission authorizes the Com mu- 
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nity Services Administration to fill by 
noncareer executive assignment in the 
excepted service on a temporary basis 
the position of Special Assistant to the 
Director for Management, Office of the 
Director. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

I pR Doc.77-14635 Filed 5-23-77;8:45 am| 


grant of authority to make non¬ 
career EXECUTIVE ASSIGNMENT 

United States Information Agency 


Under authority of S $.20 of Civil Serv¬ 
ice Rule DC <5 CTO 9.20 >,the Civil Serv¬ 
ice Commission authorizes the United 
States Information Agency to ftll by non¬ 
career executive assignment in the ex¬ 
cepted service the position of Executive 
Assistant to the Director, Office of the 
Director. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners . 


| PR Doc.77-14638 Filed 5-23-77; 8; 45 a ml 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

HARDWARE SUBCOMMITTEE OF THE 

COMPUTER SYSTEMS TECHNICAL AD¬ 
VISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.8.C. 
App. I «Supj) V. 1975), notice is hereby 
given that a meeting of the Hardware 
Subcommittee of the Computer Systems 
Technical Advisory Committee will be 
held on Wednesday, June 8, 1977, at 9 
am. in Room 4833. Main Commerce 
Building, 14th and Constitution Avenue 
NW„ Washington. D.C. 

The Computer Systems Technical Ad¬ 
visory Committee was initially estab¬ 
lished on January 3, 1973. On Decem¬ 
ber 20. 1974 and January 13. 1977, the 
Assistant Secretary for Administration 
approved the recharter and extension of 
the Committee for two additional years. 
Pursuant to section 5(cHl> of the Ex¬ 
port Administration Act of 1969, as 
amended. 50 U.8.C. App. Sec. 2404<e> <1> 
and the Federal Advisory Committee Act. 
The Hardware Subcommittee of the 
Computer Systems Technical Advisory 
Committee was established on July 8. 
1975, with the approval of the Director. 
Office of Export Administration, pursu¬ 
ant to the charter of the Committee. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, worldwide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
Procedures which may affect the level of 
export controls applicable to computer 


systems, including technical data related 
thereto, and including those whose ex¬ 
port is subject to multilateral <COCOM> 
controls. The Hardware Subcommittee 
was formed to continue the work of the 
Performance Characteristics and Per¬ 
formance Measurements Subcommittee, 
pertaining to (a> maintenance of the 
processor performance tables and further 
investigation of total systems perform¬ 
ance; and <b> investigation of array 
processors in terms of establishing the 
significance of these devices and de¬ 
termining the differences in characteris¬ 
tics of various types of these devices 

The Subcommittee meeting agenda has 
four parts: 

Qlnfrai, Session 

<i) Opening remarks by the Subcommittee 
Chairman. 

(2) Presentation of papers or comments by 
the public. 

(3) Discus* new work program 

Executive Session 

< 4 ) Discussion of matters properly chuwl- 
ttwt under Executive Order 11852. dealing 
with the US. and COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Subcommittee. Written statements may 
be submitted at any time before or after 
the meeting. 

With respect to agenda item <4i. the 
Acting Assistant Secretary of Com¬ 
merce for Administration, with the con¬ 
currence of the Delegate of the General 
Counsel formally determined on Janu¬ 
ary 27. 1977, pursuant to Section 10(d) 
of the Federal Advisory Committee Act. 
as amended by Section 5<c) of the Gov¬ 
ernment In the 8unshine Act. Pub. L. 
94-409. that the matters to be dis¬ 
cussed in the Executive Session should 
be exempt from the provisions of the 
Federal Advisory Committee Act relat¬ 
ing to open meetings and public par¬ 
ticipation therein, because the Execu¬ 
tive Session will be concerned with 
matters listed In 5 U.S.C. 552b(cHl). 
Such matters are specifically authorized 
under criteria established by an Execu¬ 
tive Order to be kept secret in the in¬ 
terest of national defense or foreign 
policy. Ail materials to be reviewed and 
discussed by the Subcommittee during 
the Executive Session of the meeting 
have been properly classified under 
Executive Order 11652. All Subcommit¬ 
tee members have appropriate security 
clearance. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Free¬ 
dom of Information Officer, Domestic 
and International Business Administra¬ 
tion. Room 3012. U.S. Department of 
Commerce, Washington. D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson. Director Operations 
Division. Office of Export Administra¬ 
tion. Domestic and International Busi¬ 
ness Administration, Room 1617M. US. 


Department of Commerce. Washington, 
D.C. 20230. telephone: A/C 202-377- 
4196. 

The Complete Notice of Determination 
to close portions of the series of meet¬ 
ings of the Computer Systems Technical 
Advisory Committee and of any sub¬ 
committee thereof, was published in the 
Federal Register on February 2. 1977 
(42 FR 6374). 

Dated; May 20.1977. 

Rauer H. Meyer. 

Director, Office of Export Ad - 
ministration. Bureau of East- 
West Trade, US. Department 
of Commerce. 

(FR Doc.77-14880 Filed 6-23-77,8:46 am | 


DEPARTMENT OF DEFENSE 
Department of the Air Force 
PRIVACY ACT OF 1974 
New System of Records 

The Department of the Air Force sys¬ 
tems of records notices as prescribed by 
the Privacy Act of 1974 have been pub¬ 
lished in the Federal Register as follows: 

FR Doc. 75-21075 (40 FR 35403) August 18. 

1975. 

FR Doc. 75-22752 ( 40 FR 39677) August 28. 
1975. 

FR Doc 75-22754 <40 FR 39711) August 28. 

1975. 

FR Doc 76 26296 (41 FR 2954) January 20. 

1976. 

FR Doc. 76-21185 <41 FR 30979) July 26. 1976. 
FR Doc. 77-6500 <42 FR 12459) March 4. 1977. 
FR Doc. 77-6614 <42 FR 12899) March 7. 1977 
FR Doc. 77-7831 (42 FR 14766) March 16. 
1977 

FR Doc. 77-6614 (42 FR 17169) March 31. 

1977. 

FR Doc. 77-11072 ( 42 FR 20170) April 18. 
1977 

Notice is hereby given that the Depart¬ 
ment of the Air Force submitted a pro¬ 
posed new system of records on March 
31. 1977 pursuant to the provisions of 
Office of Management and Budget 
<OM13> Circular No. A-108. Transmittal 
Memorandum No. 1. dated September 30. 
1975. and Transmittal Memorandum No. 
3, dated May 17. 1976, which provide 
supplemental guidance to Federal 
agencies regarding the preparation and 
submission of reports required by the 
Privacy Act of 1974 (Pub. L. 93-579. 5 
U.8.C. 552a (o • >. This OMB guidance was 
set forth in the Federal Register (40 FR 
45877) on October 3. 1975. 

The Department of the Air Force in¬ 
vites public comments concerning the 
proposed new record system. Interested 
persons are invited to submit written 
data, views and arguments to the Air 
Force Priva4y Act Office, Directorate of 
Administration. Headquarters. United 
States Air Force (HQ U8AF DADMP). 
Bolling Air Force Base. Washington. 
D.C. 20332 on or before June 22, 1977. 
The system will become effective, within 
30 days (June 22. 1977), as proposed 
without further notice unless comments 
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are received which result In a contrary 
determination. 

F21208XOBXQPCE 
System name: 

Library Authorized Patron File 
Syfleni location t 

USAF Academy Library (DPSLB). 
USAF Academy. CO 80840. 

Catcforin of individual* co>crcd by the 
nynlcm t 

All Academy military and civilian per¬ 
sonnel and cadets, specially authorized 
non-base library patrons. 

(4trKoric» of record* in the *y*lcnis 

Social security number, name, base or 
home address, type of patron code, ex¬ 
piration date for special borrower 
privileges. 

Authority for maintenance of the «vMeim 

10 United States Code Chapter 903, 
United States Air Force Academy; and 
Executive Order 9397. 22 November 1943. 
Numbering System for Federal Accounts 
Relating to Individual Persons. 

Purpose: 

Resource Management. 

Routine u*e of record* maintained in the 
•ystem, including categoric* of iwer* 
and the purpose* of »uch u»«: 

Used by Library’ personnel to fully 
identify patron to whom library material 
is charged in operation of the Library's 
automated circulation control system. 
Will be used by Library staff to identify 
person to whom material is charged, to 
follow up on delinquent borrowers by 
generation of overdue notices, and to 
clear departing patrons and delete their 
names from the authorized borrower file. 
Issue library’ cards. 

Polieic* and practice* for Moring: retriev¬ 
ing, acceding, retaining, and di*po«- 
ing of record* In the »y*tem: 

Storage: 

Maintained in computer. Microfiche 
printout twice annually for use at Li¬ 
brary circulation desk. 

Rrtrievnbility: 

Filed by Social Security Number. 

Safeguard*! 

Records are accessed by person (s) re¬ 
sponsible for library circulation control 
operation in the performance of their 
office duties. Micofiche printout is stored 
in locked room when not in use by cir¬ 
culation desk staff during hours when the 
Library is open. 

Retention and di*po*al: 

Patron data is deleted from master 
files maintained on computer when out¬ 
going clearance is accomplished. Micro¬ 
fiche lists of patrons are destroyed by 
tearing into pieces, shredding, pulping, 
macerating, burning or burial, when up¬ 
date is received. 


SyMrm manager(*) and Addre**: 

Director of Academy Libraries. U8AF 
Academy. CO 80840. 

Notification procedures! 

Request from individuals should be 
addressed to the System Manager. 

Record acre** procedure.*! 

Individual can obtain assistance in 
gaming access from the System Manager. 

(xmtrAting rrrord procedure*: 

The Air Force's rules for access to 
records and contesting and appealing 
initial determinations by the individual 
concerned may be obtained from the 
System Manager. 

Herord vourre ratcgoric*: 

Individual Input on library circulation 
authorization form 

SyMrni* exempted from certain protiMon* 
of the aet: 

None. 

Maurice W. Roche. 
Director, Correspondence and 
Directives. OASD < Comp¬ 
troller ). 

May 18,1977. 

IFR Doc. 77-It MO Filed 5-23-77; 8:45 am] 


Department of the Navy 

VAIL APPLIED RESEARCH 
COMPANY. INC. 

Intent To Grant Limited Exclusive Patent 
License 

Pursuant to the provisions of Part 746 
of title 32, Code of Federal Regulations 
<41 FR 55711-55714. December 22. 1976) 
the Department of the Navy announces 
its intention to grant to Vail Applied 
Research Company, Inc., a corporation 
of the State of Florida, a revocable, non- 
asaignable. limited exclusive license for a 
period of ten years under United States 
Patent Number 3.896.792, entitled ••Real- 
time Cyclic Pulmonary Function Test 
System" Issued July 29, 1975, to inven¬ 
tors. Edwin O. Vail. Maxwell W. Lippitt, 
Jr., and Phillip D. Seymour. 

This license will be granted unless 
within 60 days from the publication of 
this notice an application for a nonex¬ 
clusive license from a responsible appli¬ 
cant is received by the Office of Naval 
Research <Code 302), Arlington, VA 
22217 and the Chief of Naval Research or 
his designee determines that such appli¬ 
cant has established that he has already 
brought or is likely to bring the inven¬ 
tion to the point of practical application 
within a reasonable period under a non¬ 
exclusive license; or the Chief of Naval 
Research or his designee determines that 
a third party has presented to the Office 
of Naval Research iCode 302) evidence 
and argument which has established 
that It would not be In the public Interest 
to grant the limited exclusive license. 

Any objection thereto, together with a 
request for an opportunity to be heard, if 
desired, should be directed to the Office 


of Naval Research (Code 302). Arlington, 
VA 22217 within 60 days from the publi¬ 
cation of this notice. Also, copies of the 
patent may be obtained for fifty cents 
c$0.50.' from the Commissioner of Pat¬ 
ents and Trademarks. Washington. DC 
20231. 

For further information concerning 
this notice, contact; 

Dr A C. Williams. Staff Patent Adviser, 

Office of Naval Research (Code 302). Ball- 

sum Tower No. |. 800 North Quincy Street, 

Arlington. VA 22217. Telephone No. 202- 

692-4005. 

Dated: May 17,1977. 

K. D. Lawrence, 
Captain. JAQC , V.S. Navy 
Deputy Assistant Judge Ad¬ 
vocate General <Administra¬ 
tive Law). 

I Fit Doc.77-14684 Piled 5-23-77:8:45 am| 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

AMERICIUM-241 
Price Increase 

The U.S. Energy Research and De¬ 
velopment Administration hereby an¬ 
nounces an increase in the sales price 
for americium-241 from $210 per gram 
to $600 per gram. 

Notice entitled. M Americium-241 
Notice of Price Increase", published in 
the Federal Register. December 9. 1974, 
<39 FR 42937) is hereby superceded. 

The foregoing action has been deter¬ 
mined to be consistent with the require¬ 
ments of section 81 of the Atomic Energy 
Act, as amended. 

This price increase is effective May 
1977, 

Dated at Germantown. Md, this 10th 
day of May 1977. 

<8ec 81. 68 Stat. 035: (42 U.S.C. 2211); see 
161. 68 8Ut. 048: <42 U.8.C. 2201).) 

For the U &. Energy Research and De¬ 
velopment Administration. 

. James 8. Kane. 

Deputy Assistant Administrator 
for Physical Research. 

I FR Doc.77-14816 Filed 5-23-77:8:45 am] 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance of 
a report intended for use in collecting In¬ 
formation from the public was received 
by the Regulatory Reports Review Staff. 
GAO. on May 17,1977. See 44 U.8.C. 3512 
<c> and <d>. The purpose of publishing 
this notice in the Federal Register is to 
inform the public of such receipt. 

The notice includes the title of the re¬ 
quest received: the uame of the agency 
sponsoring the proposed collection of 
information; the agency form number, 
if applicable; and the frequency with 
which the information is proposed to be 
collected. 
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Written comment* on the proposed 
FEA request are invited from all inter¬ 
ested persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
OAO has to review the proposed request, 
comments (in triplicate) must be re¬ 
ceived on or before June 13. 1977. and 
should be addressed to Mr. John M. 
Lovelady. Acting Assistant Director. 
Regulatory Reports Review. United 
States General Accounting Office, Room 
5033. 441 G Street. NW, Washington. DC 
20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff. 202-275-3532. 


FEDERAL ENERGY ADMINISTRATION 

FEA requests an extension no change 
clearance of SG Series forms (60-1 and 
SO-1 Birth. SG-2, 80-4 and 80-4 
Birth >. These forms arc used by the PEA 
to survey gallonage sales of gasoline; with 
the Department of Commerce. Bureau of 
Census, being the collection agent for the 
PEA. FEA estimates reporting burden on 
each of the 60 Series forms to average 
14-hour each response and respondents 
to number approximately 2.112 in total. 

Norman P. Hetl. 

Regulatory Reports Review Officer. 

JFR Doc.77-14061 5-23-77;8:45 am) 


FEDERAL COMMUNICATIONS COMMISSION 


(Report No. 1046| 

PETITIONS FOR RECONSIDERATION OF ACTIONS IN RULE MAKING 
PROCEEDINGS FILED 


May 17, 1977. 


DorLt D«t# 

ot Ruk No. Sulipcl 

RM No. 


3W1I Pt. 7ft Ammdm#nt of pt. 7ft of ttwr CormnixxJon** iuW aiul rofrulfttkMtt with r«|wt to 
the definition of s Able television Kyiletn anti l be civ Alton of ela»M of cable 
system*. 

Filed h> Stuart F. Pekbtelri. Frederick W Finn ami Arthur 11. Harding, at- Mag a 1*7? 
lorn*)* lor National Cable Tefevidoo AraociatJoit, Inc. 


Sen* OppaNtlcnuto|MrtltkKi*for neronstderaUnn miist heflk'doiiov before/itiie ft, 1277. Replies to an opposition 
man U owd vithln Iftd after time lor iiliug optutuioiu has expired. 

Federal Communications Commission. 
Vincent J. Mullins. 

Secretary. 

(PR Doc.77-14536 Filed 5-33-77;8:46 am| 


FEDERAL MARITIME COMMISSION 

AMERICAN WEST AFRICAN FREIGHT 
CONFERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended (39 Stat 733. 75 Slat. 763. 46 
U-SC. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mori¬ 
on* Commission. 1100 L Street. NW.. 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. Louisiana. San 
Francisco. California and 8an Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed- 
JTal Maritime Commission. Washington. 
D.C., 20573. on or before June 13, 1977. 
Any person desiring a hearing on the 
Proposed agreement shall provide a clear 
mid concise statement of the matters 
which they desire to adduce evi- 
™ ce An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
fierce of the United States is al- 
jogod. the statement shall set forth with 
Particularity the acts and circumstances 


said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

John K. Cunningham. Chairman. American 

West African Freight Conference. 67 

Broad Street. New York, New York 10004. 

Agreement No. 10159-5 has been en¬ 
tered into by the member lines of the 
American West African Freight Confer¬ 
ence, for the purpose of formally adding 
the conference as a party to the under¬ 
lying agreement, amending Article 10 by 
the addition of the following sentence at 
the end thereof: 

All payments by and aiseafemenU against 
a Member Line shall be paid to the Ameri¬ 
can West African Freight Conference and 
return of expense deposit funds to a Member 
Line shall be made by the American West 
African Freight Conference 

and by adding a new Article 15 which 
allows the American West African 
Freight Conference and its member lines 
to enter into an agreement with the Un¬ 
ion Maritime et Comm ere lale and Al- 
ralne (Nigerian corporations), permit¬ 
ting said corporations to act as pier op¬ 
erators or employ another firm to act as 
stevedores to exclusively arrange for 
and supervise all stevedoring and cargo 


handling required by the conference 
lines at the pier assigned to the Confer¬ 
ence at Apapa, Nigeria. 

Dated; May 18. 1977. 

By order of the Federal Maritime 
Commission. 

Joseph C Polking. 

Acting Secretary. 

(PR Doc.77-14777 Filed 5-23-77;8:45 amj 


(No. 77-l$| 

FIRST INTERNATIONAL DEVELOPMENT 

CORP. V. SHIPS OVERSEAS SERVICES. 

INC. 

Filing of Complaint 

Notice is hereby given that a complaint 
filed by First International Development 
Corp. against Ships Overseas Services. 
Inc. was served May 17, 1977. The com¬ 
plaint alleges violations of section 14(4), 
16. 17. and 18 of the Shipping Act. 1916 
as a result of respondent subjecting com¬ 
plainant to payment of rates for trans¬ 
portation and service# which were when 
exacted and are still unfiled, unduly or 
unreasonably prejudicial and disadvan¬ 
tageous, unjustly prejudicial, and unrea¬ 
sonable. 

Hearing in this matter shall commence 
on or before November 17. 1977. The 
hearing shall Include oral testimony and 
cross-examination in the discretion of 
the presiding officer only upon a proper 
showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of awom statements, affidavits, 
depositions, or other documents or that 
the nature of the matters in issue Is such 
that an oral hearing and cross-examina¬ 
tion are necessary for the development 
of an adequate record. 

Joseph C. Polking. 

Acting Secretary. 

IFR Doc.77-14775 Filed 5-33-77:8:45 *m| 


|No. 77-i5| 

MATSON NAVIGATION CO. V. PORT 
AUTHORITY OF GUAM 

Filing of Complaint and Petition for 
Declaratory Order 

May 18, 1977. 

Notice is hereby given that a com¬ 
plaint and petition for declaratory order 
filed by Matson Navigation Company 
against Port Authority of Guam was 
served May 18. 1977. The complaint al¬ 
leges violations by respondent of sections 
16 First. 17 and 17(b) of the Shipping 
Act, 1916 in connection with respondent's 
assessment of special extra electric 
power charges and threatening to cut off 
electric services at Apra Harbor. Guam. 

Hearing in this matter, if any is held, 
shall commence on or before November 
18. 1977. The hearing shall Include oral 
testimony and cross-examination In the 
discretion of the presiding officer only 
upon a proper showing that there are 
genuine issues of material fact that can¬ 
not be resolved on the basis of sworn 
statements, affidavits, depositions, or 
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other documents or that the nature of 
the matters In issue is such that an oral 
hearing and cross-examination are nec¬ 
essary for the development of an ade¬ 
quate record. 

Joseph C. Polking. 

Acting Secretary . 

|FR Doc.?7-14774 Filed 5-23-77; 8:45 ami 


ROYAL CRUISE LINE SPECIAL SHIPPING 
CO.. INC. AND ROYAL CRUISE LINE 
(U.S.A.). INC. 

Security for the Protection of the Public; 
Indemnification of Passengers for Non¬ 
performance of Transportation; Issuance 
of Certificate (Performance) 

Notice 1* hereby given that the follow¬ 
ing have bene issued a Certificate of Fi¬ 
nancial Responsibility for Indemnifica¬ 
tion of Passengers for Nonperformance 
of Transportation pursuant to the pro¬ 
visions of section 3. Pub. L. 89-777 (80 
Stat. 1357, 1358) and Federal Maritime 
Commission General Order 20. as 
amended (46 CFR Part 540). which Cer¬ 
tificate expires February 20. 1978. 

Royal Cnilaa Line Special Shipping Co.. Inc., 
and Royal Cruise Line (USA), Inc. c/o 
Royal Cruise Line. One Maritime Pl&za, San 
Francisco. California 94111 

Dated: May 19.1977. 

Joseph C. Polking. 
Acting Secretary. 
|FR Doc.77-14770 Filed 5-23*77,8 45 am) 


(Docket No. 77-171 

SEA-LAND SERVICE. INC. 

Amendment to Freight, all Kinds in the 
U.S. Atlantic/Puerto Rico Trade; Order 
of Investigation and Suspension 

Effective May 22. 1977, Sea-Land Ser¬ 
vice, Inc., (Sea-Land) proposes to amend 
its tariff application on the commodity 
Freight, All Kinds <FAK) applicable 
from U.S. Atlantic Coast Ports to Puerto 
Rico from one which requires shipper 
loading to one which Is applicable only 
when carrier loads. Similar provisions 
were effected on April 18.1977. for north¬ 
bound FAK shipments from Puerto Rico. 

The currently effective southbound 
FAK tariff provisions permit the tender 
to Sea-Land of shipper-loaded consoli¬ 
dated trailer-loads. The proposed FAK 
rate applications will be the only ones In 
Sea-Land's tariff which require carrier 
loading. 

Numerous protests and inquiries have 
been received concerning the lawfulness 
of the Sea-Land proposal. 

Upon consideration of the protests and 
of the tariff matter, and in view of the 
action taken by the Commission in Doc¬ 
ket No 73-17, "Sea-Land Service. Inc., 
and Gulf Puerto Rico Lines, Inc., Pro¬ 
posed Rules on Containers", and Docket 
No. 74-40, "Puerto Rico Maritime Ship¬ 
ping Authority Proposed ILA Rules on 
Containers", the Commission is of the 
opinion that the tariff matter should be 
suspended and made the subject of a 
public Investigation and hearing to de¬ 


termine whether it is unjust, unreason¬ 
able or otherwise unlawful under sections 
14 Fourth. 16 First and/or 18(a) of the 
Shipping Act. 1916, and/or sections 3 and 
4 of the Intercoastal Shipping Act. 1933. 
and eood cause appearing: 

Therefore, ft is ordered. That pursuant 
to sections 18(a) and 22 of the Shipping 
Act, 1916. and sections 3 and 4 of the 
Intercoastal Shipping Act, 1933. an in¬ 
vestigation is hereby instituted Into 2nd 
Revised Pages Nos. 242 and 243 and 1st 
Revised Page No. 285 of Sea-Land's Tariff 
FMC-F No. 34. to determine whether the 
matters set forth therein are unjust, un¬ 
reasonable or otherwise unlawful within 
the meaning of those sections. If the mat¬ 
ter hereby placed under investigation Is 
further changed, amended, or reissued, 
such changes are hereby ordered to be 
made a part of this Investigation; 

It is further ordered , That pursuant to 
section 3. Intercoastal Shipping Act, 1933, 
2nd Revised Pages Nos. 242 and 243 of 
Sea-land’s Tariff FMC-F No. 34 are 
hereby suspended and the use thereof de¬ 
ferred to and including September 21. 
1977. unless otherwise ordered by the 
Commission, and that during this period 
of suspension Sea-Land shall take no ac¬ 
tion. either directly or indirectly to ef¬ 
fectuate these tariff matters; 

It is further ordered. That Sea-Land 
shall Immediately file with this Commis¬ 
sion a consecutively numbered supple¬ 
ment to its aforementioned tariff, which 
supplement shall bear no effective date, 
shall fully reproduce this Order, and 
shall state the subject tariff matter is 
suspended and may not be used until 
September 22. 1977. and that the sus¬ 
pended matter may not be changed until 
this proceeding has been disposed of or 
until the period of suspension has 
expired; 

It is further ordered. That a copy of 
this Order shall be filed with the appro¬ 
priate tariff schedules in the Bureau of 
Compliance of the Federal Maritime 
Commission; 

It is further ordered. That pursuant to 
section 14 Fourth of the Shipping Act. 
1916. a determination shall be made as 
to whether Sea-Land’s FAK rate applica¬ 
tions would permit the carrier to unfairly 
treat or unjustly discriminate against n 
class of shippers in the matter of cargo 
space accommodations or other facilities 
within the meaning of that section; 

/( Is further ordered . That pursuant 
to section 16 First of the Shipping Act, 
1916. a determination shall be made as to 
whether Sea-Land either alone, or in 
conjunction with any other person, di¬ 
rectly or indirectly, is proposing to sub¬ 
ject any particular person, locality, or 
description of traffic to undue or unrea¬ 
sonable prejudice or disadvantage with¬ 
in the meaning of that section; 

It is further ordered , That Sea-Land 
Service. Inc., be made respondent in this 
proceeding and that the matter be as¬ 
signed for public hearing before an Ad¬ 
ministrative Law Judge of the Commis¬ 
sion’s Office of Administrative Law 
Judges and that the hearing be held at 
a date and place to be determined by 


the Presiding Administrative Law Judge, 
and commenced no later than September 
22, 1977. The hearing shall include oral 
testimony and cross-examination in th* 
discretion of the presiding officer only 
upon a proper showing that there art 
genuine issues of material fact that can¬ 
not be resolved on the basis of sworn 
statements, affidavits, depositions, or 
other documents, or that the nature of 
the matters In Issue is such that oral 
hearing and cross-examination are nec¬ 
essary for the development of an ade¬ 
quate record; 

It is further ordered , That (Da copy 
of this Order be forthwith served upon 
the respondents and upon the Comm is- 
Sion’s Bureau of Hearing Counsel, and 
published in the Federal Register; and 
(2) the respondents and Hearing Coun¬ 
sel be duly served with notice of time 
and place of the hearing; 

The provisions of Rule 41 (46 CFR 
502.41) naming protestants as "com¬ 
plainants" and automatically making 
them parties to the proceeding without 
requiring formal Intervention is hereby 
waived to insure that protestants meet 
the same standards for intervention at 
other parties. All persons (including pro¬ 
testants, individuals, corporations, asso¬ 
ciations, firms, partnerships and public 
bodies) having an interest in this pro¬ 
ceeding and desiring to intervene herein 
should notify the Secretary of the Com¬ 
mission promptly and file petitions for 
leave to intervene in accordance with 
Rule 72 of the Commission’s Rules of 
Practice and Procedure (46 CFR 502.72) 
with a copy to all parties of this pro¬ 
ceeding. 

By the Commission. 

Joseph C. Polking, 
Acting Secretary 

|FR Doc.77-14772 Filed 5-23-77;8 45 am) 


(No. 77-18) 

UNITED STATES LINES. INC. v. PORT 
AUTHORITY OF GUAM 

Filing of Complaint and Petition for 
Declaratory Order 

May 18. 1977 

Notice is hereby given that a com¬ 
plaint and petition for declaratory order 
filed by United States Lines. Inc. agauut 
Port Authority of Guam was served 
May 18. 1977. The complaint alleges 
violations by respondent of sections. 15 
First. 17 and 17(b) of the Shipping 
Act. 1916 in connection with respond¬ 
ent’s assessment of special extra elec¬ 
tric power charges and threatening to 
cut off electric services at Apra Harbor, 
Guam. 

Hearing in this matter, if any is held, 
shall commence on or before Novem¬ 
ber 18. 1977. The hearing shall include 
oral testimony and cross-examination 
In the discretion of the presiding officer 
only upon a proper showing that there 
are genuine Issues of material fact that 
cannot be resolved on the basis of 
sworn statements, affidavits, depositions. 
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or other documents or that the na¬ 
ture of the matters in issue is such 
that an oral hearing and cross-exami¬ 
nation are necessary for the development 
of an adequate record. 

Joseph C. Polking. 

Acting Secretary. 

|FR DOC.77-14773 Filed 5-23-77:8:45 amj 

FEDERAL POWER COMMISSION 

(Docket No. ER77-3631 

ALABAMA POWER CO. 

Filing of Initial Rate Schedule 

Mat 16. 1977. 

Take notice that Alabama Power Com¬ 
pany Alabama) on May 2.1977 tendered 
for filing an Initial Rate Schedule be¬ 
tween Alabama and Coosa Valley Elec¬ 
tric Cooperative. Inc. <Coosa). Alabama 
indicates that this Schedule is port of 
a Service Agreement which pertains to 
the proposed Stewarts Crossroad delivery 
point and that Alabama will serve the 
electrical requirements of this delivery 
point pursuant to the Schedule sub¬ 
mitted and the applicable revision of 
Rate Schedule REA-1 contained therein 
as allowed to become effective, subject to 
refund, by the Commission in Docket 
Noe, F -8851 and ER76-659. 

Alabama requests a waiver of the 
Commission's notice requirements so that 
the Initial Rate Schedule contained 
within the •aforementioned Service 
Agreement may become effective as of 
January 31, 1977. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
8treet. NE., Washington. DC. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure <18 CFR 1.8. 1.10) All such 
petitions or protests should be filed on or 
before May 25, 1977. Protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not sent to make protest- 
ants parties to the proceeding Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

in Doe .77-14604 Plied 5-20-77:8:45 &m| 


(Docket No. KR77 360( 

BOSTON EDISON CO. 

Tariff Change 

May 17. 1977. 

Take notice that Boston Edison Com- 
(“Edison'*) on May 5. 1977. 

tiered for filing proposed changes In 
| u Rate Schedule FPC No. 28. Accord- 
to Edison the proposed change would 
increase revenues from transmission 
furnished by Edison to Cambridge 
Sectric Light Company ('•Cambridge'*) 
°y IH.868.00 for the twelve month period 
ended June 30. 1977 Edison states that 


this rate change, which was negotiated 
between Edison and Cambridge, is in¬ 
tended to become effective as of July 1, 
1976. 

Edison indicates that copies of this fil¬ 
ing were served upon Cambridge and 
upon the Massachusetts Department of 
Public Utilities. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 823 North 
Capitol Street NE., Washington. DC. 
20426, in accordance with It 1.8 and 1 10 
of the Commission s Rules of Practice 
and Procedure (18 CFR 1.8. 1.10). Ail 
such petitions or protests should be filed 
on or before May 31, 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary . 

| PR Doc.77-14717 Piled 5-20-77:8:45 »m| 

A 


| Docket No ER77-370| 

COLUMBUS AND SOUTHERN OHIO 
ELECTRIC CO. 

Filing of Initial Rate Schedule 

May 16. 1977. 

Take notice that on May 9. 1977. 
Columbus and Southern Ohio Electric 
Company <Columbus) tendered for filing 
an initial rate schedule setting forth all 
rates and charges that Columbus and 
The Cincinnati Gas A Electric Company 
(Cincinnati) have agreed to under an 
Interconnection Agreement between 
Columbus and Cincinnati providing for 
interconnection of electric facilities, 
emergency service, interchange power, 
coordination of scheduled maintenance 
of generating facilities, short term power 
and energy transfer. 

Columbus indicates that copies of the 
filing and Columbus' letter of transmittal 
were served upon Cincinnati. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington. D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedures (18 CFR 1.8. 1.10>. All such 
petitions or protests should be filed on or 
before May 27.1977. Protests will be con¬ 
sidered by the Commission In determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on flic with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

• Secretary. 

| PR Doc.77-14692 FUed 5-20-77:8 *45 am| 


(Docket No. ER77-342) 

CONNECTICUT LIGHT ANO POWER CO. 

Transmission Agreement 

May 16. 1977. 

Take notice that on May 2, 1977, The 
Connecticut Light and Power Company 
(CLAP) tendered for filing a proposed 
rate schedule with respect to the Trans¬ 
mission Agreement dated March 15. 1977 
between (1 > CLAP. The Hartford Elec¬ 
tric Light Company <HELCO> and West- 
tern Massachusetts Electric Company 
(WMECO) and <2> Boston Edison Com¬ 
pany (EDISON). . 

CLAP states that the Transmission 
Agreement provides for a transmission 
service to EDISON during the period 
from March 31, 1977 to October 31. 1977. 

CLAP indicates that the transmission 
charge rate is a monthly rate equal to 
one-twelfth of the annual average cost 
of transmission service on the NU system 
determined in accordance with Section 
13.9 (Determination of Amount of Pool 
Transmission Facilities (PTF) Costs) of 
the New England Power Pool (NEPOOL) 
Agreement and the uniform rules 
adopted by the NEPOOL Executive Com¬ 
mittee. multiplied by the number of 
kilowatts which EDISON is entitled to 
receive 

CLAP requests waiver of the Commis¬ 
sion's notice requirements to allow an 
effective dale of March 31. 1977 for the 
Transmission Agreement. 

HELCO and WMECO have filed cer¬ 
tificates of concurrence In this docket. 

CLAP states that copies of this rate 
schedule have been mailed or delivered 
to HELCO. Hartford. Connecticut, 
WMECO. W ? est Suringfield. Massachu¬ 
setts and EDISON. Boston, Massachu¬ 
setts. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol 8trcet. NE.. Washington. DC. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission's rule s of 
practice and procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before May 25. 
1977. Protests will be considered by the 
Commission In determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary 

| FR Doc.77-14725 Filed 5 -20-77; 8 46 am| 


(Docket No RP77-39J 

CONSOLIDATED GAS SUPPLY CORP. 
Proposed Changes In FPC Gas Tariff 

May 17. 1977. 

Take notice that Consolidated Oas 
Supply Corporation (Consolidated) on 
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May 4. 1977, tendered for filing First Re¬ 
vised Sheet No. 9-A superseding Original 
Sheet No. 9-A to its FPC Gas Tariff, Sec¬ 
ond Revised Volume No. 1 Consolidated 
requests a waiver of Section 4(d) of the 
Natural Gas Act and the Commission's 
Rules and Regulations to permit the 
proposed tarifT sheet to become effective 
on May 1, 1977, subject to refund, in ac¬ 
cordance with the provisions of Section 
4 of the Natural Gas Act. 

The proposed tariff sheet sets forth in¬ 
creased rates under Rate Schedule T. 
which rate schedule by letter order 
dated April 22. 1977 in Docket No. RP77- 
39 was permitted to become effective 
February 12. 1977, subject to refund 
based on final determination of the pro- 
ceedings in Docket No. RP75-91. Rate 
Schedule T provides for the transporta¬ 
tion of gas by Consolidated for indus¬ 
trial and commercial customers who are 
purchasers of natural gas from Con¬ 
solidated's Jurisdictional customers. 

The proposed rates are based on the 
unit zone transmission costs and aver¬ 
age storage costs reflected in Consoli¬ 
dated’s general rate increase filing in 
Docket No. RP77-7. Consolidated states 
that it inadvertently failed to request 
waiver to permit an increase in the rates 
under Rate Schedule T on March 31, 
1977 when it filed to make effective on 
May 1, 1977 its general rate increase in 
Docket No. RP77-7. 

Consolidated requests a waiver of any 
of the Commission's Rules and Regula¬ 
tions as may be required to permit the 
proposed rates to become effective. 

Copies of the filing were served upon 
Consolidated's jurisdictional customers 
and interested state regulatory commis¬ 
sions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before May 31, 1977. Protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing arc on file with the Commission 
and are available for public inspection. 

Kennf.th F. Plumb, 

Secretary. 

| PR Doc 77-14608 Filed 5-20-77;8 46 *m| 


| Docket No. ER77-3561 

FLORIDA POWER AND UGHT CO. 

Filing of Contract 

May 16. 1977. 

Take notice that Florida Power and 
Light Company 'FP&L> on May 3. 1977 
tendered for filing a Contract for Inter¬ 
change Service between FP&L and the 
City of Homestead. Florida (Home¬ 
stead), dated May 1, 1974 and the Sup¬ 


plemental Agreement Number One to 
such contract, dated April 19, 1977. 

FP&L Indicates that the May 1, 1974 
Contract was originally filed with the 
Commission on July 8. 1974 in Docket 
No. E-8008. FP&L further indicates that 
due to the fact that service was not then 
scheduled to commence under the Con¬ 
tract for over one year, the Commission, 
by Order issued July 3, 1975. in Docket 
No. E-8769, ct al.. rejected the Contract 
without prejudice to FP&L to resubmit it 
in accordance with the time require¬ 
ments of Section 35.3(b) of the Commis¬ 
sion's Regulations. According to FP&L 
the Contract, as supplemented, repre¬ 
sents the results of negotiations between 
FP&L and Homestead, including such 
items as the points of delivery, delivery 
voltage, quantity of power to be delivered 
and the duration of the Contract. 

FP&L states that the Contract U 
scheduled to become effective upon the 
completion by Homestead of the Home- 
stead-owned substation at the point of 
interchange. FP&L further states that 
it anticipates that the substation will be 
completed In approximately mid-June of 
1977. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. D.C., 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All 
such petitions or protests should be filed 
on or before May 25 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc 77-14695 Plied 5-20-77.8:45 am) 


(Project No. 19711 

IDAHO POWER CO. 

Granting Intervention 

May 17. 1977. 

On April 21, 1977, Wally Beamcr. 
Floyd Held. Norman Riddle and Ernie 
Duckworth filed a petition to intervene 
in the above-entitled proceeding re¬ 
specting the temporary waiver granted 
to Idaho Power Company to reduce 
minimum flows on the Snake River be¬ 
low the Hells Canyon Dam. The petition¬ 
ers. a group of commercial boaters, state 
that they are dependent upon the main¬ 
tenance of safe navigation conditions on 
the Snake River from Lewiston, Idaho to 
the Hells Canyon Dam, a distance of ap¬ 
proximately 107.7 miles. No response to 
the petition was received. 

By Commission order issued April 8. 
1977, in Project No. 1971, the Commis¬ 
sion stated in Ordering Paragraph ip) 
that all Individuals and groups that had 
filed comments as of April 8. 1977, were 


permitted to participate as parties in thf ■ 
hearing set by the order. That heanrv|Bc 
dealt with the temporary waiver to re-Hi: 
duce the minimum flows on the Sn.iJceHl- 
River. Messrs. Held. Riddle, and Duck-Ht 
worth had previously filed comm<ntiB c 
and w r ore, thus, deemed parties by thtH 
Commission order Mr Beamcr is per-1 
mltted to Intervene by this notice. 

Pursuant to Section 3.5«a>t30) of thtH 
Commission's General Rules, as promul* ■ 
gated by Order No. 557 (issued Decern-■ 
ber 10. 1976). the above petitioner is ■ 
hereby permitted to intervene in ihtl 
above-referenced proceeding subject to ■ 
the Rules and Regulations of the Com-1 
mission: Provided, however, That par-1 
ticipaiion of the intervenor shall be lun- 1 
ited to the matters affecting asserted I 
rights and Interests specifically set forth I 
in the petition to intervene: And pro- 1 
vided further. That the admission of I 
such intervenor shall not be construct; as I 
recognition by the Commission that it I 
might be aggrieved by any order entered I 
in this proceeding. I 

Kenneth F. Plumb I 

Secretary. I 

|PR Doc.77-14719 Filed 5-20-77:8.45 am] I 


(Docket No. ER77-346J 

INDIANA AND MICHIGAN ELECTRIC CO. 

Changes in Rates and Charges 

May 16. 1977. 

Take notice that American Electric 
Power Service Corporation (AEP) on 
May 2,1977, tendered for filing on behalf 
of its affiliate. Indiana & Michigan Elec¬ 
tric Company (Indiana Company), Modi¬ 
fication No. 10. dated May 1, 1977 to the 
Interconnection Agreement dated July 
20. 1956 with Commonwealth Edison 
Company (Edison), designated Indian* 
Company Rate Schedule FPC No 21 

AEP indicates that Section 3 of Modifi¬ 
cation No. 10 brings Service Schedule G— 
Supplemental Power to Edison into con¬ 
formance with the fuel adjustment pro¬ 
visions implemented by FPC Order No 
517 and set forth in 6e£. 35.14 of tbe 
Commission's Regulations. AEP also in¬ 
dicates that the proposed fuel clause 
changes the present Fossil Fuel Adjust¬ 
ment clause to include nuclear fuel cosa 
AEP states that the nuclear energy coett 
are lower than the fossil costs. AEP also 
states that since this creates a burden on 
Indiana Company, the parties have nego¬ 
tiated an adjustment in the Demand 
Charge set forth in Section 1 of Modifica¬ 
tion No. 10. in recognition of the lesser 
revenue to be received by Indiana Com¬ 
pany as a result of the imposition of the 
new fuel clause. 

AEP indicates that copies of the ftUM 
were served upon Edison, the Public 
Service Commission of Indiana, the 
Michigan Public Service Commission and 
Illinois Commerce Commission. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to interv ene or protest with the Fed¬ 
eral Power Commission. 825 North Capi¬ 
tol Street, NE.. Washington. D.C. 20421 
in accordance with Sections 1.8 and 110 
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of the Commission’s rules of practice and 
procedure <18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before May 25. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes- 
unt* parties to the proceeding. Any per¬ 
son wishing to become a party must file 
i petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion 

Kenneth F. Plums. 

Secretary, 

|PR Doc 77-14722 Filed 5-20-77:8:45 ami 


| Docket No. RP76-87J 

INTER CITY MINNESOTA PIPELINES. LTD. 

Settlement Agreement 

May 17. 1977. 

Take notice that on May 5. 1977. the 
Presiding Administrative Law Judge 
certified to the Commission a proposed 
settlement agreement and the record in 
the ubove-capttoned proceeding. The 
agreement would resolve all issues in this 
proceeding. 

Any person desiring to be heard or to 
protest said settlement agreement should 
file comments with the Federal Power 
Commission. 825 North Capitol Street. 
N.E.. Washington. D.C. 20426, on or be¬ 
fore June 8. 1977. Comments will be con- 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken. 
Copies of this agreement are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc.77-14699 Filed 5-20-77:8:45 &m| 


[Docket No. RI77-70) 

INTERSTATE DRILLING, INC. 

Petition for Special Relief 

May 17, 1977. 

Take notice that on May 5. 1977. In¬ 
terstate Drilling. Inc.. 500 Commerce 
Square. Charleston. West Virginia 25301 
filed a petition for special relief in the 
captioned docket, pursuant to Section 
216 of the Regulations i18 CFR § 2.76>. 

Petitioner seeks authorization to 
charge the buyer $1.70/Mcf for the sale 
of km from 8 wells located in Troy Dis- 
trat of Gilmer County. West Virginia, 
which Columbia Gas Transmission Cor¬ 
poration (buyer) now pays base rate of 
11-22 per Mcf. The petition is based on 
estimated costs of the work neces- 
**ry to remove the siphoning lines from 
wo 8 wells installed originally to keep the 
^eus free of fluids. Petitioner estimates 
We work will cost $12,000.00. and states 
***1 there are 100.000 Mcf of economi- 
c *Dy recoverable reserves left in the 
wells 

Any person desiring to be heard or to 
any protest with reference to said 
Potion should on or before June 7.1977. 


file with the Federal Power Commission. 
Washington. D.C. 20426. a petition to in¬ 
tervene or a protest in accordance with 
the requirements of the Commiss ion’s 
Rules of Practice and Procedure < 18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
party wishing to become a party to a pro¬ 
ceeding. or to participate as a party In 
any hearing therein, must file a petition 
to intervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc 77-14718 Filed 5-20-77.8 45 am| 


lDocket No. ER77-382{ 

LOUISVILLE GAS AND ELECTRIC CO. 

Tariff Change 

May 16, 1977. 

Take notice that Louisville Gas and 
Electric Company ‘Louisville) on May 5. 
1977. tendered for filing proposed 
changes in its Interconnection Agreement 
between Louisville and Cincinnati Gas 
and Electric Company (Cincinnati) des¬ 
ignated Louisville Gas and Electric Com¬ 
pany FPC Rate Schedule No. 24. Louis¬ 
ville indicates that the proposed changes 
would increase revenues from jurisdic¬ 
tional sales and service by $117,500 based 
on the 12-month period ending Febru¬ 
ary 28.1977. 

Louisville states that the purpose of 
this filing Is to increase the demand 
charge for Short Term Power as fet 
lorth on Service Schedule D from 45c 
per kilowatt-week to 60C per kilowatt- 
week. Louisville also states that this pro¬ 
posed revision reflects a desire on the 
part of both parties to obtain the op¬ 
timum benefit from the interconnection 
of their systems. 

According to Louisville copies of the 
filing were served upon Cincinnati Gas 
and Electric Company and the Public 
Service Commission of Kentucky. 

Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Federal Powder Commission. 825 North 
Capitol 8treet NE.. Washington. D.C. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure <18 CFR 18. 
1.10). All such petitions or protests 
should be filed on or before May 26. 
1977. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but 
will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this ap¬ 
plication are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.77-14690 Filed 5-23-77:8:45 am | 


(Docket No. E 95731 

MARY C. HEATHER 
Declaration of Intention 

May 16, 1977. 

Public notice is hereby given that a 
declaration of intention was filed on No¬ 
vember 22. 1976. under the Federal Pow¬ 
er Act. 16 US C. 59 791a-825r. by Mary 
C. Heather ‘Applicant) and signed by 
Joseph A. Ouerrterl, (representing the 
Applicant (Correspondence to: Mrs. 
Mary C. Heather, Stockbridge, Massa¬ 
chusetts 01262) for the proposed restora¬ 
tion of the Monument MilLs (later Ho- 
varth Mills* Complex located on the 
Housatonic River in Oreat Barrington 
and Stockbridge. Berkshire County, 
Massachusetts. 

Applicant proposes to restore three of 
the four power sites in the complex by 
rebuilding available equipment typical 
of the period when first installed which 
was around 1900. Applicant plans to re¬ 
store the power sites with sufficient au¬ 
thenticity to provide historical interest 
as well as economic and energy savings 
capability. The initial restoration would 
involve units with a total capacity of 
approximately 400 kW. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 11. 
1977, file with the Federal Power Com¬ 
mission. 825 N. Caoitol 8trcet. N.W., 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance with 
the requirements of the Commiss ion’s 
Rules of Practice and Procedure. 18 CFR 
5 1.8 or 51.10 (1976). Ail protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party in any hearing therein must Ole a 
petition to intervene In accordance with 
the Commission’s Rules. 

The application is on file with the 
Commission and Ls available for public 
Lnspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-14723 Filed 5-20-77:8:45 wm| 


{Docket No RP77-60| 

MICHIGAN WISCONSIN PIPE LINE CO. 

Proposed Changes in F.P.C. Gas Tariff 
May 16. 1977. 

Take notice that on April 29. 1977 
Michigan Wisconsin Pipe Line Company 
(Michigan Wisconsin) tendered for fil¬ 
ing proposed changes in its F.P.C. Gas 
Tariff. Second Revised Volume No. 1 
and First Revised Volume No. 2 to be¬ 
come effective June 1. 1977. Michigan 
Wisconsin states that the proposed 
changes result in an increase in revenues 
of $66 million annually, excluding 
changes in cost of gas. 

Michigan Wisconsin further states 
that the principal reasons for the pro¬ 
posed rate increase are: <1) increases 
in costs related to the connection and 
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transportation of new gas supplies, (2) 
increased costs of capital, and (3) in¬ 
creased cost of labor, supplies and other 
operating expenses. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to Intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, N.E., Washington. D.C. 
20426, in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure 08 CFR 1.8. 
1.10). All such petitions or protests must 
be filed on or before May 25. 1977. Pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are on file with the 
Commission and are available for pub¬ 
lic inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-14689 Filed 5-20-77:8:46 amj 


(Docket NO ER77-348) 

MISSOURI UTILITIES CO. 

Tariff and Rate Schedule Changes 

May 12, 1977. 

Take notice that Missouri Utilities 
Company of Cape Girardeau, Missouri 
(MUCo), on May 2. 1977, tendered for 
filing a proposed new Agreement for 
Wholesale Electric Service applicable to 
the City of California. Missouri. MUCo 
states that the proposed new agreement 
specifies all terms and conditions appli¬ 
cable to the service to be rendered there¬ 
under; it replaces in its entirety the 
previously effective agreement dated 
September 7. 1954, which was cancelled 
by MUCo effective December 20. 1976. 
MUCo also states that the proposed 
agreement would Increase revenues from 
Jurisdictional sales and service by 
$89,994 based on the 12 month period 
ending October 31, 1976. This change in 
rates is proposed to become effective as 
of June 1. 1977. 

MUCo Indicates that the proposed 
change in rates is to compensate MUCo 
for increases in its cost of supplying 
wholesale electric service to the City of 
California, Missouri. 

MUCo further indicates that copies of 
the filing were served upon the City of 
California, Missouri, and the Missouri 
Public Service Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to Intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before May 25. 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 


proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Lois D. Cashell. 

Acting Secretary. 

|FR Doc.77-1470© Filed 5-20-77:8:46 am| 


| Docket No. RJ77-681 

MULLINS AND PRICHARD 
Petition for Special Relief 

May 13. 1977. 

Take notice that on May 2, 1977, Mul¬ 
lins & Prichard. 416 Oil L Oas Building. 
New Orleans. Louisiana 70113 <M & P> 
filed a petition for special relief in order 
to increase its rate from 30.0908 cents 
per Mcf plus 7 cents per Mcf tax reim¬ 
bursement to $1.20 per Mcf plus 7 cents 
per Mcf tax reimbursement at 15 025 psia 
for sales of natural gas to Trunkline Gas 
Company (Trunkline) from the Citrus 
Land Company. Inc. Well No. 1-A lo¬ 
cated in Section 2—T18S—RUE, Shell 
Island Pass Field. St. Mary Parish. Loui¬ 
siana. M & P state that most of estimated 
1.310 Bcf of recoverable raw gas in the 
reservoir involved will not be recovered 
without the benefit of additional invest¬ 
ment in a workover and new equipment 
(a large compressor) totalling $509,364. 
M & P request that the proposed rate 
become effective upon completion of the 
workover. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before June 3, 1977, 
file with the Federal Power Commission. 
Washington. D.C. 20426, a petition to in¬ 
tervene or a protest in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro¬ 
testants parties to the proceeding. Any 
party wishing to become a party to 
a proceeding, or to participate as a 
party in any hearing therein, must 
file a petition to intervene in accordance 
with the Commission's Rules. 

Lois D. Cashell. 

Acting Secretary. 

| FR Doc.77-14726 Filed 5-20-77:8:46 am| 


(Docket Noe. RP71-107 (Phaae U) and 
RP72-127J 

NORTHERN NATURAL GAS CO. 

Petition for Continued Rate Base Treat¬ 
ment of Advance Payment 

May 12. 1977. 

Take notice that on April 28. 1977. 
Northern Natural Gas Company (North¬ 
ern) 2223 Dodge Street, Omaha, Ne¬ 
braska, 68102. filed a Petition for 
Continued Rate Base Treatment of Ad¬ 
vance Payment. More specifically. North¬ 
ern petitions that the Commission issue 
an order allowing a continuation of rate 


base treatment for an advance pa vinca I 
of $823,672 to BP Alaska. Inc. (BPAi. 
initially permitted in rate base on Dm 
cember 3. 1972 in the above-entittoj 
proceedings. Northern also requests rtk 
base treatment for all additional ad- 
vances which Northern is obligated to 
make under its agreements with HPAj 
dated as of January 1, 1972, beyond tix 
five-year period subsequent to the intttol 
inclusion of each advance in rate b&» 
until such time as all advances are re¬ 
couped fully. The Petition states that 
under its agreements with BPA, North¬ 
ern is obligated to make advance pay¬ 
ments for dedication of BPA's interest to I 
proven Prudhoe Bay. Alaska, gas re- 
serves, and advances to BPA, as open- 
tor. to fund a joint exploration progrsa 
in an agreed-upon Area of Interest 
which is entirely within the territorial 
limits of the United States, and froa 
which any reserves developed by BPA 
will be made available to consum* rs is 
Northern market areas. The Petition ato» 
states that Northern’s total obligation to 
BPA Is $50,000,000. Northern project! 
that for the period through October. 
1977, it will have advanced $25,792,208 to 
BPA. 

Any person desiring to be heard and to 
make any protest with reference to said 
filing should on or before May 27, 1977, 
file with the Federal Power Commission, 
Washington. D C. 20426, petitions to in¬ 
tervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure ill 
CFR 1.8 or 1.10). All protests filed with 
the Commission will be considered by it 
but will not serve to make the protestanto 
parties to the proceeding. Persons wish¬ 
ing to become parties to a proceeding or 
to participate as a partv in any hi arini 
must file petitions to intervene in ac¬ 
cordance with the Commission's Rutet 
provided however, that those part** 
who are already Intervenors in the 
above-entitled proceedings arc deemed to 
be existing parties for purposes of North¬ 
ern’s Petition and need not again 
petitions to Intervene. Northern's Peti¬ 
tion is on file with, the Commission and 
available for public Inspection. 

Kenneth F. Plumb, 
Secretary. 

| FR Doc.77-14688 Filed 6-20-77:8:46 om| 


(Docket No ER77-3381 

PENNSYLVANIA ELECTRIC CO. ET AL 

Filing of Revised Schedule to Power 
Pooling Agreement 

May 16. 1977. 

Pennsylvania Electric Company, Md* 
ropolitan Edison Company, Jersey Cen¬ 
tral Power & Light Company. 

Take notice that on May 2, 1977. tlx 
GPU Service Corporation tendered for 
filing, on behalf of the above listed 
utilities, proposed Schedule 4.01. W* 0 
sion No. 4 dated April 25. 1977 to tlx 
existing agreement between them, * 
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heretofore amended and supplemented, 
dated July 21. 1969. 

The GPU 8ervlce Corporation states 
that the proposed schedule sets forth 
“Installed Capacity Obligations Within 
OPU and Related Charges’’ under the 
GPU Power Pooling Agreement for two 
successive 12-raonth Planning Periods be¬ 
ginning June 1,1977. 

The GPU Service Corporation further 
states that no new facilities will be In¬ 
stalled nor will existing facilities be 
modified In connection with the proposed 
schedule. It is requested that the Com¬ 
mission’s notice requirements be waived 
so that the proposed schedule become 
effective on June 1. 1977. 

Any person desiring to be heard or to 
protest said application should flic a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. N.E., Washington. DC. 
20426. In accordance with Sections 1.8 
end 1 10 of the Commission’s rules of 
practice and procedure <18 CFR 1.8. 
1.10>, All such petitions or protests 
should be filed on or before May 25,1977. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve 
to make protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Kenneth P. Plumb. 

Secretary . 

(FR Doc 77-14724 Filed 5-20-77:8:45 am) 


{Docket No. ER77-3011 

PENNSYLVANIA-NEW JERSEY-MARYLAND 
INTERCONNECTION 

Supplement to Interconnection 
Agreement 

May 18.1977. 

Take notice that on May 3. 1977 the 
parues to the Pennsylvania-New Jersey- 
Maryland Interconnection <PJM> Agree¬ 
ment tendered for filing proposed Sched¬ 
ule 4.01. Revision No. 1 dated April 11. 
1977 to the original agreement among 
them as heretofore amended and sup¬ 
plemented, which is filed with the Com¬ 
mon under the following Rate Schedule 
designations; 

Rote 

schedule: 

FPC No 


Public Service Electric and Qaa Co.. 23 

Philadelphia Electric Co....- 21 

Pennsylvania Power & Light Co....... 21 

Baltimore Oaa and Electric Co....--. 9 

Jersey Central Power & Light Co. 7 

Metropolitan Edison Co... 7 

Pennsylvania Electric Co.. 24 

Potomac Electric Power Co.. 19 


The PJM parties state that the pro- 
schedule sets forth rates for 
rapacity deficiency transactions under 
toe PJM Agreement for two successive 
12-month Planning Periods beginning 
June l. 1977. 

The PJM parties further state that no 
new facilities will be installed nor will 


existing facilities be modified In connec¬ 
tion with the proposed schedule. A waiver 
of the Commission’s notice requirement 
Is requested to allow the proposed sched¬ 
ule to become effective on June 1.1977. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE., Washington. DC. 20426. In 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure <18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before May 25. 1977. Protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene Copies of this 
filing are on file with the Commission 
and are available for public inspection 

Kenneth F Plumb. 

Secretary 

|PH Doc.77-14693 Piled 5-20-77:8:45 am} 


[Docket No. ER77-361| 

PUBLIC SERVICE CO., NEW HAMPSHIRE 
Filing of Agreement 

May 17. 1977. 

Take notice that Public Service Com¬ 
pany of New Hampshire < PSNH) on May 
5. 1977. tendered for filing as an initial 
rate schedule a Transmission Contract 
with Central Maine Power Company < the 
Buyer). 

PSNH indicates that under the Con¬ 
tract. PSNH transmitted through its sys¬ 
tem an entitlement of power which the 
Buyer purchased from The Connecticut 
Light and Power Company and Hartford 
Electric Light Company. 

PSNH requests that the Commission 
waive the normal 30-day notice require¬ 
ment and permit the rate schedule to 
be effective as of February’ 1. 1977. 

According to PSNH. u copy of the fil¬ 
ing was served upon the Buyer. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington. DC. 
20426. in accordance with Sections 1 % 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests should 
be filed on or before May 31. 1977. Pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary, 

(FR Doc 77-14716 Filed 5-20-77:8:45 am| 


(Docket No. ER77-308] 

PUBLIC SERVICE CO.. OKLAHOMA 
Cancellation 

May 16.1977. 

Take notice that Public Service Com¬ 
pany of Oklahoma «Oklahoma) on May 
9. 1977 tendered for filing the cancella¬ 
tion of the Letter Agreement dated Janu¬ 
ary 19. 1977 between Oklahoma and the 
United States of America. Oklahoma in¬ 
dicates that effective at midnight on 
June 30. 1977 this Letter Agreement, 
which Includes Rate Schedule FPC No. 
191. will expire on its own terms and 
should be considered as cancelled. Okla¬ 
homa further indicates that notice of 
the proposed Cancellation has been 
served upon the Southwestern Power 
Administration. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE., Washington. D.C. 20426. in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Ru les of Practice 
and Procedure <18 CFR 1.8 and 1.10). 
All such petitions or protests should be 
filed on or before May 27. 1977. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 77-14691 Filed 6-20-77:8:45 am | 


| Docket No RI77-421 

RELIABLE ENERGY. INC. 

Amended Petition for Special Relief 
May 13, 1977. 

Take notice that on April 27. 1977. 
Reliable Energy. Inc.. Securities Build¬ 
ing. Billings. Montana 59102. filed an 
amended petition for special relief pur¬ 
suant to 8ection 2.76 of the Commis¬ 
sion’s Regulations 08 CFR 12.76). 

Petitioner, instead of the $2,339 per 
Mcf it requested in its March 16. 1977 
petition (noticed March 29. 1977>. now 
seeks to collect $1.8605 per Mcf for the 
6&le of gas from the Martin No. 1 Well, 
Pleasant Ridge Field. Morgan County. 
Colorado. Petitioner now intends to sell 
this gas to Kansas-Nebraska Natural 
Gas Company instead of Colorado Inter¬ 
state Oas Company, the potential pur¬ 
chaser mentioned in its March 16, 1977 
Petition for Special Relief. Petitioner es¬ 
timates a cost of $176,000 to connect this 
well to the Kansas-Nebraska system, 
some 7 miles in distance. No gas pres¬ 
ently flows from the subject well. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before June 2.1977. 
file with the Federal Power Commission. 
Washington. D C. 20426. a petition to in¬ 
tervene or a protest In accordance with 
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the requirements of the Commission’s 
Rules of Practice and Procedure <18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but wUl not serve to make the 
Protestants parties to the proceeding. 
Any party wishing to become a party to 
a proceeding, or to participate as a party 
in any hearing therein, must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Lois D. Cashell, 
Acting Secretary. 

|FR Doc.77-14727 Filed *-20-77:8:45 am) 


(Docket No. CP63-177| 



Petition To Amend 

May 17, 1977. 

Take notice that on May 11, 1977. 
Texas Eastern Transmission Corpora¬ 
tion (Texas Eastern). P.O. Box 2521. 
Houston. Texas 77001. and Tennessee 
Gas Pipeline Company, a Division of 
Tenneco. Inc. (Tennessee), P.O. Box 
2511. Houston, Texas 77001 (Petition¬ 
ers) . filed In Docket No. CP63-177 a pe¬ 
tition to amend the Commission’s order 
of March 18, 1963 <29 FPC 634). as 
amended, issued in the instant docket 
pursuant to Section 7 of the Natural Oas 
Act so as to authorize Petitioners to 
exchange natural gas at an additional 
exchange point in Colorado County, 
Texas, and to construct and operate cer¬ 
tain facilities required for the exchange 
at the additional point, all as more fully 
set forth In the petition to amend on file 
with the Commission and open to public 
inspection. 

Pursuant to the Commission's order 
issued March 18.1963. as amended. Peti¬ 
tions were authorized to exchange natu¬ 
ral gas on an Mcf for Mcf basis at vari¬ 
ous onshore points pursuant to an ex¬ 
change agreement dated July 30, 1974 as 
amended, between the parties. 

Petitioners propose to exchange natu¬ 
ral gas at an additional point of ex¬ 
change pursuant to an amendment dated 
April 12. 1977, to the subject agreement 
at a mutually agreeable point on Ten¬ 
nessee’s 12-inch pipeline crossing the 
James Alexander Survey. A778. Colo¬ 
rado County. Texas. 

It is stated that Tennessee would fur¬ 
nish. install, and own the tap required: 
the cost of which would be borne by 
Texas Eastern, and Texas Eastern would 
construct and operate the meter facili¬ 
ties and connecting piping under the 
budget-type gas supply authorization 
previously granted Texas Eastern, 

Oas supplies from a well dedicated to 
Texas Eastern under Shell Oil Company. 
Rate Schedule No. 10 would be delivered 
to Tennessee for Texas Eastern's account 
through producer facilities, and redeliv¬ 
ered to Texas Eastern at a mutually 
agreeable point under the existing ex¬ 
change agreement, it is said. 

Petitioners assert that implementation 
of the proposed exchange would enable 


Texas Eastern to receive additional gas 
supplies into its system from dedicated 
supply sources in proximity to Tennes¬ 
see’s system which could not otherwise 
be feasibly connected directly to its 
system. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
June 7. 1977 file with the Federal Power 
Commission. Washington. D.C. 20428, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro- 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by It in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Kenneth F. Plums, 
Secretary . 

[FR Doc.77-X4701 Filed 5-20-77;8 45 ami 


(Docket No. CP77-3681 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Application 

May 17. 1977. 

Take notice that on May 5, 1977. 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Transco), P.O, Box 1396. Hous¬ 
ton. Texas 77001. filed in Docket No. 
CP77-369 an application pursuant to Sec¬ 
tion 7 of the Natural Gas Act and Sec¬ 
tion 2.79 of the Commission’s General 
Policy and Interpretations < 18 CFR 2.79 > 
for a certificate of public convenience 
and necessity authorizing the transporta¬ 
tion of up to 1.350 Mcf of natural gas 
per day on an interruptible basis for Lau¬ 
rens Glass Company (LGC). an exist¬ 
ing Industrial customer of the Commis¬ 
sion of Public Works of the City of Lau¬ 
rens. 8outh Carolina * Laurens > and of 
Public Service Company of North Caro¬ 
lina. Inc. <PSNC>, two of Applicant's 
Rate Schedule CD-2 customers, all as 
more fully set forth In the application 
which Is on file with the Commission and 
open to public inspection. 

Applicant proposes to transport up to 
1.350 Mcf of natural gas per day (at 14.65 
psia) for 2 years pursuant to a trans¬ 
portation agreement dated February 15. 
1977. among Applicant, LGC. Laurens 
and PSNC. Applicant states that LOC 
has purchased the subject gas from 
Mitchell Energy Corporation (Mitchell), 
and that the gas is to be produced from 
the La Sal Vieja Field. Willacy County, 
Texas. It is stated that LGC would ar¬ 
range to have such quantities delivered 
to a mutually agreeable point on Ap¬ 
plicant's system In Willacy County, Tex¬ 
as, and Applicant would redeliver the 
transportation quantities to existing 
points of delivery to Laurens and PSNC 
for the account of LGC. It Is further 


stated that Laurens and PSNC would 
transport such quantities of natural gn 
delivered to them to LOC's Laurens 
South Carolina and Henderson. North 
Carolina plants. 

Applicant indicates that all gas to be 
transported under the proposed agree¬ 
ment would be consumed for priority 3 
end-uses: that the specific end-use of the 
natural gas is for process use In the 
manufacture of glass containers, 99 per¬ 
cent of which is for food and beverage 
use, and 1 percent is for chemical use. 
There is no other available source of n*. 
tural gas for Laurens* South Caroline 
plant, it is said. 

Applicant states that it would charge 
LOC. initially 45.8 cents per Dckathem 
<dt> for all quantities delivered, and that 
this rate is to be applicable to similar 
transportation services providing for de¬ 
liveries in its Rate Zone 2. Applicant 
further slates that it would retain. In- 
ti&lly. 3 8 percent of the quantities re¬ 
ceived for transportation as make-up for 
compressor fuel and line loss. This per¬ 
centage Is based on Applicant's "com- 
pany use" factor for pipeline throughput 
to and within its Rate Zone 2 in which 
the transportation deliveries proposed 
will be made, it is said. 

It is indicated that LGC would pur¬ 
chase the daily minimum quantity of 
gas on a take-or-pay basis. It is stated 
that LGC would pay Mitchell for gu 
received and purchased, or if available 
and not taken by LGC, a price as fol¬ 
lows: 

CO From the date of first delivery 
through the first contract year. $1.85 per 
Mcf at the point of delivery. 

(11) Effective on the first day of the 
second contract year and continuing 
thereafter, the price shall be $1.95 per 
Mcf at the point of delivery. 

It is indicated that only minimal con¬ 
necting facilities are required by Appli¬ 
cant at the location where the gas would 
be delivered to Applicant for the account 
of LGC for transportation, and LGC 
woud reimburse Applicant for its pro 
rata part of the actual cost of such fa¬ 
culties. estimated at $5,000. 

It is stated that Mitchell resolved that 
If the contract with LGC was not con¬ 
summated. the gas would be sold to an 
intrastate market primarily because of 
the uncertainty of price and the cumber¬ 
some administration required. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 3L 
1977. file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 18 or 1.10) and the Ref¬ 
lations under the Natural Gas Act <11 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding Any 
person wishing to became a party to * 
proceeding or to participate as a party W 
any hearing therein must file a petite 


FEDERAL REGISTER, VOL 42. NO. 100—TUESOAY. MAY 24. 1977 







NOTICES 


26J59 


to intervene In accordance with the Com- 
ion’s Hula*. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Com mission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein. If the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieve? that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing 

Kenneth P. Plumb. 

Secretary . 

| PR Doc.77- 14697 Filed 5-20-77; 8:45 sm] 


| Docket No. CP77 -3701 

transcontinental gas pipe line 

CORP. 

Application 

May 17.1077. 

Take notice that bn May 5, 1977. 
Trail<i'<>ntlnental Gas Pipe Line Corpo¬ 
ration < Applicant*. P.O. Box 1396. Hous¬ 
ton. Texas 77001. filed in Docket No. 
CP77-370 an application pursuant to 
6ectlon 7 of the Natural Oaj Act and 
8ect‘or. 2.79 of the Commission’s Gen¬ 
eral Policy and Interpretations (18 CFR 
2.79> for a certificate of public con¬ 
venience and necessity authorizing the 
transportation of up to 400 Met of nat¬ 
ural gas per day at 14.65 psia on an 
interruptible basis for Minnesota Mining 
and Manufacturing Company (3M>. an 
delating industrial customer of the Com¬ 
mission of Public Works of the City of 
Uurcns. South Carolina (Laurens), a 
Rate Schedule CD-3 customer of appli¬ 
cant all as more fully set forth in the 
application which is on file with the 
Commi'-ton and open to public 
Inspection. 

Applicant proposes to transport the 
proposed volumes of gas for 2 years for 
3M pursuant to a transportation agree¬ 
ment dated February 15, 1977 among 
Applicant. 3M. and Laurens. It is stated 
Jw 3M has purchased from Mitchell 
«*rgy Corporation (Mitchell) up to 400 
of Natural gas per day (at 14.65 
5“ aj to be produced from the La Sal 
Field, Willacy County, Texas, and 
«at 3M would arrange to have such 
jmntities delivered to Applicant at a 
mutually agreeable point on Applicant’s 
in Willacy County. Texas. It to 
further stated that Applicant would re- 
the transportation volumes to 
casting points of delivery to Laurens for 
r* account of 3M. and Laurens would 
w^Port such quantities of natural gas 
w 3M\s Laurens. South Carolina Plant. 


Applicant indicates that all natural 
gas to be transported under the proposed 
agreement would be consumed for prior¬ 
ity 2 end-uses: the specific end-use of 
the natural gaa is in the manufacture of 
technical ceramic products which are 
used in the electronic products field as 
electrical insulating materials. The 3M 
company equipment is not designed for 
use with alternate fuels, it is said. 

Applicant states that it would charge 
3M. initially. 45.8 cents per Dekatherm 
(dt) for all quantities delivered, and that 
this rate Is applicable to similar trans¬ 
portation services providing for deliveries 
in its Rate Zone 2. Applicant further 
states that it would retain. Initially. 3.8 
percent of the quantities received for 
transportation as make-up for compres¬ 
sor fuel and line loss, and that this per¬ 
centage is based on Applicant’s "com¬ 
pany use’* factor for pipeline throughput 
to and within its Rate Zone 2 in which 
the transportation deliveries arc pro¬ 
posed. 

Applicant states that minimal con¬ 
necting facilities would be required by 
Applicant at the location where the gas 
would be delivered to it for the account 
of 3M for transportation, and that 3M 
would reimburse Applicant for its pro 
rata part of the actual cost of such fa¬ 
cilities. estimated at 85,000. 

It is indicated that 3M would purchase 
the daily minimum quantity of gas on a 
take-or pay basis. It is stated that 3M 
would pay Mitchell for gas received and 
purchased, or if available and not taken 
by 3M. a price as follows: 

(I) From the dAte of first delivery 
through the first contract year, $1 85 per 
Mcf at the point of delivery. 

(ii) Effective on the first day of the 
second contract year and continuing 
thereafter, the price shall be $U>5 per 
Mcf at the point of delivery. 

It is stated that Mitchell resolved thAt 
if the contract with 3M was not con¬ 
summated. the gas would be sold to an 
intrastate market primarily because of 
the uncertainty of price and the cumber¬ 
some administration required. 

Any person dealring to be heard or to 
make any protest with reference to said 
application should on or before May 31. 
1977. file with the Federal Power Com¬ 
mission. Washington. DC. 20426. a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accord¬ 
ance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 


cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission cm its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

IFE Doc.77-14720 Filed 5 20 77,8;45 un) 


(Docket No. ER77-350] 

TUSCON GAS AND ELECTRIC CO. 

Cancellation 

May 16, 1977. 

Take notice that Tuscon Gas U Elec¬ 
tric Company (TG&E) on May 2, 1977 
tendered for filing a Cancellation of the 
Los Angclcs-TGE 1977 Energy Agree¬ 
ment TG&E indicates that this Agree¬ 
ment was originally tendered to the Fed¬ 
eral Power Commission on January 24. 
1977 for filing 03 an Initial rate schedule 
between the Department of Water L 
Power of the City of Los Angeles and 
TQ&E. TG&E further indicates that the 
Agreement is dated January 13. 1977 and 
the date of Cancellation as set forth in 
the Agreement is May 31. 1977. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE., Washington. D.C. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before May 25, 1977. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

1FR Doc. 77-14685 Filed 5-20-77;8:45 am) 


(Docket No. KS77-38J 

UNION ELECTRIC CO. 

Application for Order Authorizing the Is¬ 
suance of Short Term, Unsecured Prom¬ 
issory Notes 

May 17. 1977. 

Take notice that on May 11. 1977, 
Union Electric Company (Applicant) 
filed an application pursuant to Section 
204 of the Federal Power Act seeking an 
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order authorizing the issuance of short 
term, unsecured promissory notes In the 
amount of $200,000,000. of which up to 
$100,000,000 may bo in the form of com¬ 
mercial paper that will reach final ma¬ 
turity not later than December 31. 1980. 

According to the Applicant, the prime 
rate in effect during the period of the 
Issuance will be the applicable interest 
rate for demand notes issued to com¬ 
mercial banks with appropriate compen¬ 
sating balances In the case of notes is¬ 
sued to commercial paper dealers, the 
Applicant states that the applicable in¬ 
terest rate will be the market rate (or 
discount rate) at the date of Issuance for 
commercial paper of comparable quality 
and of the particular maturity sold to 
commercial paper dealers. The Appli¬ 
cant further states that the applicable 
interest rate for commercial paper placed 
directly with purchasers of such com¬ 
mercial paper for their own accounts will 
be the market rate (or discount rate) at 
the date of issuance for commercial 
paper of comparable quality and of the 
particular maturity. The Applicant con¬ 
templates that the Issuance of promis¬ 
sory notes, including the •Toll-over” of 
commercial paper promissory notes, can 
be obtained without further application 
to the Commission at any time and from 
time to time on or before December 31. 
1980. 

The Applicant states that the proceeds 
will be used to finance In part the Appli¬ 
cant's construction program (which will 
approximately total $978,785,000) ending 
December 31. 1980. 

Any person desiring to be heard or to 
make any protest with reference to the 
application should on or before May 31. 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20428, peti¬ 
tions or protests in accordance with the 
Commission’s Rule s of Practice and 
Procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to the proceeding or to par¬ 
ticipate as a partv in any hearing there¬ 
in must file petitions to intervene in ac¬ 
cordance with the Commission's Rules. 
The application is on file with the Com¬ 
mission and is available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary. 

| PR Doc 77-14715 Piled 6 20-77:8:45 *m| 


[Project No. 1884| 

UPPER PENINSULA POWER CO. 

Application for Approval of Easement Over 
Project Lands 

May 13. 1977. 

Public notice is hereby given that an 
application was filed on July 23. 1978, 
and supplemented on March 28. 1977. 
under the Federal Power Act, 18 U.S.C. 
li 791a-825r, by Upper Peninsula Power 
Company (Correspondence to: Mr. Elio 
Argentatl. Vice President—Operations, 


Upper Peninsula Power Company. 618 
Shelden Avenue. Houghton. Michigan 
49931) for Commission approval of the 
grant of an easement over certain lands 
of the Bond Falls Project. FPC No. 1884, 
to Wisconsin Michigan Power Company 
(Grantee),’ for the construction, opera¬ 
tion, and maintenance thereon of a 
power transmission line. Project No. 
1864 is located on the Middle Branch of 
the Ontonagon River in Ontonagon 
County, Michigan, and affects lands of 
the United States within Ottawa Na¬ 
tional Forest. 

Applicant proposes to transfer owner¬ 
ship of approximately 3.5 miles of sin¬ 
gle-phase. 2.4 kV distribution line to 
Grantee. The line, which is located 
along the county road between the Town 
of Paulding and the Bond Falls Reser¬ 
voir. is not part of Project No. 1884, but 
passes over portions of the project lands. 
The line was constructed In 1938 and 
is currently in need of replacement. On 
the basis of estimates of comparative 
initial construction and maintenance 
costs. Applicant and Grantee have 
agreed that the new line should be in¬ 
stalled underground, except for a short 
segment which would be suspended over 
the fuse plug spillway of the project. Ap¬ 
plicant requests authorization to grant a 
right-of-way and easement 20 feet wide 
across the affected project lands for the 
construction, operation, and mainte¬ 
nance of the replacement line. United 
States lands in Ottawa National Forest 
would not be affected by the easement. 

Applicant has requested the shortened 
procedure provided for under Section 
1.32(b) of the Commission's Rules of 
Practice and Procedure, 18 CFR 4 1.32 
(b) (1976). 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before June 27. 
1977. file with the Federal Power Com¬ 
mission. 825 N. Capitol St. NE.. Washing¬ 
ton, D.C. 20426. a petition to Intervene or 
a protest in accordance with the require¬ 
ments of the Commissi on's R ules of Prac¬ 
tice and Procedure. 18 CFR 4 1.8 or S 1.10 
(1976). AU protests filed with the Com¬ 
mission will be considered by It In deter¬ 
mining the appropriate action to be 
taken, but will not sene to make the 
protestants parties to the proceeding. 
Any person wishing to become a party in 
any hearing therein must file a petition 
to Intervene in accordance with the Com¬ 
mission's Rules. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Powur Commission by 
Sections 308 and 309 of the Federal Pow r er 
Act. 16 U.S.C. 5 825g and 5 825h. and the 
Commission's Rules of Practice and Pro¬ 
cedure, specifically Section 1.32(b), a 
hearing on this application may be held 
before the Commission without further 
notice if no issue of substance is raised 
by any request to be heard, protest, or 
petition filed subsequent to this notice 
within the time required herein. If an 
issue of substance is so raised, further 
notice of hearing will be given. 

Under the shortened procedure herein 
provided for, unless otherwise advised, it 


will not be necessary for Applicant to a> 
pear or be represented at the hearlnj 
before the Commission. 

The application is on file with the Con. 
mission and Is available for public tn. 
spection. 

Lois D. Cashell. 

Acting Secretary 
(FR Doc.77-14728 Filed 5-20-77:8:45 am) 


[Docket No. KR77-357) 

VERMONT ELECTRIC POWER CO.. INC 
Rate Schedule Filing 

May 16,1977. 

Take notice that on April 30, 1977. 
Vermont Electric Power Company, Inc. 
(Velco) tendered for filing a Rate Sch**- 
ule for the sale of 3.000. 70.090, 28.00$ 
and 54.000 kilowatts of capacity and re¬ 
lated energy from the Vermont Yankee 
Nuclear Electric Generating Unit in Ver¬ 
non, Vermont, dated as of April 30. 1978 
by Velco to the Long Island LighUn* 
Company (Long Island) for the folio*. 
Ing periods of time: May 1. 1976. to Oc¬ 
tober 31. 1976. November 1, 1976. to No¬ 
vember 30. 1976. December 1, 1976. to 
March 31. 1977, and April 1, 1977, to Oc¬ 
tober 31, 1977. respectively. 

Velco states that the service to be ren¬ 
dered under this Rate Schedule consist* 
of the sale of a total 155.000 kilowatt 
capacity and related energy from the 
Vermont Yankee Unit to Long Island for 
a 17 month period commencing Mnv 1, 

1976. and ending on October 31. 1977. at 
the following estimated monthly charge* 
for each of the above four periods: 
$28,000. $651,000. $293,000. and $530,000 
Velco states that the Vermont Yankee 
power being sold to Long Island wtl! be 
at its cost to Velco, except for the period 
December l. 1976. to March 31. 1977. dur¬ 
ing which an extra charge of $32,300 
month will be paid by Long Island and 
credited to the accounts of those Ver- 
mont utilities which released capacity 
and energy for resale by Velco to Lon? 
Island. Velco alleges that there will be 
no change in the overall rate of return 
of Velco. 

Velco requests a waiver of the require¬ 
ments of Section 35.3 of the Commission* 
Rules and Regulations to allow an effec¬ 
tive date of May 1. 1976. citing difficultly 
by Long Island In resolving certain prob¬ 
lems for transmission arrangements. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with tlit 
Federal Powder Commission. 825 North 
Capitol Street NE.. Washington. DC. 
29426, In accordance with Sections II 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR l A 
1.10). All such petitions or protests 
should be filed on or before May 25. 

1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are on 
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file with the Commission and are avail¬ 
able lor public inspection. 

Kenneth P. Plumb, 

Secretary, 

|PR Doc.77-14721 Filed 5-20-77;8:45 am| 


1 Docket No. ER77-358] 

VERMONT ELECTRIC POWER CO., INC. 

Rate Schedule Filing 

May 17.1977. 

Take notice that on May 4. 1977. Ver¬ 
mont Electric Power Company. Inc. 
(Velco), tendered for filing a Rate 
Schedule for the sale of two thousand 
kilowatts (2,000 kW) and related en¬ 
ergy from the Vermont Yankee Nuclear 
Electric Generating Unit in Vernon, Ver¬ 
mont, dated as of March 21. 1977. to the 
City of Holyoke, Massachusetts, Gas & 
Electric Department. 

Velco states that the service to bo 
rendered under this Rate Schedule con¬ 
sists of 2.000 kW capacity and related 
energy from the Vermont Yankee Unit 
tr the City of Holyoke. Massachusetts, 
Gas & Electric Department for a 19 
month period commencing March 31, 
1977, and ending on October 31, 1978, at 
an estimated $15,000 month charge to 
Holyoke Velco states that the Vermont 
Yankee power sold to Holyoke will be 
At Us cost to Velco. and there will be 
no change in the overall rate of return 
ot Velco. 

Velco requests a waiver of Section 35.3 
of the Commission's Rules and Regula¬ 
tions to allow an effective date of April 1, 
1977. citing delays in the execution of 
the Contract, and no effect upon pur¬ 
chasers of Velco power under other Rate 
Schedules, if the waiver is granted. 

Velco indicates that copies of the fil¬ 
ing were served upon the Vermont Public 
8 mice Board, the Department of Pub- 
lib Utilities of the Commonwealth of 
Massachusetts, and the parttes to the 
Hate Schedule. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to Intervene or protest with the 
Pedeml Power Commission. 825 North 
Capitol Street NE. Washington. D.C. 
8 M 26 . in accordance with Sections 1.8 
»nd l.io of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8. 
UO). All such petitions or protests 
•boulci be filed on or before May 31. 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
wrre to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are on 
with the Commission and are avail¬ 
able for public Inspection. 

Kenneth P. Plumb, 

Secretary . 

I*R Doc.77-14702 Filed 5-30-77;8:45 am) 


| Dock «t No. ER77 3251 

APPALACHIAN POWER CO. 

Joint Motion 

May 16, 1977. 

Take notice that Appalachian Power 
Company (APCO) on the one hand, and 
the City of Danville, Virginia; the City 
of Martinsville, Virginia; the Town of 
Richlands. Virginia: the City of Salem. 
Virginia; Virginia Polytechnic Institute 
and State University <VPI>. the City of 
Radford. Virginia: and the City of Bed¬ 
ford. Virginia * hereinafter collectively 
referred to as the “Cities and VPI") 
on the other hand, on April 28, 1977 
tendered for filing a Joint Motion urging 
the Commission to cause the settlement 
rates, charges, terms and conditions.* 
os set forth in concurrently filed Sup¬ 
plements to twenty Rate Schedules al¬ 
ready on file with the Commission, to 
become effective for service rendered on 
and after July 1, 1977. 

APCO indicates that the charges 
reflected in these Supplements primari¬ 
ly Involve increased demand and energy 
charges and a revised fuel adjustment 
clause. APCO further indicates that the 
proposed rate increase is occasioned tyy 
increases in the coat of providing elec¬ 
tric service, however, no facilities will 
be installed or modified in order to 
supply the service to be furnished under 
the proposed rate. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426. in 
accordance with if 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CPR 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before May 27. 1977. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 77-14730 Filed 5^23-77; 8 45 fim| 


| Project No 2534] 

BANGOR HYDRO-ELECTRIC CO. 

Application for Approval of Exhibit R 
May 17. 1977. 

Public notice is hereby given that an 
application for Commission approval of 
on Exhibit R (Recreational Use Plan) 
was filed on September 30. 1974, and 
supplemented on June 24. 1976. and Feb¬ 
ruary 24. 1977, under the Federal Power 
Act (10 U.S.C. 791a-825r) by the Bangor 
Hydro-Electric Company (Applicant) 


(Correspondence to: Mr. Earle R. Web¬ 
ster. Executive Yice President, Bangor 
Hydro-Electric Company. 33 State Street, 
Bangor. Maine 04401) for the Milford 
Project. FPC No. 2534. located on the 
Penobscot River, a navigable waterway 
of the United States, and in the City of 
Old Town and the Town of Milford. 
Penobscot County. Maine. 

According to the supplemented Exhibit 
R filed by Applicant, the Parks and Rec¬ 
reation Department of the City of Old 
Town (City) proposes to use a previously 
reserved 2.2-acre parcel of land near 
Gillmnn Falls Dam as a small picnic 
area, portage path, and canoe and small 
boat launching area. The City has agreed 
to provide such picnic furniture, trash 
containers, and supervision as may be 
required, while Applicant has agreed to 
furnish a safety boom and a warning and 
directional sign. 

In addition, the Exhibit R describes 
a non-project public park with boat 
launching facility currently being con¬ 
structed by the City, and notes that the 
launch will extend 50 feet within the 
project boundarv. 

Applicant requests the use of the 
shortened procedures pursuant to 9 1.32 
(b) of the Commission's rules and regu¬ 
lations. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should file with the Federal 
Power Commission. Washington, D,C. 
20426, a petition to Intervene or a pro¬ 
test In accordance with the requirements 
of the Commissio n’s r ules of practice 
and procedure (18 CFR 18 or 1.10). All 
such petitions or protests should be filed 
on or before July 5. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

The application fci on file with the 
Commission and is available for public 
inspection. 

Take further notice that, pursuant to 
the authority contained in and con¬ 
ferred upon the Federal Power Commis¬ 
sion by sections 308 and 309 of the 
Federal Power Act (10 U.S.C. 825g. 825h) 
and the Commission's rules of practice 
and procedure, specifically 9 132(b) (18 
CFR 132(b)), (1976), a hearing may be 
held without further notice before the 
Commission on its application if no Issue 
of substance is raised by any request to 
be heard, protest or petition filed subse¬ 
quent to this notice within the time re¬ 
quired hereto. 

Under the shortened procedure herein 
provided for, unless otherwise advised, 
it will not be necessary for applicant to 
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appear or be represented at the hearing 
before the Commission. 

Kenneth P. Plumb. 

Secretary . 

(FR Doc 77-14736 Plied 5-23-77:8:45 am) 


(Docket Noe 0-2712. etc | 

CITIES SERVICE CO. 

Application 

May 18. 1977. 

Take notice that on April 27, 1977, 
Cities Service Company. P.O. Box 300. 
Tulsa. Oklahoma. 74102 hied an appli¬ 
cation in Docket Nos. 0-2712. et ai. for 
a certificate of public convenience and 
necessity to render service previously au¬ 
thorized by the Commission in certifi¬ 
cates of public convenience and necessity 
issued to Cities Service Oil Company and 
for substitution of Cities 8crvice Com¬ 
pany for Cities 8ervice Oil Company in 
certain pending proceedings. Cities Serv¬ 
ice also filed for a Certificate of Adoption 
and Request for Redesignation of Cities 
Oil Rate Schedules. The application is 
the result of the transfer of oil and gas 
properties by Cities Service Oil Company 
to Cities Service Company, effective April 
1. 1977. 1 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before June l, 1977. 
should file with the Federal Power Com¬ 
mission, Washington. D C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10 >. All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken, but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding, or to participate 
ns a party in any hearing therein, must 
file a petition to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public convenience 
and necessity. If a petition for leave to 
intervene Is timely filed, or of the Com¬ 
mission on its own motion believes that a 
formal hearing is required, further notice 
of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 


’ See Exhibit A for a lUt of the rate sched¬ 
ules and certificates Involved. 


Exhibit “A** 

CITIES SERVICE OIL OO. 


Rate Purchaser and certificate 


Schedule 

docket No. 

106.... 

United Oaa Pipe Line Co.. O- 
14232 

176.... 

Columbia Gas Transmission 


Corp.. G-272L 

178. ... 

Tennessee Gab Pipeline Co.. 
0-10139. 

180.... 

Tennessee Gm Pipeline Co,. 
0-11046. 

181 •_ 

Transcontinental Oas Pipe Line 
Corp., 0-16854 

Southern Natural Oas Co., 
Cl60-20. 

185*... 

186.... 

Tennessee Oaa Pipeline Co. 
0-19707 

187 - 

Tennessee Oas Pipeline Co., 
CI62 135. 

188. ... 

Transcontinental Oas Pipe Line 
Corp. 0-14355. 

193- 

Tennessee *Om Pipeline Co , 
CI64-1110. 

206*... 

Gss Gathering Corp., C166-350. 


United Oas Pipe Line Co.. 
C167-622 

220-... 

Texas Eastern Transmission 

Corp .CI68-S11. 

224 _ 

Tennessee Gas Pipeline Co. 
C167-864. 

227_ 

United Oas Pipe Line Co . CI88- 
1443 

228.. 

Tennessee Oas Pipeline Co.. 
CI69 57 

276«_ 

Columbia Oas Transmission 
Corp . 0-12618 

283,... 

Texas Oas Transmission Corp, 
C182-1068. 

286,... 

Texas Oaa Transmission Corp, 
CI63-1317. 

295,... 

Michigan Wisconsin Pipe Line 
Co . CI67-1159. 

302.... 

Michigan Wisconsin Pipe Line 
Co.. CIOS-1322. 

310.... 

Michigan Wisconsin Pipe Line 
Co.. CJG9-443, 

311.... 

Michigan Wisconsin Pipe Line 
Co . C169-1090 

312.... 

Trunkline Oas Co.. CI69-806. 

314.... 

Texas Eastern Transmission 

Corp., CI69-1235. 

316- 

Tennessee Oas Pipeline Co.. 
CI60-1117. 

322 .. 

Tennessee Oas Pipeline Co.. 
CI70-598 

323-,.. 

Tennessee Oas Pipeline Co., 
C170-660 

329-... 

Michigan Wisconsin Pipe Line 
Co. C170-1080. 

330 _ 

Texas Eastern Transmission 
Corp.. 0171-237. 

331.... 

Tennessee Oas PlpeUne Co., 
CI70-1008. 

332.... 

Transcontinental Oaa 1*1 pc Line 
Corp.. CI71-207. 

348.... 

Texas Eastern Transmission 
Corp.. CI72-20. 

348_ 

Texas Eastern Transmission 

Corp. C172-19. 

351 *- 

Southern Natural Oas Co., O- 
2712. 

354.... 

United Gas Pipe Line Co„ O -2712, 

353 1 _ 

United Oas Pipe Line Co, 
O 45712. 

366 ’_ 

Texiui Eastern Transmission 
Corp.. 0-9272. 

360_ 

United Oas Pipe Line Co. O- 
12852 

380-... 

Trunkline Oas Co., CI72-231. 

383-.-- 

Arkansas Louisiana Oas Oo, 
CI72-800. 

385-... 

United Oas Pipe Line Co, 
CT72-588. 

392.-.. 

Michigan Wisconsin Pipe Line 
Oo . CT73-88. 


Rate 

Purchaser and certificate 

Schedule 

docket No. 

395_ 

Tennessee Oas PlpeUne Co, 
CI73-136. 

396_ 

Tennessee Oas Pipeline Co, 
CI73 328. 

397.... 

Tennessee Oas PlpeUne Co, 
CI73-457. 

398.... 

Tennessee Oas PlpeUne Co, 
C173-468, 

400 _ 

Tennessee Oas PlpeUne Oo, 
CI73-728. 

403.... 

Southern Natural Oas Co., CI73- 

845 

410_ 

Trunkline Oas Co.. CI75-181 

412.... 

Michigan Wisconsin Pipe Lint 
Co., CIY5-226. 

414 _ 

United Oas Pipe Line Co., CI75- 


327. 

415_ 

Tennessee Oas Pipeline Co . CI75- 
489. 

418- 

Texan Gah Transmission Corp. 
CI75-558 

425 . 

Trunkline Oas Co.. CI76-18 

420..,. 

Tennessee Oas Pipeline Co, 
CI76-58. 

429 _ 

Tanneasee Oas Pipeline Oo. 
CI76-220. 

430_ 

Tennessee Oaa Pipeline Co. 
CI76-805. 

436_ 

Tennessee Oas PlpeUne Co. 
CT76-620 

439_ 

Tennessee Oas Pipeline Co, 
CT77-I9. 

1 (Operator) et al. 

[FR Doc.77-14733 Filed 5-23-77:8:45 ara[ 


[Project No. 733! 

COLORADO UTE ELECTRIC ASSOCIATION. 

INC. 

Application for New License (Minor) 
May 17, 1977 

Public notice is hereby given that an 
application was filed under the Federal 
Power Act. 16 UJ3.C. H 791a-825r, for a 
new minor license for Project No. 733 by 
Colorado-Ute Electric Association. Inc. 
(Applicant) (Correspondence to Mr 
John J. Bugas, President. Colorado-Utc 
Electric Association. Inc.. P.O. Box 1119. 
Montrose. Colorado 81401). Project No. 
733. known as the Ouray Project. l» lo¬ 
cated on the Uncompahgre River in 
Ouray County. Colorado and affects landa 
of the United 8tates within the Uncom¬ 
pahgre National Forest. 

The original license for the project ex¬ 
pired on April 21. 1970. By order Issued 
April 25. 1975. the Commission approved 
the transfer of the project from the 
Western Colorado Power Company to 
Applicant. 

The Ouray Project consists of; <1> A 
71-foot high. 70-foot long rubble ma¬ 
sonry, diversion dam with an overflow 
spillway and a flow line intake: (2) • 
three-acre reservoir: <3) a 6.131-foot 
long flow Une, part of which is inopera¬ 
tive: <4> a pole line signal circuit: (5* » 
powerhouse containing an inoperative 
432-kW generating unit; and (6) appur¬ 
tenant facilities. Applicant propose* to 
repair the flow line and repair or replace 
the generating equipment during 1977. 

The project would produce power and 
energy for public utility purposes. 

Any person desiring to be heard or to 
make any protest with reference to ss» 
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application should on or before July 25. 
1977, file with the Federal Power Com¬ 
mission. 825 N. Capitol Street NE., Wash¬ 
ington. D.C. 20426, a petition to intervene 
or a protest In accordance with the re¬ 
quirements of the Commission's rules of 
practice and procedure. 18 CFR 1.8 or 
110 <1976). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken, but will not sene to make the pro¬ 
tectants parties to the proceeding. Any 
person wishing to become a party in any 
hearing therein must file a petition to in¬ 
tervene in accordance with the Commls- 
lion’* Rules. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
seettons 308 and 309 of the Federal Power 
Act, 16 U.S.C. 825g and 825h. and the 
Commission's rules of practice and pro¬ 
cedure specifically g 1.32(b). as amended 
by Order No. 518. a hearing on this ap¬ 
plication may be held before the Com¬ 
mission without further notice if no issue 
of substance is raised by any request to 
be heard, protest, or petition filed sub- 
lequent to this notice within the time 
required herein. If an issue of substance 
k so raised, further notice of hearing 
will be given. 

Under the shortened procedure herein 
provided for. unless otherwise advised, it 
will not be necessary for Applicant to ap¬ 
pear or be represented at the hearing 
before the Commission. 

The application is on file with the 
Commivaon and is available for public 
bupeciioa 

Kknneth F. Plumb. 

Secretary . 

|FR Ooc.77-14736 Filed 6-23-77;8 45 am) 


|Docket No. ER77-176I 

FLORIDA POWER AND LIGHT CO. 

Extension of Time 

May 16. 1977. 

On May 10, 1977. Florida Power and 
light Company filed a motion to extend 
the tune for filing its caae-tn-chief ns 
squired by corrected order issued April 
12, 1977. in Docket No. ER77-175. 

Upon consideration, notice is hereby 
riven that the time for filing the case- 
ta-chief in the above indicated proceed¬ 
ing 1% extended to and including June 20. 
1977 Accordingly, the pre-hearing con¬ 
ference previously scheduled for June 9. 
1977, is changed to June 30. 1977. at 
10 a m in a hearing room of the Federal 
Pover Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20420. 

Kenneth F. Plumb. 

Secretary . 

(FR Dt* 77-14737 Filed 6-2^77;8:46 am| 


| Docket No. E 95941 

GEORGIA POWER CO. 

Filing of Application To Sell Facilities 
May 16, 1977. 

Take notice that on May 10. 1977. 
0w *Bla Power Company tendered for 


filing an application for an Order au¬ 
thorizing the sole of approximately 408 
miles of transmission lines. 18 distribu¬ 
tion substation tap lines. 49 delivery point 
substations, and 12 transmission substa¬ 
tions to the Municipal Electric Authority 
of Georgia (“MEAG"). 

The Company states that the parties 
have entered into an Integrated Trans¬ 
mission System Agreement < the “Trans¬ 
mission Agreement”) providing for the 
establishment of an Integrated transmis¬ 
sion system to be operated by the Com¬ 
pany and MEAG to carry the loads of 
both the Company and MEAO free of 
charge ‘subject to the conditions of the 
Transmission Agreement) and requiring 
an aggregate investment by each party 
in transmission facilities comprising the 
Integrated transmission system in the 
proportion the load of each (as defined 
in the Transmission Agreement) bears 
to the aggregate load on such system. 
The Company further states that MEAG 
desires to purchase certain transmission 
facilities presently owned by the Com¬ 
pany which after such sale shall become 
MEAG Transmission Facilities under the 
provisions of the Transmission Agree¬ 
ment 

Any person desiring to be heard or to 
protest said application should file a 
Petition to Intervene or Protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington. D.C. 
20426, In accordance with H 1.8 and 1.10 
of the Commission's rules of practice and 
procedure <18 CFR 1.8, 1.10). All such 
petitions or protest* should be filed on 
or before June 1. 1977. Protests will be 
considered by the Commission la deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a Petition to Intervene, Copies of 
this application arc on file with the Com¬ 
mission and are available for public In¬ 
spection. 

Kenneth F Plumb, 
Secretary. 

|FH Doc77-14744 Filed 5 23 77;8 45 am) 


(Docket No ER77-3061 

IOWA ELECTRIC LIGHT AND POWER CO. 

Tariff Change 

May 16. 1977. 

Take notice that Iowa Electric Light 
and Power Company <lowa Electric) on 
May 10. 1977. tendered for filing pro¬ 
posed changes in its FPC Electric Tariff. 
Original Volume No. I. Iowa Electric in¬ 
dicates that the revised Tariff Sheets up¬ 
date the current Table of Contents. Sys¬ 
tem Map. Resale Electric Service Agree¬ 
ment and the Index of Purchasers. In 
addition. Iowa Electric tendered for 
filing a Standard Resale Agreement with 
the City of Ellsworth. Iowa, governing 
electric service for the City of Ellsworth 
and in conjunction with the submission 
of the Resale Service Agreement, Iowa 
Electric also tendered for filing Original 
Sheets Nos. 8 6-8.8. Iowa Electric also 
indicates that said filing is being made 
pursuant to the Commission's Order is¬ 


sued on December 15. 1976. in Docket No 
ER76-206. 

Iowa Electric further states that copies 
of the above filings have been served 
upon Iowa Electric's jurisdictional cus¬ 
tomers and the Iowra State Commerce 
Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to Intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington. D.C. 
20426, in accordance with II 1.8 and 1 10 
of the Commission’s rules of practice and 
procedure <18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 1. 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protest ants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of tills ap¬ 
plication are on file with the Commission 
and arc available for public Inspection 

Kenneth F. Plumb. 

Secretary 

(PR Doc 77 14738 Filed 5-23 77;8:45 am| 


| Docket rfo ER77 363! 

IOWA POWER AND LIGHT CO. 

Establishment of Additional Point of 
Delivery and interconnection 

May 16,1977 

Take notice that Iowa Power and Light 
Company <Iowa Power) on May 6. 1977. 
tendered for filing a revised Schedule A 
to the Electric Interchange Agreement 
between Iowa Power and Light Company 
and Northeast Iowa Power Cooperative 
dated September 28. 1976. Iowa Power 
indicates that the revised Schedule A ts 
intended to replace the previous Sched¬ 
ule A dated March 30 1976 and desig¬ 
nated as Supplement No. 3 to Iowa Power 
and Light Company Rate Schedule FPC 
No 41. 

According to Iowa Power the revised 
Schedule A provides for the establish¬ 
ment of an additional point of delivery 
and interconnection between the two 
companies, and specifies the nature of 
the facilities to be furnished by the com¬ 
panies at that point 

According to Iowa Power Schedule A 
was revised in order to further increase 
the interchange and displacement capa¬ 
bilities between the systems of the two 
companies and to facilitate coordinated 
development of adequate transmission 
capacity for service to customers of the 
companies at minimum cost. 

Iowa Power requests that the Commis¬ 
sion waive the prior notice requirement* 
and accept the filing with a retroactive 
effective date of September 28. 1976 
Iowa Power states that copies of the fil¬ 
ing have been served upon Northwest 
Iowa Power Cooperative and the Iowa 
8tate Commerce Commission. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington. DC. 
20426. in accordance with If 1.8 and 1.10 
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of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be died on or 
before May 26.1977. Protests will be con¬ 
sidered by the Commission In determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestanls 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this appli¬ 
cation are on file with the Commission 
and are available for public inspection. 

KnNNrnT F. Plumb. 

Secretary. 

I FR Doc.77 14743 Filed 5-33*77:8:45 am| 


| Docket No KS77-311 

IOWA SOUTHERN UTILITIES CO. 

Application 

May 17.1977. # 

Take notice that on April 28, 1977. 
Iowa Southern Utilities Company (Ap¬ 
plicant) filed on application for an order 
pursuant to Section 204 of the Federal 
Power Act for authorization to issue and 
sell 50,000 additional shares of its Com¬ 
mon Stock, par value $10 per share. 

Applicant is incorporated under the 
laws of the State of Delaware and quali¬ 
fied to do business as a foreign corpora¬ 
tion in the State of Iowa, with its princi¬ 
pal place of business being located in 
Centerville. Iowa. 

Applicant proposes to issue and sell to 
its employees up to but not exceeding 
50.000 additional shares of its Common 
Stock, par value $10 per share, in accord¬ 
ance with the terms and conditions of its 
Employee Stock Purchase Plan, a copy 
of which is filed as an exhibit to Its ap¬ 
plication. The sales will be made through 
payroll deductions, and request is made 
for exemption from the competitive bid¬ 
ding requirements of ft34.1a (b) and 
i c > of the Regulations under the Federal 
Power Act. Applicant states that the net 
proceeds realized from the sale of the 
50.000 additional shares of its Common 
Stock dedicated to the Employee Stock 
Purchase Plan is estimated at approxi¬ 
mately $1.109.000. 

Any person desiring to be heard or to 
make any protests with reference to said 
application should on or before June 3. 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. peti¬ 
tions or protests in accordance with the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). The applica¬ 
tion is on file and available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.77-14734 Filed 5 23-77;8:45 am] 


NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Petition To Amend 

May 17,1977. 

Take notice that on May 11, 1977. Nat¬ 
ural Gas Pipeline Company of America 


(Petitioner*. 122 South Michigan Ave¬ 
nue. Chicago. Illinois 60603. filed in 
Docket No. CP74-162 a petition to amend 
the Commission's order of April 2. 1975 
(53 FPC—). issued in the instant docket 
pursuant to section 7 of the Natural Gas 
Act so ns to authorize an additional point 
for the exchange of natural gas with El 
Paso Natural Gas Company (El Paso) In 
Lea County. New Mexico (Lea No. 3 Ex¬ 
change Point). all as more fully set forth 
in the petition to amend which is on file 
with the Commission and open to public 
inspection. 

Pursuant to the Commission's order 
issued April 2. 1975. as amended. Peti¬ 
tioner was granted authorization to ex¬ 
change natural gas with El Paso, and 
to construct and operate certain facilities 
to implement such exchange. It is stated 
that by a long-term gas exchange agree¬ 
ment dated September 24, 1973, as 
amended, Petitioner and El Paso agreed 
to exchange quantities of gas available 
and tendered from time to time by one 
to the other subject to quantity limits 
set forth. 

It is indicated that on April 28. 1977, 
Petitioner and FT1 Paso further amended 
the subject gas exchange agreement to 
provide for an additional exchange point 
in Lea County. New Mexico (Lea No. 3 
Exchange Point*, whereby Petitioner 
proposes to deliver gas it has available 
for purchase under a gas purchase agree¬ 
ment dated March 25, 1977. with Napeco 
Inc., an affiliate of Petitioner, from 
the Mark Production Federal 4r E M Well 
No. 1 located in Laa County. New Mexi¬ 
co. Petitioner states that El Paso also 
has contracted to purchase a portion of 
the gas from this well and lias or would 
construct facilities to connect the well 
to its gathering system. Petitioner fur¬ 
ther states that it would reimburse 
El Paso for one half of the cost of such 
facilities, and that it would use its 
currently effective gas purchase facilities 
budget-type authorization to meet its 
share of the construction costs. El Paso 
would redeliver equivalent volumes to 
Petitioner at existing exchange points, 
it is said 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
June 6. 1977 file with the Federal Power 
Commission. Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission' s rul es of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
<18 CFR 157.10). Ail protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to Intervene in accordance with 
the Commission's rules. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc 77-14740 Filed 5 $3-77;8:45 am] 


| Dock el No. ER77 306| 

OKLAHOMA GAS AND ELECTRIC CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Schedules, Granting Re¬ 
quest for Waiver, and Consolidating Pro¬ 
ceedings 

May 12.1977 

On April 12, 1977, Oklahoma Gas and 
Electric Company <OG*E> submitted for 
filing proposed electric service agree¬ 
ments 1 for each of the 19 points of 
delivery to Arkansas Valley Electric 
Cooperative <AVFC>. These service 
agreements are intended to supersede 
AVECs existing rote schedule and be¬ 
come effective on May 13, 1977,* con¬ 
sistent with the expiration date of the 
present rate schedule. 

The proposed rates were previously 
filed In tariff format* in Docket No. 
ER77-127 on December 27. 1976. By 
order Issued January 26. 1977, in that 
docket, the Commission accepted the 
tariff for filing and suspended Its effee- 
tlvness for two months until April 1 
1977. In its December 27. 1976 mib- 
mittal. OGLE indicated that it would 
file service agreements as each of the 
existing cooperative contracts expired 
OGLE's present contract with AVEC 
is the first of such cooperative contracts 
to expire. 

Notice of the filing w*as Issued April 22, 
1977 with protests or petitions to inter¬ 
vene due on or before May 4. 1977 ^No 
such petitions were filed. 

Review of OGfcE*s proposed rates 
indicates that they have not been shown 
to be just and reasonable and may be 
unjust, unreasonable, unduly discrimi¬ 
natory. preferential or otherwise unlaw¬ 
ful. The Commission will- therefore 
accept for filing and suspend OGkE's 
service agreements with AVEC for one 
day to become effective May 14. 1977, 
subject to refund. The Commission will 
also consolidate this docket with Docket 
No. ER77-127. Tbc issues in both dockets 
are substantially the same and such con¬ 
solidation will avoid needless duplication 
of effort and permit a more prompt 
resolution of these issues. 

OGJtE requests waiver of the cost sup¬ 
port requirements of Section 35.13 be¬ 
cause Its co«t-of-service study filed in 
Docket No. ER77-127 includes data for 
service to AVEC. In order to avoid un¬ 
necessary duplication, the Comml^wn 
will grant OG&E’s request for waiver. 

The Comrnission finds: <1> Good cause 
exists to accept for filing OGLE* pro¬ 
posed rates tendered for filing on April 
12, 1977. and suspend those rates for on* 
day. to become effective on May 14. I®?*, 
subject to refund. 


‘Dealgutted as; Oklahoma Oas A 
Company Service Agree menu under F**' 
Electric Tariff Original Volume No. J 
(Cooperatives >. 

•The service agreement for the Milton 
delivery point is an exception and be¬ 
comes effective on July 1, 1977. as a ne 
delivery point. , 

•Two separate Tariff Volumes were ft* 
covering service to municipal and coopera¬ 
tive customers 
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<2> Good cause exists to consolidate 
Docket Noe. ER77-127 and ER77-306 for 
the purposes of a hearing and decision 

thereon. 

(3) Good cause exists to grant OG&E’s 
request for waiver of the cost support 
requirements of | 35.13 of the Commis¬ 
sion's regulations. 

The Commission orders: < A) Pending 
a hearing and decision thereon. OG&F/s 
proposed rates are hereby accepted for 
filing and suspended for one day, to be¬ 
come effective on May 14. 1977, subject 
to refund. 

i Bi Pursuant to the Federal Power 
Act. especially sections 205 and 206 
thereof, the Commission's rules of prac¬ 
tice and procedure, and the Commission’s 
Regulations, a hearing shall be held 
concerning the justness and reasonable¬ 
ness of OO&E’s proposed rates. 

(C) Docket No. ER77-306 is hereby 
consolidated with Docket No. ER77-127 
for purposes of a hearing and decision. 

<D) OOME’s request for waiver of the 
cost support requirements of f 35.13 is 
hereby granted. 

<E> The Secretary shall cause prompt 
publication of this order to be made in 
the Ffderal Register. 

By the Commission. 

Lois D. Cash XLt, 
Actino Secretary . 

|PH Doc.77-14741 Filed 5-23 -77;8:45 am| 


(Docket No RI77 561 

OUTLINE OIL CORP. 

Petition for Special Relief 

May 16. 1977. 

Take notice that on April 11, 1977, 
Outline Oil Corporation <Outline). One 
Energy Square, Suite 1354, 4925 Green¬ 
ville Avenue, Dallas, Texas 75206. filed a 
petition for special relief in Docket No. 
RI77-58 pursuant to 9 2.56B<h) of the 
Commission's General Policy and Inter¬ 
pretations U8 CFR 2.566B<h>) and 
Opinion No. 742-A issued July 27. 1976. 

Outline seeks authorization to charge 
1136 per Mcf for the sale of gas to 
Transcontinental Gas Pipeline Corpora¬ 
tion <Transco> from Mission Valley 
Field. Victoria County, Texas, under a 
1*6 purchase contract dated November 
12. 1971 Outline, a small producer, is 
filing on behalf of itself and other small 
Producer working interest owners in the 
Properties involved. It states that Trans¬ 
its tern has agreed to pay the Increased 
rate if approved by the Commission. 

Outline states that it is impossible for 
K to continue to produce this gas for the 
35 cents per Mcf, plus adjustments, al- 
by the Commission's Order No. 
553, issued July 27. 1976. It attached to 
petition studies which purported to 
that its costs far exceed this 

amount. 

Any person desiring to be heard or to 
make any protest with reference to said 
Petition should on or before June 3, 1977, 
fik with the Federal Power Commission. 
Washington. D.C. 20426, a petition to 
mtervene or a protest in accordance with 


the requirements of the Commission's 
rules of practice and procedure <18 CFR 
1,8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
party wishing to become a party to a 
proceeding, or to participate as a party 
in any hearing therein, must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 77 14742 Filed 5 23 77;8:45 am} 


|Docket No. RP75-102J 

PANHANDLE EASTERN PIPE LINE CO. 

Compliance Tariff Filing 

May 16. 1977. 

Take notice that on May 9. 1977 Pan¬ 
handle Eastern Pipe Line Company 
(Panhandle) tendered for filing the fol¬ 
lowing revised tariff sheets: 

Pro}>03cd 
effective date 

FPC gas tariff, original vol 
No. l: 

Substitute 16 th revised 

sheet No 3-A . Apr t. 1977 

Substitute 3rd revised 

Rheet No 42-2 . Dec. 1, 1976. 

4th revised sheet No. 43-3 _ Do. 

2nd substitute 4th revised 

sheet No 43-A _—.... Do 

FPC go* tariff, original vol. 

No 2: 

Substitute 1st revised sheet 

No. 93 . Do. 

Substitute 1st revised sheet 

No. 135 . Do 

Substitute 1st revised sheet 

No. 211 . Do. 

Panhandle states such sheets are being 
filed in accordance with Paragraph (B) 
of the Commission's order issued April 
25. 1977 In Docket No. RP76-102 adopt¬ 
ing Panhandle’s proposed Settlement 
Agreement In this proceeding as amended 
to exclude certain expenses applicable to 
the Gas Arctic Northwest Project and the 
Northern Border Pipeline Project from 
the cost of service. 

Panhandle submits that Substitute 
Nineteenth Revised Sheet No. 3-A reflects 
rate levels to be effective April 1. 1977. 
The rate adjustments reflected are as 
follows: 

1. Revision In the current PCI A rates to re¬ 
flect changes in Panhandle's PC A as approved 
by the April 25. 1977 order. 

2. Adjustment to exclude amounts appli¬ 
cable to Oas Arctic Northwest Pro)ect and 
Northern Border Pipeline Project. 

3. Changes In Advance Payments 

4 Reduction of the DCA Surcharge Adjust¬ 
ment to reflect lower demand rates, 

Panhandle states that copies of its 
filing have been served on all affected 
customers and applicable State regula¬ 
tory* agencies. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to Intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE.. Washington, D.C. 


26465 

20426. in accordance with 9! 1.8 and 1.10 
of the Commission's rules of practice and 
procedure (18 CFR 1.8, 1.10). AH such 
petitions or protests should be filed on or 
before May 31, 1977. Protests will be con¬ 
sidered by the Commission In determin¬ 
ing the appropriate action to be taken, 
but will not serve to moke protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this ap¬ 
plication are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary ; 

|FR Doc,77-14747 Filed 5 23-77;8:45 ami 


|Docket No FR77-3431 

ROCHESTER GAS AND ELECTRIC CORP. 

Filing of Firm Power Contract 

May 16. 1977. 

Take notice that Rochester Oas and 
Electric Corporation (Rochester), on 
May 2. 1977 tendered for filing a rate 
schedule providing for the sale by Roch¬ 
ester to Consolidated Edison Company 
of New York. Inc. (Con Edison) of 100 
MW of firm capability and associated 
energy. Rochester requests that the Com¬ 
mission waive its notice requirements to 
permit the rate schedule to be effective 
as of May 31. 1977. The proposed term 
of the rate schedule will be from May 31. 
1977 through October 29, 1977. 

According to Rochester, a copy of the 
filing was served upon Con Edison and 
the New York Public Service Commis¬ 
sion. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to Intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, NJ2., Washington. D.C. 
20426. In accordance with 99 1.8 and 1.10 
of the Commission's rules of practice 
and procedure <18 CFR 1.8. 1.10». 

All such petitions or portests should be 
filed on or before May 25, 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to Intervene, copies 
of this application are on file with the 
Commission and are available for public 
Inspection. 

Kenneth F. Plums. 

Secretary 

|FR Doc 77-14746 Filed 5-23-77:8:45 xm| 


|Docket No RI77-50| 

VENUS OIL CO. 

Petition for Special Relief 

May 13, 1977. 

Take notice that on March 25, 1977. 
Venus OH Company (Venus), 2100 Na¬ 
tional Bank of Commerce Building, San 
Antonio, Texas 78205. filed a petition for 
special relief in Docket No. RI77-50 pur¬ 
suant to 9 2.76 of the Commission's Gen¬ 
eral Policy and Interpretations < 18 CFR 
2.76). 
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Venus, a small producer, seeks author¬ 
ization to charge 99.76 cents per Mcf at 
14.65 psla for gas presently being sold to 
Transwestern Pipeline Company (Trana- 
westem) from the Archer No. 1 Well in 
the Hansford (Lower Morrow) Field. 
Hutchinson County. Texas, at a rate of 
40.4547 cents per Mcf. Venus, operator of 
the property, is filing on behalf of all In¬ 
terested owners. The petition gives as Its 
basis remedial work performed in Sep¬ 
tember of 1975 and May of 1976 involving 
repair of a casing failure and added 
compression. 

Venus also requests that the Commis¬ 
sion recognize entitlement by it to funds 
escrowed pursuant to an agreement be¬ 
tween it and Transwestern whereby 
Transwestern was to be protected in 
connection with contract rates charged 
by Venture prior to Order No. 553. Issued 
July 27. 1976. which provided for direct 
rate regulation of small producers. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before June 3. 1977. 
file with the Federal Power Commission. 
Washington. D.C. 20426, a petition to in¬ 
tervene or a protest in accordance with 
tho requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will bo considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
party w'ishlng to become a party to a pro¬ 
ceeding. or to participate as a party In 
any hearing therein, must file a petition 
to intervene in accordance with the Com¬ 
mission’s rules. 

Lois D. Cashkll. 

Acting Secretary . 

|FR Doc 77-14746 Piled 5-23 77:8:45 atn| 


(Docket Noe. CP77 387| 

TENNESSEE GAS PIPELINE CO. TENNECO 
CO. 

Application 

May 19.1977. 

Take notice that on May 16,1977, Ten¬ 
nessee Gas Pipeline Company, a DivLsion 
of Tcnneco Inc. (Applicant) P.O. Box 
2511. Houston. Texas 77001, filed in 
Docket No. CP77-387 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act. as amended, and the rules and reg¬ 
ulations of the Federal Power Commis¬ 
sion thereunder, for a certificate of pub¬ 
lic convenience and necessity authorizing 
the rendition of a natural gas transpor¬ 
tation service for Northern Natural Gas 
Company (Northern). Tennessee also re¬ 
quests temporary authorization to render 
this service. 

Applicant requests authorization to re¬ 
ceive from Columbia Gulf Transmission 
Company (Columbia Gulf), for the ac¬ 
count of Northern, dally volumes of nat¬ 
ural gas. up to a maximum of 50.000 Mcf, 
near Egan. Louisiana, and to transport 
and deliver such volumes to Trunkline 
Gas Company (Trunkline) at an existing 
point of interconnection between the fa¬ 
cilities of Tennessee and Trunkline near 


Kinder. Louisiana, for the account of 
Northern. Trunkline will transport the 
gas to Panhandle Eastern Pipe Line 
Company (Panhandle) for redelivery to 
Northern. 

Applicant states that applications for 
effect this transportation have been filed 
by Columbia Oulf at Docket No. CP77-8 
and by Panhandle and Trunkline at 
Docket No. CP77-17. Temporary certifi¬ 
cates were issued in said dockets on Feb¬ 
ruary 10. 1977, anf! January 12, 1977, 
respectively. 

Applicant’s ability to render presently 
authorized service to its customers will 
not be affected by its proposal. 

Tennessee requests that this applica¬ 
tion be considered under the shortened 
procedure provided for in 5 1.32(b) of the 
Commission's rules of practice and pro¬ 
cedure. 

It appears reasonable and consistent 
with the public Interest in this case to 
prescribe a period shorter than 10 days 
for the filing of protests and petitions 
to intervene. Therefore, any person de¬ 
siring to be heard or to make any pro¬ 
test with reference to said application 
should on or before May 27, 1977, file 
with the Federal Power Commission. 
Washington, DC. 20426. a petition to 
intervene or a protest in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by It in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kxkkkth F. Plumb. 

Secretary. 

(FR Doc 77 14883 Filed 5-20-77:3:44 pml 


FEDERAL RESERVE SYSTEM 
DETROITBANK CORP. 
Acquisition of Bank 

Detroitbank Corporation. Detroit. 
Michigan, has applied for the Board’s 


approval under section 3(a)(5) of the 
Bank Holding Company Act (12 U.8.C. 
( 1842^a> (5)) to merge its non-operat¬ 
ing subsidiary, DBT Co., with Lake Shore 
Financial Corporation. Muskegon. Mich¬ 
igan. and thereby acquire Hockley Un¬ 
ion National Bank and Trust Company 
of Muskegon. Muskegon. Michigan. The 
factors that are considered In acting on 
the application are set forth in section 
3(c) of the Act <12 U.S.C. 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 
the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Gover¬ 
nors of the Federal Reserve System, 
Washington. D.C. 20551, to be received 
not later than June 14.1977. 

Board of Governors of the Federal Re¬ 
serve System. May 17.1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

(FR Doc.77-14651 Filed 6-23 77:8:45 am] 


NORRIS BANCOR LTD. 

Formation of Bank Holding Company 

Norris Bancor Ltd.. Cantril. Iowa, has 
applied for the Board's approval under 
section 3<a)Cl) of the Bank Holding 
Company Act (12 U.S.C. 5 1842(a)(1)) 
to become a bank holding company 
through acquisition of 80 percent or more 
of the voting shares of 8tate Savings 
Bank. Cantril. Iowa. The factors that 
are considered in acting on the appli¬ 
cation arc set forth In section 3<c) of 
the Act (12 U.8.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than June 15.1977. 

Board of Governors of the Federal 
Reserve System. May 18, 1977. 

Griffith L, Garwood 
Deputy Secretary of the Board 

(FR Doc.77-14653 Filed 5-33 77:8:45 amj 


UNITED KENTUCKY, INC. 

Order Approving Acquisition of Kesselring- 
Netherton & Associates, Inc. 

United Kentucky. Inc.. Louisville. 
Kentucky, a bank holding company with* 
in the meaning of the Bank Holding 
Company Act, has applted for the Board s 
approval, under section 4(c)(8) of the 
Act (12 UJS.C. 1843 (c><8>) and 1225.4 
(b)(2) of the Board’s Regulation Y (12 
CFR 225.4 (b)(2)), to acquire share* of 
Ke&selrlng-N ether ton L Associates, Inc.. 
Louisville, Kentucky (“Company"*, 
through a non-operating subsidiary cor¬ 
poration. United Kentucky Mortgage. 
Inc. which was chartered expressly to 
absorb Compnny but to do business as 
’‘Kesselrlng-Netherton L Associates, 
Inc.- Company engages in the activi¬ 
ties of originating, for Its own account 
and the accounts of others, conventional 
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and guaranteed residential mortgage 
loans and commercial mortgage loans, 
and the servicing of such loans for 
permanent Investors. Such activities 
have been determined by the Boa rd to 
be closely related to banking (12 CFR 
2254(a) (1) and (3)). 

Notice of the application, affording 
opportunity for interested persons to 
fubmit comments and views on the pub¬ 
lic interest factors, has been duly pub¬ 
lished (42 FR 14921) (1977>. The time 
for filing comments and views has ex¬ 
pired, and the Board has considered the 
application and all comments received In 
tight of the public Interest factors set 
forth in section 4(c)(8) of the Act (12 
U-SC 1843(c)(8)). 

Applicant, the sixth largest banking 
onranlzntlon in Kentucky, controls one 
bunk Ix»usville Trust Bank. Inc., Louis¬ 
ville, Kentucky ("Bank"), with total de¬ 
posits of $180.3 million, representing 
approximately 1.9 per cent of deposits 
in commercial banks in the 8tate.‘ 
Company, which commenced operations 
in 1972, has total assets of approximate¬ 
ly $335 900. Its sole office Is located In 
louhvllle. Company is one of the smaller 
mortgage firms In the relevant market 
ind, in 1976, was ranked eleventh larg¬ 
est of twelve mortgage companies in 
Jefferson County. Kentucky* 

During 1976. Bank originated approx¬ 
imately 1.4 percent of the 1-4 family 
residential mortgage loans secured by 
real estate located In the Louisville mort- 
lage market,* amounting to $2.4 million. 
During 1976, Bank also originated mort- 
me loans for multi-family and non- 
midential mortgage loons amounting to 
$4 3 million.* 

Company does not originate single 
family mortgages. It docs, however, 
originate mortgages on two-to-four fam¬ 
ily dwellings. During 1976. these loons 
amounting to $0.7 million, accounted for 
than 1 per cent of the 1-4 family 
resident lal loons in the Louisville mort- 
nujc market. Company also originated 
*14 million in multi-family and non- 
fsaidential mortgage loons and serviced 
$22 3 million In all mortgage loans. 

Bank and Company are direct com¬ 
petitors to some extent in the local mar¬ 
ket for the origination of 1-4 family 


1 a«i or June 30, 1976. 

'B&mtfi upon a ranking by Chicago Title 
ln*uranee Company of dollar amounts of 
loan* recorded In Jefferson Coun¬ 
ty during the first quarter of 1976. 

•Thr LouUrlUe mortgage market for 1-4 
Jjnuiy residential loans la approximated by 
t«e LouiavlUe Standard Metropolitan Statis¬ 
tical Area, which include* Jefferson. Bullitt. 
Oldhtun Counties. Kentucky, and Clark 
Floyd Counties. Indiana. 

•Cbjuarterlxtlcaily, the relevant geographic 
fcorket for the origination of multi-family 
Jjwl hm iresidential mortgage loans la re- 
fiotj&i or national In acopc. and thus data 
■** mrd,n K market shared for such loans are 
*>t readily available. 


residential mortgage loans and In the 
regional or national markets for origi¬ 
nating and servicing multi-family resi¬ 
dential and commercial mortgage loons. 
The effect of the elimination of compe¬ 
tition is mitigated, however, by the pres¬ 
ence In the Louisville mortgage market 
of at least 35 other mortgage banking 
firms and In the regional or national 
markets, of numerous other such firms. 
Thus, the elimination of competition that 
would result from consummation of the 
proposed transaction would be slight. 

Upon consummation of the proposed 
transaction. Applicant will expand Com¬ 
pany's originations and servicing into 
single family mortgage financing, thus 
making it a stronger competitor in the 
Louisville market. In addition, consider¬ 
ing Company's small size. Company 
would also benefit from access to the 
additional financial and managerial re¬ 
sources and expertise of Applicant that 
may not otherwise have been available. 
Furthermore, there is no evidence In the 
record to indicate that Applicant's ac¬ 
quisition of Company w ould result In any 
undue concentration of resources, un¬ 
fair competition, conflicts of Interests, 
unsound banking practices, or other ad¬ 
verse effects on the public Interest. Based 
upon these considerations, the Board 
concludes that the public benefits that 
would result from consummation of the 
proposal outweigh the slightly adverse 
competitive effects that would occur In 
the Louisville mortgage market. 

Based upon the foregoing and other 
considerations reflected In the record, the 
Board has determined that the balance 
of the public Interest factors the Board 
Is required to consider under {4(e)(8) 
Is favorable. Accordingly, the application 
U hereby approved. This determination 
is subject to the conditions set forth in 
& 225.4(c) of Regulation Y and to the 
Board's authority to require such modi¬ 
fication or termination of the activities 
of a holding company or any of its sub¬ 
sidiaries as the Board finds necessary 
to assure compliance with the provi¬ 
sions and purposes of the Act and the 
Board's regulations and orders Issued 
thereunder, or to prevent evasion thereof. 

The transaction shall be made not later 
than three months after the effective 
date of this Order, unless such period 
is extended for good cause by the Board 
or by the Federal Reserve Bank of 8t. 
Louis, pursuant to authority hereby 
delegated. 

By order of the Board of Governors. 1 
effective May 18. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|KR Doc.77-14653 Filed 5-23-77:8:45 am | 


1 Voting for thi* action: Vice Chairman 
Gardner and Governors Walltch, Cold well, 
Jackaon. Partee and Lilly. Ahacnt and not 
voting: Chairman Burn* 


DEPARTMENT OF HEALTH, 
EDUCATION, ANO WELFARE 

Food and Drug Administration 
(Docket No. 780-0412} 

MIRACLE FRUIT BERRIES. CONCEN 
TRATES, AND EXTRACTS 

Denial of GRAS Affirmation and Determi¬ 
nation of Food Additive Status 

AOENCY: Food and Drug Administra¬ 
tion (FDA). 

ACTION: Notice. 

SUMMARY: The Food and Drug Admin¬ 
istration (1) denies a petition for affirma¬ 
tion that miracle fruit (Synscpalum dul - 
eifleum) berries, concentrates, and ex¬ 
tracts are generally recognized as safe 
(GRAS), and (2) determines that the 
substances are unapproved food addi¬ 
tives. 

DATES: The order is effective May 24, 
1977. Persons adversely affected by this 
order may file objections and request a 
public hearing on or before June 23.1977. 

ADDRESSES: Written objections to the 
Hearing Clerk, Food and Drug Adminis¬ 
tration. Rm. 4-65, 5600 Fishers Lane. 
Rockville, MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Corbin L Miles, Bureau of Foods (HFF- 
335), Food and Drug Administration. 
Deportment of Health, Education, and 
Welfare. 200 C 8t. 8W.. Washington, 
D C. 20204. 202-472-4750. 

SUPPLEMENTARY INFORMATION: In 
accordance with procedures established 
in $ 170.35 (21 CFR 170.35, formerly 
1121.40, prior to recodification published 
in the Federal Register of March 15, 
1977 (42 FR 14302)). the Miralln Co.. 8 
Kane Industrial Drive, Hudson. MA 
01749, submitted a petition (GRASP No. 
4GO034) proposing affirmation that 
miracle fruit (Synscpalnm dulcificuvO 
and extracts and concentrates made 
therefrom are generally recognized as 
safe (GRAS) as sweetening agents or 
flavor enhancers. A notice of filing of 
this petition was published in the Federal 
Register of September 25, 1974 (39 FR 
34468). The notice stated that the pre¬ 
liminary evaluation by FDA indicated 
that these substances are not eligible for 
Affirmation as GRAS because the in¬ 
formation submitted does not reveal the 
existence of acceptable scientific studies 
that would support a determination that 
conditions of safe use have been estab¬ 
lished. The notice also stated that the 
data did not reveal a substantial history 
of consumption of the substances by a 
significant number of consumers in the 
United States nor information to demon. 
81rate that no known hazards exist. This 
evaluation also determined that the data 
submitted are of Insufficient quantity and 
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quality to support Issuance of a food 
additive regulation under Subchapter B 
(21 CFR Subchapter B>. 

Having determined that insufficient 
safety data exist upon which to make a 
judgment of safe use of miracle fruit 
products. FDA issued a regulatory letter 
on September 19. 1974. The letter re¬ 
quested the Miraiin Co. to take prompt 
action to cease interstate shipments of 
these products. It also advised that 
failure to do so would result in regulatory 
action by the agency. 

On September 26. 1974, the Miraiin Co. 
asked FDA to withdraw the regulatory 
letter. The company stated its belief that 
the FDA regulatory letter represented 
an unreasonable exercise of agency au¬ 
thority, and in addition, that the peti¬ 
tion should have been considered for 
interim food additive status. The Food 
and Drug Administration declined to 
withdraw the letter. 

The petitioner noted, in a letter dated 
December 17, 1974. that no comments 
were received in response to the notice 
of filing and strongly urged withdrawal 
of the FDA regulatory letter and asked 
permission to market miracle fruit prod¬ 
ucts under an Interim food additive 
order. The Commissioner, in his response 
of February 3. 1975. made it clear that 
the Federal Food. Drug, and Cosmetic 
Act requires an affirmative showing of 
the safe conditions of use for a food addi¬ 
tive before any food additive regulation 
or interim order may be issued, and that 
no such showing had been made. 

Based upon the careful evaluation of 
all available data, the Commissioner 
concludes that: 

1 . The petitioner has provided no 
evidence of pertinent published toxi¬ 
cological data that is available to 
scientists generally. 

2. No adequate explanation of the 
physiological ejects of these substances 
has been offered. 

3. The substances have not been 
widely consumed for nutritive purposes 
in the United States before January 1. 
1958. 

4. The substances are not extracts or 
concentrates of a substance presently 
considered as GRAS. 

Accordingly, the Commissioner con¬ 
cludes, in accordance with 8$ 170.30 and 
170.35(c)(5) (21 CFR 170.30 and 170.35 
(0(5). formerly 85 121.3 and 121.40 
(c)(5), prior to recodiflcation published 
In the Federal Register of March 15, 
1977 (42 FR 14302)). that there is a 
lack of convincing evidence that these 
substances are GRAS, and that they 
therefore should be considered as food 
additives, subject to section 409 of the 
act (21 U.S.C. 348). 

The Commissioner further advises 
that the petition submitted for GRAS 
affirmation has been evaluated also as a 
food additive petition. In accordance 
with (5 170.38 and 171.1 (31 CFR 170.38 
and 171.1, formerly 58 121.41 and 121.51, 
prior to recodiflcation published In the 
Federal Register of March 15, 1977 (42 
FR 14302) ), and he concludes that the 
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data provided arc incomplete and in¬ 
adequate to establish the conditions of 
safe use of the additive. The substances 
cannot, therefore, be approved as food 
additives. 

The Commissioner has carefully con¬ 
sidered the environmental effects of this 
denial and, because the action will not 
significantly affect the quality of the 
human environment, has concluded that 
an environmental impact statement is 
not required. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201 (a>. 
409, 70Ka>. 52 Stat. 1055, 72 Stat. 
1784-1788 as mended (21 U.8.C. 321 <s>, 
348, 371 (a))) and under authority dele¬ 
gated to the Commissioner (21 CFR 
5.1): It Is ordered. That the petition for 
GRAS affirmation be denied, and that no 
food additive regulation be Issued. 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time on or before June 23. 1977. file 
with the Hearing Clerk. Food and Drug 
Administration. Rm. 4-65. 5600 Fishers 
Lane. Rockville. MD 20857. written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. If a hear¬ 
ing is requested, the objection shall state 
the issues for the hearing, shall be sup¬ 
ported by grounds factually and legally 
sufficient to justify the relief sought, 
and shall include a detailed description 
and analysis of the factual information 
Intended to be presented in support of 
the objections in the event that a hear¬ 
ing is held. Four copies of all documents 
shall be filed and identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this order. 
Received objections may be seen in the 
above-mentioned office between the 
hours of 9 a.m. and 4 p.m.. Monday 
through Friday. 

This order shall be effective May 24, 
1977. 

Dated: May 18,1977. 

8if erwin Gardner, 

Acting Commissioner of 

Food and Drugs. 

[TO Doc.77-14623 FUed 5-23-77:8:45 ami 


| Docket No. 76N-05031 

HALOCARBONS IN HUMAN FOOD. DRUGS, 
BIOLOGICAL PRODUCTS, COSMETICS, 
ANIMAL FEED, ANIMAL DRUGS. MEDI¬ 
CAL DEVICES, AND PACKAGING FOR 
THESE PRODUCTS 

Requests for Information 

Correction 

In FR Doc. 77-12230, appearing at 
page 21843 In the issue for Friday. April 
29, 1977. In the 4th line of the second 
paragraph under “Supplementary Infor¬ 
mation'', In third word should be "of* 
in lieu of “to". 


(Docket No. 76N-0154J - 

ORAL RESERPINE DOSAGE FORMS Of 
GREATER THAN 1 MILLIGRAM STRENGTH 

Withdrawal of Approval of Pertinent Parti 
of New Drug Applications 

Correction 

In FR Doc. 77-12301 appearing at pan 
21844 in the issue of Friday, April 2JL 
1977, on page 21845 In the second column, 
the third full paragraph, the date in the 
last line should read “May 9. 1977“. 


Office of Education 

NATIONAL ADVISORY COUNCIL ON EX¬ 
TENSION AND CONTINUING EDUCA 
TION: FEDERAL PROGRAMS REVIEW 
COMMITTEE 

Meeting 

AGENCY: National Advisory Council oc 
Extension and Continuing Education 

ACTION: Notice. 

SUMMARY: This notice sets forth tht 
schedule and proposed agenda of a forth¬ 
coming meeting of the Federal Program! 
Review Committee of the National Ad¬ 
visory Council on Extension and Con¬ 
tinuing Education. It also describes the 
functions of the Council. Notice of this 
meeting is required under the Federal 
Advisory Committee Act (5 U.8.C. Ap¬ 
pendix 1. 10(a)(2)). This document h 
intended to notify the general public of 
their opportunity to attend. 

DATE: Meeting: June 13. 1977. from 
4:15-6:15 p.m. 

ADDRESS: DavLson Conference Center. 
University of Southern California Uni¬ 
versity Park, Los Angeles, California 
90007. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James A, Turman. Executive Direc¬ 
tor. National Advisory Council on E*- 
tension and Continuing Education. 425 
Thirteenth Street. N.W„ Suite 529. 
Washington. DC, 20004, Telephone: 
202-376-8888. 

SUPPLEMENTARY INFORMATION: 
The National Advisory Council on Exten¬ 
sion and Continuing Education is au¬ 
thorized under Pub. L. 89-329 The 
Council is required to report annually w 
the President, the Congress, the Sec¬ 
retary of HEW. and the Commissioner 
of Education in the preparation of 
cral regulations and with respect to 
policy matters arising in the adminlstr* 
tion of Part A of Title I (HEA). includ¬ 
ing policies and procedures governing the 
approval of State plans under Section 
105: and to advise the Assistant Sec¬ 
retary of HEW on Part B (Lifelon* 
Learning activities) of the title. The 
Council is required to review the admin¬ 
istration and effectiveness of all feder¬ 
ally supported extension and continuing 
education programs. 

The meeting of the Federal Program* 
Review Committee will be open to wf 
public beginning at 4:15 on June 13, 1 &<». 
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and ending at 6:15 p.m. This meeting will 
held at the Davison Conference Center. 
University of Southern California. Uni¬ 
versity Park. Los Angeles. California. 

The purpose of the meeting is to draft 
committee recommendations to the full 
Council tNACECE) for its FY 1078 re¬ 
view of nil Federal programs in support 
or extension, continuing education, and 
oommunity service. 

All records of Council proceedings are 
avaiUble for public inspection at the 
Council's staff office, located in Suite 
529. 425 Thirteenth Street. N.W.. Wash¬ 
ington. D.C. 

Doted: May 18.1977. 

James A Turman. 

Executive Director . 

JFB Doc. 77-14629 Piled 5-23-77;8:46 ami 


NATIONAL ADVISORY COUNCIL ON EX¬ 
TENSION AND CONTINUING EDUCA¬ 
TION; TITLE I COMMITTEE 

Meeting 

AGENCY: National Advisory’ Council on 
Extension and Continuing Education. 

ACTION: Notice. 

SUMMARY: This notice sets forth the 
•cheduie and proposed agenda of a forth¬ 
coming meeting of the Title I Committee 
ot the National Advisory Council onEx- 
tonslon and Countinuing Education. It 
ilso describes the functions of the Coun¬ 
cil* Notice of this meeting is required 
under the Federal Advisory Committee 
Act <5 U.S.C. Appendix 1. 10(a)(2). This 
document Is intended to notify the gen¬ 
eral public of their opportunity to at¬ 
tend 

DATES: Meeting: June 13. 1077. from 

2-4 pin. 

ADDRESS: Davison Conference Center, 
University of Southern California, Uni¬ 
versity Park. Los Angeles, California 

00007. 

FOR FURTHER INFORMATION CON¬ 
TACT; 

James A Turman. Executive Director. 
National Advisory Council on Exten¬ 
sion and Continuing Education. 425 
Thirteenth Street, N.W.. 8ulte 529, 
Washington. D.C. 20004. Telephone 
202-378-8888. 

SUPPLEMENTARY INFORMATION: 
The National Advisory Council on Ex¬ 
tension and Continuing Education is au¬ 
thorized under Pub* L. 89-829. The Coun¬ 
ty is required to report annually to the 
President, the Congress, the Secretary of 
KEW, and the Commissioner of Educa¬ 
tion in the preparation of general regu- 
tettans and with respect to policy matters 
•fteta* in the administration of Part A 
of Title I <HEA>. Including policies and 
Procedures governing the approval of 
plans under Section 105; and to ad- 
the Assistant Secretary of HEW on 
Part B < Lifelong Learning activities) of 
^ title. The Council is required to re- 
*tew the administration and effective¬ 


ness of all federally supported extension 
and continuing education programs. 

The meeting of the Title I Committee 
will be open to the public beginning at 2 
p.m. on June 13. 1977. and ending at 4 
pun. This meeting will be held at the 
Davison Conference Center, University 
of Southern California, University Park, 
Los Angeles, California. 

The purpose of the meeting is to draft 
Committee recommendations to the full 
Council (NACECE) for Its FY 1978 review 
Of the effectiveness of the Community 
Service and Continuing Education Pro¬ 
gram (Title I. HEA as amended >. 

All records of Council proceedings are 
available for public inspection at the 
Council’s staff office, located in Suite 529. 
425 Thirteenth Street, N.W., Washington, 
D.C. 

Dated: May 18.1977. 

James A. Turman, 
Executive Director . 

|FR Doc 77-14630 Filed 6-23-77:8:45 am) 


STATE PLANNING COMMISSIONS 
PROGRAM—INTRASTATE PLANNING 

Closing Date for Fiscal Year 1977 for Re¬ 
ceipt of Applications From State Post¬ 
secondary Education Commissions for 
Statewide Comprehensive Planning 
Grants 

Notice is hereby given that pursuant 
to the authority contained in section 
1203(a) of Title XB of the Higher Edu¬ 
cation Act of 1965. as amended (20 
U.8.C. 1142b), applications from State 
Postsecondary Education Commissions 
for grants under the State Planning 
Commissions Program—Intrastate Plan¬ 
ning are being accepted. Such Commis¬ 
sions must be established pursuant to 
section 1202(a) of the Act and informa¬ 
tion of the establishment must have 
been submitted as required by the Notice 
of Closing Date for Receipt of Informa¬ 
tion Concerning Establishment pub¬ 
lished in the Federal Register on March 
26. 1974. or as required by the similar 
notice* published In the Federal Regis¬ 
ter on January 29. 1975. December 17. 
1975. and March 18. 1977. A Notice of 
Allocation Formula and Program Guide¬ 
lines for this program was published 
In the Federal Register on May 18. 1977. 

Applications for such grants are avail¬ 
able from the State Planning Commis¬ 
sions Program Office, Bureau of Higher 
and Continuing Education, U8. Office of 
Education. Room 4052, Regional Office 
Building No. 3. 7th and D Streets SW.. 
Washington. D.C. 20202. Such applica¬ 
tions must be completed and received 
at the above office on or before June 24, 
1977. 

The applications may be returned by 
mall or hand delivered. 

(a) Applications returned by mail. Ap¬ 
plications returned by mail should be 
addressed to the State Planning Com¬ 
missions Program Office, Bureau of 
Higher and Continuing Education. UB. 
Office of Education. Room 4052, Regional 


Office Building No. 3. 7th and D Streets 
SW.. Washington. D.C. 20202. Such ap¬ 
plications will be considered to be re¬ 
ceived on time if: 

(1) The application was sent by regis¬ 
tered or certified mail not later than 
June 20. 1977. as evidenced by the U.S 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service; or 

(2) The application is received on or 
before the closing date by either the 
Department of Health. Education, and 
Welfare, or the U.S. Office of Education 
mail rooms in Washington. D.C. (In 
establishing the date of receipt, the 
Commissioner will rely on the time-date 
stamp of such mail rooms or other docu¬ 
mentary evidence of receipt maintained 
by the Department of Health, Educa¬ 
tion, and Welfare, or the U.S. Office of 
Education.! 

(b) Applications delivered by hand 
Applications to be delivered by hand 
must be taken to Room 4052. Regional 
Office Building No. 3. 7th and D Street 
SW.. Washington. D.C. Hand delivered 
applications will be accepted daily, be¬ 
tween the hours of 8 a m. and 4 p.m 
Washington. D.C. time, except Satur¬ 
days, Sundays, and Federal holidays. 

Applications will not be accepted after 
4 pan. on the closing date 
(20 ITJ5.C. 1142b.) 

Dated: May 19.1977. 

(Catalog of Federal Domestic Asp.islB.nce 
Number 13.560: State Planning Committals* 
Program—Intrastate Planning.) 

Ernest L. Boyer. 

Commissioner ol Education 

JFK Doc.77-14817 Filed 5-23 77.8;45 am| 


Office of the Secretary 

NATIONAL COMMISSION FOR THE PRO 
TECTION OF HUMAN SUBJECTS OF 
BIOMEDICAL AND BEHAVIORAL RE¬ 
SEARCH 

Meeting 

The National Commission for the Pro¬ 
tection of Human Subjects of Biomedical 
and Behavioral Research will meet on 
June 10 and 11, 1977, in Conference 
Room 6. C Wing. Building 31. National 
Institutes of Health 9000 Rockville Pike. 
Bethcsda. Maryland. The meeting will 
convene at 9:00 a m. each day and will 
be open to the public, subject to the limi¬ 
tations of available space. Topics in¬ 
cluded in the mandate to the Commis¬ 
sion under the National Research Act 
(Pub. L. 93-348). as amended, includ¬ 
ing research involving children, research 
involving the institutionalized mentally 
infirm, compensation of injured research 
subjects, the performance of Institu¬ 
tional Review Boards, and the appli¬ 
cation of research guidelines to the 
delivery of health services by DHEW 
will be the agenda for this meeting. 

Written materials of any length may 
be submitted to the Commission at any 
time. Requests for information should 
be directed to Ms. Betsy Singer. Informa¬ 
tion Officer (301-496-7776), Room 125. 
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Westwood Building. 5333 Westward Ave- 
nue. Bcthesda. Maryland 20016. 

Dated: May 16. 1977. 

Michael S. Yeslky, 

Staff Director . National Com¬ 
mission for the Protection of 
Human Subjects of Biomedi¬ 
cal and Behavioral Research . 

|FR Doc.77-14645 Piled 5-03-77;8:45 ami 


FOOD AND DRUG ADMINISTRATION 

Statement of Organization. Functions, and 
Delegations of Authority 

Part H. Chapter HF <Food and Drug 
Administration* of the Statement of 
Organization. Functions, and Deleg a* 
Worn of Authority for the Department 
of Health. Education, and Welfare (38 
FR 3685-92. February 25, 1970. as 

amended by 39 FR 5813, February 15. 
1974* is amended to reflect the com¬ 
plete reorganization of the Bureau of 
Medical Devices and Diagnostic Prod¬ 
ucts, Food and Drug Administration, as 
initiated by the Medical Device Amend¬ 
ments of 1976 <Pub. L. 94-295, May 28. 
1976*. All statements and titles of the 
existing Bureau have been modified. Two 
divisions have been abolished. Seven 
new divisions have been established 
in the medical device evaluation area 
and three in the medical device com¬ 
pliance area. Additionally, an Office of 
Small Manufacturers Assistance has 
been established. 

Section HF-B. Organization, is 
amended as follows: 

Under Food and Drug Administration 
iHF). delete all functional statements 
for the (p) Bureau of Medical Devices 
and Diagnostic Products and 

substitute the following: 

(pi Bureau of Medical Devices kHFMK 
Develops policy and priorities regarding 
FDA programs relating to the safety, ef¬ 
ficacy. and labeling of medical devices 
for human use. 

Develops and recommends regulations 
and changes to FDA legislative authority 
necessary to protect the public health. 

Fteviews and evaluates medical device 
premarket approval applications 
f PMAA», product development protocols 
<PDP>. and exemption requests for in¬ 
vestigational devices (IDE*. 

Evaluates the safety, efficacy, and 
labeling of medical devices and recom¬ 
mends their classification into regula¬ 
tory categories. 

Develops and/or coordinates the de¬ 
velopment. promulgation, and enforce¬ 
ment of safety and efficacy standards for 
appropriate categories of medical de¬ 
vices and Good Manufacturing Practice 
(OMP) regulations for manufacturers. 

Develops, plans, and evaluates FDA 
surveillance and compliance programs 
for medical devices. 

Provides assistance to the field in 
handling legal actions on medical de¬ 
vice matters, as requested. 

Provides technical and other nonfl- 
nancial assistance to small manufac¬ 
turers of medical devices. 


Provides assistance to and coordinates 
activities of all FDA advisory panels and 
committees mandated by the Medical 
Device Amendments of 1976. 

Plans, conducts, and coordinates re¬ 
search and testing activities relating to 
medical devices. 

Collects and evaluates data on signif¬ 
icant hazards to the public health 
which may be caused by the use of medi¬ 
cal devices. 

Develops and disseminates medical de¬ 
vice educational materials in conjunc¬ 
tion with the Office of Public Affairs and 
the Office of Professional and Consumer 
Programs. 

(p-l> Office of the Director (HFAf/i. 
Provides leadership, direction, evalua¬ 
tion. and coordination of the total ac¬ 
tivities of the Bureau. 

Provides advice to the Commissioner 
and other FDA officials on policy matters 
concerning medical device activities. 

Recommends changes in legislative au¬ 
thority to the Office of the Commissioner. 

(p-l-i* Office of Small Manufactur¬ 
ers Assistance {HPMlii . Plans, develops, 
coordinates, and directs a program to 
provide technical and other nonfinan- 
cial assistance to small manufacturers 
of medical devices and to promote 
understanding of and compliance with 
medical device laws and regulations. 

Serves as a central coordinating point 
to assist small manufacturers of medical 
devices In contacting appropriate Agency 
and Bureau components, as well as other 
Federal and State agencies. 

Identifies program information needs 
of small manufacturers of medical de¬ 
vices; develops and conducts communi¬ 
cation and education programs for small 
manufacturers of medical devices, in 
conjunction with other Agency compo¬ 
nents. 

<p-2> (Reserved! 

<p-2-i> Division of Compliance Pro¬ 
grams <//FAf£>. Identifies compliance 
program needs, develops and issues sur¬ 
veillance and compliance programs re¬ 
lating to the device industry, and co¬ 
ordinates the establishment of priorities 
for compliance activities pertinent to 
these programs. 

Plans and develops appraisal systems 
for each compliance program and evalu¬ 
ates the effectiveness of overall compli¬ 
ance programs. Revises existing pro¬ 
grams as necessary to maintain their 
effectiveness. 

Develops, reviews, coordinates, and/or 
conducts studies to measure compliance 
by the medical device industry with med¬ 
ical device laws and regulations. 

Develops, implements, and monitors 
the medical device field work plan in 
coordination with the Executive Direc¬ 
tor of Regional Operations (EDRO). 

Identifies and recommends research 
projects relative to monitoring and com¬ 
pliance techniques. 

Develops. Implements, and evaluates 
information programs directed at the 
medical device Industry, trade associa¬ 
tions. and other groups for the purpose 
of promoting voluntary compliance <in 


coordination with the Office of Small 
Manufacturers Assistance). 

Prepares responses to general inquir¬ 
ies from the nledical device industry and 
consumers. 

Develops, coordinates, reviews, and 
revises medical device industry GMP 
regulations. Develops and implements 
programs to assure uniform interpreta¬ 
tion and application of OMP's. 

Provides executive secretarial service* 
to the medical device GMP advisory com¬ 
mittee. 

Develops, coordinates, and/or conducts 
medical device training programs for 
field personnel in coordination with 
EDRO. 

Provides assistance and guidance to 
State and local agencies in coordination 
with the Division of Federal-State Rela¬ 
tions. EDRO. for the development and 
implementation of training, educational 
and regulatory programs for State and 
local personnel. 

In conjunction with the Bio-research 
Monitoring Staff, coordinates Bureau 
bio-research monitoring activities with 
respect to field prog ranis and assign¬ 
ments. 

ip-2-li) Division of Compliance Oper¬ 
ations (HFMG *. Provides support and 
guidance to the field in the handling of 
{egal actions relating to medical devices, 
as requested. 

Provides headquarters support for case 
development and coordination and con¬ 
tested case assistance. 

Reviews and recommends legal actions 
In cases requiring headquarters coordi¬ 
nation. 

Provides headquarters support for ac¬ 
tivities associated with recalls and 
notifications. 

Manages and coordinates activities 
associated with regulatory actions lie., 
information and regulatory letters; seiz¬ 
ures; repair, replace, and refund require¬ 
ments; banning actions: and domestic 
or import detentions). 

Establishes and maintains a precedent 
correspondence and regulatory policy file 
and assures agencywide dissemination 
of policy decisions through existing 
mechanisms; i.c., administrative guide¬ 
lines, compliance policy guides, etc., as 
appropriate. 

Coordinates Bureau responsibilities 
for the Federal Government Medical De¬ 
vice Quality Assurance Program, with 
the Office of-Compliance <OC). EDRO, 
and the field. 

Develops advisory opinions and guid¬ 
ance resulting from specific requests 
from the medical device industry, trade 
associations, and other Federal agencies 

Monitors and evaluates restricted 
medical device promotional material and 
advertisements. 

(p-2-IU) Division of Product Surveil¬ 
lance ( HFMH ). Develops and operate a 
medical device registration and product 
listing system. 

Maintains liaison with FDA compo¬ 
nents, other agencies, and industry re¬ 
garding use of medical device listing and 
establishment data and for coordinate 
on actions and issues of mutual concern 


FEDERAL REGISTER. VOL 42, NO. lOO—TUESOAY, MAY 24, 1977 









NOTICES 


26-171 


Establishes and maintains procedures 
for the processing of mandatory defect 
reix>rts by the medical device industry* 

Develops and monitors contracts/in¬ 
teragency agreements to acquire medical 
device experience data. 

Receives, controls, tracks, and pro¬ 
vides for automated storage of all medi¬ 
cal device experience and related prod¬ 
uct problem Information. 

Hans, develops, and operates a medi¬ 
cal device experience monitoring net¬ 
work utilizing FDA held offices and other 
information sources within and outside 
FDA. Provides data to Agency and non- 
agency components. 

<p-3> I Reserved 1 

< p-3-i) Division of General Medical 
Device Standards UlFMB). Initiates, di¬ 
rects. coordinates, and/or performs the 
standards development process for gen¬ 
eral medical devices. 

Receives, reviews, and recommends se¬ 
lection or rejection of general medical 
device standards proposed for adoption 
and offers to develop general medical de¬ 
vice standards. 

Develops and implements programs to 
encourage the participation of outside 
organizations and other Federal agen¬ 
cies in the development and adoption of 
general medical device standards and 
other related activities. 

Develops general medical device stand¬ 
ards. k; necessary. 

Develops, reviews and/or evaluates 
general medical device standards test 
methods in collaboration with the Asso¬ 
ciate Director for Device Research and 
Testing, as necessary. 

Plans, designs, evaluates, and monitors 
extramural contract a'.tlvttics dealing 
with the development of general medical 
device standards. 

Initiates the approval and publication 
of seneral medical device standards. 

P o. idcs executive secretarial services 
and other technical support to the Medi¬ 
cal Device Standards Advisory Panels. 

Identifies the need to or reviews pro¬ 
posals to amend or revoke promulgated 
general medical device standards. 

Plans, designs, monitors, and evaluates 
general medical device research con¬ 
tracts. Interagency agreements, and 
grants in collaboration with the Asso¬ 
ciate Director for Device Research and 
Testing. 

Plans, develops, and implements, in 
conjunction with the Associate Director 
for Compliance, audit policy and field 
inspection programs to ensure compli¬ 
ance with promulgated standards. 

Evaluates Class n medical device re- 
classifiestlon requests In conjunction 
*lth the Associate Director for Device 
Evaluation and the appropriate device 
classification panel. 

Recommends priorities for general 
medical device standards development 
activities based on the findings of the 
clarification panels and other pertinent 

factors. 

Plans, designs, and develops general 
medical device labeling criteria, in con¬ 
junction with other Bureau components. 

•P-S-il) Division of In Vitro Diaonostic 


Device Standards <HFMA >. Initiates, di¬ 
rects. coordinates, and/or performs the 
standards development process for in 
vitro diagnostic products. 

Receives, reviews and recommends 
selection or rejection of in vitro diagnos¬ 
tic device standards proposed for adop¬ 
tion and offers to develop in vitro diag¬ 
nostic device standards. 

Develops and implements programs to 
encourage the participation* of outside 
Organizations and other Federal agen¬ 
cies in the development and adoption of 
in vitro diagnostic device standards and 
other related activities. 

Develops in vitro diagnostic device 
standards, as necessary. 

Develops, reviews, and/or evaluates in 
vitro diagnostic device standards test 
methods In collaboration with the As¬ 
sociate Director for Device Research and 
Testing, as necessary. 

Plans, designs, evaluates, and monitors 
extramural contract activities dealing 
with the development of in vitro diag¬ 
nostic device standards. 

Initiates the approval and publica¬ 
tion of in vitro diagnostic device stand¬ 
ards. 

Provides executive secretarial services 
and other technical support to the Medi¬ 
cal Device Standards Advisory Panels. 

Identifies the need to or reviews pro¬ 
posals to amend or revoke promulgated 
in vitro diagnostic device standards. 

Plans, designs, monitors, and evaluates 
in vitro diagnostic device research con¬ 
tracts. interagency agreements, and 
grants in collaboration with the Associ¬ 
ate Director for Device Research and 
Testing. 

Plans, develops, and implements. In 
conjunction with the Associate Director 
for Compliance, audit policy and field 
inspection programs to ensure compli¬ 
ance with promulgated standards. 

Evaluates Class II in vitro diagnostic 
device reclassification requests in con¬ 
junction with the Associate Director for 
Device Evaluation and the appropriate 
device classification panel. 

Recommends priorities for in vitro 
diagnostic device standards development 
activities based on the findings of the 
classification panels and other pertinent 
factors. 

Plans, designs, and develops in vitro 
diagnostic device labeling criteria. In con¬ 
junction with other Bureau components. 

fp-4> I Reserved 1 

(p-4-1 * Division of Cardiovascular De¬ 
vices (HFMJ >. Performs and coordinates 
the evaluation of premarket approval ap¬ 
plications ‘PMAA's) and product devel¬ 
opment protocols ‘PDP's) with regard to 
cardiovascular medical devices and rec¬ 
ommends approval or disapproval. 

Evaluates summaries and recommen¬ 
dations submitted by medical device 
classification panels and recommends 
concurrence or nonconcurrence. 

Provides executive secretarial and 
other technical services to medical device 
classification panels. 

Reviews requests for exemptions for 
devices for investigational use (IDE's) 
with respect to conformance with estab¬ 
lished regulations. 


Establishes classification panels, pre¬ 
pares Federal Register calls for nomina¬ 
tion of panel members, selects panel 
members, and organizes panel meetings. 

Advises the classification panels in the 
establishment and review of guidelines 
for PDP's. 

Conducts a continuing review, surveil¬ 
lance. and medical evaluation of the 
labeling, clinical experience, and re¬ 
quired reports submitted by holders of 
approved PMAA’s and notices of com¬ 
pletion. 

Evaluates adequacy of directions for 
use and warnings in proposed labeling 
related to PDP's. PMAA's. and IDE's. 

Coordinates, with the Associate Direc¬ 
tor for Device Research and Testing, 
laboratory review, testing, and demon¬ 
stration of safety and/or efficacy aspects 
of PMAA's. PDP's. and IDE's. 

Makes recommendations to the Asso¬ 
ciate Director for Device Evaluation con¬ 
cerning withdrawal of approval of ap¬ 
proved PMAA's, notices of completion, 
and IDE's. 

Reviews exemption requests for custom 
devices and recommends approval or dis¬ 
approval. 

Reviews and prepares responses to pre- 
market notifications, reclassification 
petitions, and classification status re¬ 
quests. 

Monitors extramural contracts in sup¬ 
port of safety and/or efficacy studies with 
medical devices. 

In conjunction with the Division of 
Compliance Programs, evaluates manu¬ 
facturing and laboratory methods, facul¬ 
ties, and controls exercised in firms pro¬ 
ducing new devices relative to PMAA's. 
PDP’s, IDE’s, and other special case* 

Develops and establishes policies and 
regulations with regard to PMAA's, 
PDP’s. and IDE’s. 

Provides advice and serves as the pri¬ 
mary source of Information within FDA 
on cardiovascular devices with regard to 
the status of device applications, exist¬ 
ing policy decisions, proposed regulatory 
actions, and the state of product devel¬ 
opment. 

<p-4-U> Division of Gastroentcrolovu/ 
Urology and General Use Devices 
*HFMK>. Performs and coordinates the 
evaluation of premarket approval appli¬ 
cations ‘PMAA's) and product develop¬ 
ment protocols ‘PDP's) with regard to 
gastrocntcrology/urology and general 
use devices and recommends approval or 
disapproval. 

Evaluates summaries and recommen¬ 
dations submitted by medical device 
classification panels and recommends 
concurrence or nonconcurrence. 

Provides executive secretarial and 
otiter technical services to medical device 
classification panels. 

Reviews requests for exemptions for 
devices for investigational use ‘IDE's) 
w’ith respect to conformance with estab¬ 
lished regulations. 

Establishes classification panel*, pre¬ 
pares Federal Register calls for nomi¬ 
nation of panel members, selects panel 
members, and organizes panel meetings. 

Advises the classification panels in the 
establishment and review of guidelines 
for PDP’s 
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Conducts a continuing review, surveil¬ 
lance. and medical evaluation of the la¬ 
beling. clinical experience, and required 
reports submitted by holders of approved 
PMAA’s and notices of completion. 

Evaluates adequacy of directions for 
use and warnings in proposed labeling 
related to PDP’s. PMAA’s, and IDE’s. 

Coordinates, with the Associate Direc¬ 
tor for Device Research and Testing, 
laboratory review, testing, and demon¬ 
stration of safety and/or efficacy aspects 
of FMAA's, PDP’s, and IDE’s. 

Makes recommendations to the Associ¬ 
ate Director for Device Evaluation con¬ 
cerning withdrawal of approval of ap¬ 
proved PMAA’s. notices of completion, 
and IDE's. 

Reviews exemption requests for cus¬ 
tom devices and recommends approval 
or disapproval. 

Reviews and prepares responses to 
premarket notifications, reclassification 
petitions, and classification status re¬ 
quests. 

Monitors extramural contracts in sup¬ 
port of safety and/or efficacy studies 
with medical devices. 

In conjunction with the Division of 
Compliance Programs, evaluates man¬ 
ufacturing and laboratory methods, fa¬ 
cilities. and controls exercised in firms 
producing new devices relative to 
PMAA’s. PDP’s. IDE’s, and other special 
cases. 

Develops and establishes policies and 
regulations with regard to PMAA’s, 
PDP’s, and IDE's. 

Provides advice and serves as the pri¬ 
mary source of information within PDA 
on gastrocntcrology / urology and general 
use devices with regard to the status of 
device applications, existing policy deci¬ 
sions. proposed regulatory actions, and 
the state of product development. 

<p-4-iii > Division of Anesthesiology 
and Neurology Devices (HFMLi. Per¬ 
forms and coordinates the evaluation of 
premarket approval applications 
(PMAA’s) and product development 
protocols (PDP’s) with regard to anes¬ 
thesiology and neurology devices and 
recommends approval or disapproval. 

Evaluates summaries and recommen¬ 
dations submitted by medical device 
classification panels and recommends 
concurrence or nonconcurrence. 

Provides executive secretarial and 
other other technical services to medical 
device classification panels. 

Reviews requests for exemptions for 
devices for Investigational use (IDE’s) 
with respect to conformance with estab¬ 
lished regulations. 

Establishes classification panels, pre¬ 
pares Federal Register calls for nom¬ 
ination of panel members, selects panel 
members, and organizes panel meetings. 

Advises the classification panels in the 
establishment and review of guidelines 
for PDP’s. 

Conducts a continuing review, surveil¬ 
lance. and medical evaluation of the 
labeling, clinical experience, and re¬ 
quired reports submitted by holders of 
approved PMAA’s and notices of com¬ 
pletion. 
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Evaluates adequacy of directions for 
use and warnings in proposed labeling 
related to PDP’s. PMAA’s. and IDE’s. 

Coordinates, with the Associate Direc¬ 
tor for Device Research and Testing,, 
laboratory review, testing, and demon¬ 
stration of safety and/or efficacy aspects 
of PMAA’s, PDP’s, and IDE’s. 

Makes recommendations to the As¬ 
sociate Director for Device Evaluation 
concerning withdrawal of approval of 
approved PMAA’S. notices of completion, 
and IDE’s. 

Reviews exemption requests for cus¬ 
tom devices and recommends approval 
or disapproval. 

Reviews and prepares responses to 
premarket notifications, reclassification 
petitions, and classifications status re¬ 
quests. 

Monitors extramural contracts In 
support of safety and/or efficacy studies 
with medical devices. 

In conjunction with the Division of 
Compliance Programs, evaluates manu¬ 
facturing and laboratory methods, fa¬ 
cilities. and controls exercised In firms 
producing new devices relative to 
PMAA’s, PDP’s, IDE’s, and other special 
cases. 

Develops and establislies policies and 
regulations with regard to PMAA’s, 
PDP’s, and IDE’s. 

Provides advice and serves as the pri¬ 
mary source of information within IDA 
on anesthesiology and neurology devices 
with regard to the status of device ap¬ 
plications, existing policy decisions, pro¬ 
posed regulatory actions, and the state 
of product development. 

(p-4-lv) . DIVISION OF OBSTET¬ 
RICS/GYNECOLOGY AND RADIOLO¬ 
GY DEVICES (HFMM>. Performs and 
coordinates the evaluation of premarket 
approval applications (PMAA’s) and 
product development protocols (PDP’s) 
with regard to obstetries/gynccology 
and radiology devices and recommends 
approval or disapproval. 

Evaluates summaries and, recommen¬ 
dations submitted by medical device 
classification panels and recommends 
concurrence or nonconcurrence. 

Provides executive secretarial and 
other technical services to medical de¬ 
vice classification panels. 

Reviews requests for exemptions for 
devices for investigational use (IDE’s) 
with respect to conformance with estab¬ 
lished regulations. 

Establishes classification panels, pre¬ 
pares Federal Register calls for nomi¬ 
nation of panel members, selects panel 
members, and organizes panel meetings. 

Advises the classification panels in the 
establishment and review of guidelines 
for PDP’s. 

Conducts a continuing review, sur¬ 
veillance. and medical evaluation of the 
labeling, clinical experience, and re¬ 
quired reports submitted by holders of 
approved PMAA's and notices of com¬ 
pletion. 

Evaluates adequacy of directions for 
use and warnings In proposed labeling 
related to PDP’s. PMAA’s, and IDE’s. 


Coordinates, with the Associate Di¬ 
rector for Device Research and Testing 
laboratory review, testing, and demon¬ 
stration of safety and/or efficacy aspect 
of PMAA’s, PDP’s, and IDE’s. 

Makes recommendations to the Asso¬ 
ciate Director for Device Evaluation 
concerning withdrawal of approval of 
approved PMAA’s. notices of completion, 
and IDE’s. 

Reviews exemption requests for cus¬ 
tom devices and recommends approval 
or disapproval- 

Reviews and prepares responses to 
premarket notifications, reclassification 
petitions, and classification status re¬ 
quests. 

Monitors extramural contracts in sup¬ 
port of safety and/or efficacy studies with 
medical devices. 

In conjunction with the Division of 
Compliance Programs, evaluates manu¬ 
facturing and laboratory methods, facil¬ 
ities. and controls exercised in firms pro¬ 
ducing new devices relative to PMAA's, 
PDP\s. IDE’s, and other special cases 

Develops and establishes policies and 
regulations with regard to PMAAi. 
PDF’s, and IDE’s. 

Provides advice and serves as the pri¬ 
mary source of Information within FDA 
on obstretries/ gynecology and radiology 
devices with regard to the status of de¬ 
vice applications, existing policy deci¬ 
sions, proposed regulatory actions. ;ind 
the state of product development. 

<p-4-v> DIVISION OF SURGICAL 
AND REHABILITATION DEVICES 
(HFMNK Performs and coordinates the 
evaluation of premarket approval appli¬ 
cations (PMAA’s) and product develop¬ 
ment protocols (PDF's) with regard to 
surgical and rehabilitation devices .md 
recommends approval or disapproval 

Evaluates summaries and recommen¬ 
dations submitted by medical device clas¬ 
sification panels and recommends con¬ 
currence or nonconcurrence. 

Provides executive secretarial and 
other technical services to medical deuce 
classification panels. 

Reviews requests for exemptions for 
devices for investigational use <IDE’s) 
with respect to conformance with estab¬ 
lished regulations. 

Establishes classification panels, pre¬ 
pares Federal Register calls for nomi¬ 
nation of panel members, selects panel 
members, and organizes pond meeting 

Advises the classification panels in the 
establishment and review of guidelines 
for PDF's 

Conducts a continuing review, sur¬ 
veillance. and medical evaluation of the 
labeling, clinical experience, and required 
reports submitted by holders of approved 
PMAA’s and notices of completion. 

Evaluates adequacy of directions for 
use and warnings In proposed labeling 
related to PDP’s. PMAA’s. and IDE’s 

Coordinates, with the Associate Direc¬ 
tor for Device Research and Testing, 
laboratory review, testing, and demon¬ 
stration of safety and/or efficacy aspects 
of PMAA's, PDP's, and IDE’s. 

Makes recommendations to the Asso¬ 
ciate Director for Device Evaluation con- 
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cernlng withdrawal of approval of ap¬ 
proved PMAA's, notices of completion, 
and IDE a. 

Review* exemption requests for custom 
devices and recommends approval or 
disapproval. 

Reviews and prepares responses to 
premarket notifications, reclassification 
petitions* and classification status 

requests* 

Monitors extramural contracts in sup¬ 
port of safety and/or efficacy studies with 
medical devices. 

In conjunction with the Division of 
Compliance Programs, evaluates manu¬ 
facturing and laboratory methods, facili¬ 
ties, and controls exercised In firms pro¬ 
ducing new devices relative to PMAA's, 
PDFs, IDE's, and other special cases. 

Develops and establishes policies and 
regulations with regard to PMAA's. 
PDP's, and IDE’s. 

Provides advice and serves as the pri¬ 
mary source of information within FDA 
on surgical and rehabilitation devices 
with regard to the status of device appli¬ 
cations, existing policy decisions, pro¬ 
posed regulatory actions, and the state 
of product development. 

<j>-4-vl) DIVISION OF CLINICAL 
LABORATORY DEVICES (HFMP). 
Performs and coordinates the evaluation 
of premarket approval applications 
(PMAA's) and product development 
protocols ‘ PDP’s) with regard to clini¬ 
cal laboratory devices and recommends 
approval or disapproval. 

Evaluates summaries and recommen¬ 
dations submitted by medical device 
clarification panels and recommends 
concurrence or nonconcurrence. 

Provides executive secretarial and 
other technical services to medical de¬ 
vice classification panels. 

Reviews requests for exemptions for 
devices for investigational use < IDE’s) 
with respect to conformance with es¬ 
tablished regulations. 

Establishes classification panels, pre¬ 
pares Federal Register calls for nomi¬ 
nation of panel members, selects panel 
members, and organizes panel meetings. 

Advises the classification panels in the 
establishment and review of guidelines 
for PDP's. 

Conducts a continuing review, sur¬ 
veillance, and medical evaluation of the 
labeling, clinical experience, and re¬ 
quired reports submitted by holders of 
approved PMAA's and notices of 
completion. 

Evaluates adequacy of directions for 
use and warnings in proposed labeling 
related to PDP's. PMAA’s, and IDE’s. 

Coordinates, with the Associate Direc¬ 
tor for Device Research and Testing, 
laboratory review, testing, and demon¬ 
stration of safety and/or efficacy aspects 
of PMAA's, PDP's, and IDE’s 

Makes recommendations to the Asso¬ 
ciate Director for Device Evaluation 
concerning withdrawal of approval of 
approved PMAA's, notices of completion, 
and IDE's. 

Reviews exemption requests for cus¬ 
tom devices and recommends approval 
or disapproval. 


Reviews and prepares responses to 
premarket notifications, reclassification 
petitions, and classification status 
requests. 

Monitors extramural contracts in sup¬ 
port of safety and/or efficacy studies 
with medical devices. 

In conjunction with the Division of 
Compliance Programs, evaluates man¬ 
ufacturing and laboratory methods, fa¬ 
cilities, and controls exercised In firms 
producing new devices relative to 
PMAA's. PDP's, IDE’s, and other special 
cases. 

Develops and establishes policies and 
regulations with regard to PMAA's, 
PDP's. and IDE's. 

Provides advice and serves as the pri¬ 
mary source of information within FDA 
on clinical laboratory devices with re¬ 
gard to the status of device applications, 
existing policy decision, proposed regu¬ 
latory actions, and the state of product 
development. 

(p-4-vii> DIVISION OF OPHTHAL¬ 
MIC, EAR. NOSE. THROAT t AND DEN¬ 
TAL DEVICES (HFMQ). Performs and 
coordinates the evaluation of premarket 
approval applications (PMAA’s) and 
product development protocols (PDP’s) 
with regard to ophthalmic, ear, nose, 
throat, and dental devices and recom¬ 
mends approval or disapproval. 

Evaluates summaries and recommen¬ 
dations submitted by medical device 
classification panels and recommends 
concurrence or noncurrence. 

Provides executive secretarial and 
other technical services to medical de¬ 
vice classification panels. 

Reviews requests for exemptions for 
devices for investigational use (IDE's) 
with respect to conformance with estab¬ 
lished regulations. 

Establishes classification panels, pre¬ 
pares Federal Register calls for nom¬ 
ination of panel members, selects panel 
members, and organizes panel meetings. 

Advises the classification panels in the 
establishment and review of guidelines 
for PDP’s. 

Conducts a continuing review, surveil¬ 
lance. and medical evaluation of the 
labeling, clinical experience, and re¬ 
quired reports submitted by holders of 
approved PMAA's and notices of com¬ 
pletion. 

Evaluates adequacy of directions for 
use and warnings In proposed labeling 
related to PDP’s. PMAA's, and IDE’s. 

Coordinates, with the Associate Di¬ 
rector for Device Research and Testing, 
laboratory review, testing, and demon¬ 
stration of safety and/or efficacy aspects 
of PMAA’s, PDPs, and IDE's. 

Mokes recommendations to the Asso¬ 
ciate Director for Device Evaluation con¬ 
cerning withdrawal of approval of ap¬ 
proved PMAA's. notices of completion, 
and IDE's. 

Reviews exemption requests for cus¬ 
tom devices and recommends approval 
or disapproval. 

Reviews and prepares responses to 
premarket notifications, reclassification 
petitions, and classification status re¬ 
quests. 


Monitors extramural contracts in sup¬ 
port of safety and/or efficacy studies 
with medical devices. 

In conjunction with the Division of 
Compliance Programs, evaluates manu¬ 
facturing and laboratory methods, facil¬ 
ities. and controls exercised In firms 
producing new devices relative to 
PMAA's. PDP's. IDE's, and other special 
cases. 

Develops and establishes policies and 
regulations with regard to PMAA's, 
PDP's, and IDE's. 

Provides advice and serves as the 
primary source of information within 
FDA on ophtiialmlc, ear. nose throat 
and dental devices with regard to the 
status of device applications, existing 
policy decisions, proposed regulatory 
actions, and the state of product develop¬ 
ment. 

Dated: May 17,1977. 

John D. Young, 
Assistant Secretary lor 
Management and Budget . 

(FR Doc.77-14<546 Filed 6-23-77:8:46 wn| 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[Serial No. 1-06620) 

IDAHO 

Termination of Proposed Withdrawal and 
Reservation of Lands 

May 17. 1977. 

Notice of an application of the Fish 
and Wildlife Service, Serial No. 1-06620. 
for withdrawal and reservation of lands, 
was published as Federal Register Doc¬ 
ument No. 55-10240 In the issue for De¬ 
cember 22. 1955. The applicant agency 
has canceled its application insofar as it 
Involved the lands described below. 
Therefore, pursuant to the regulations 
contained in 43 CFR subpart 2091, such 
lands will be at 10:00 ajn. on June 23. 
1977, relieved of the segregative effect of 
the above mentioned application. 

The lands involved In this notice of ter¬ 
mination are: 

Boise Mjcmidian, Idaho 

T. 12 N.. H. 12 E. 

Sec. 22. WV4B**.EVfeWfc 
Sec 27. NE%NW% 

The area described aggregates 360 acreti tn 
Custer County. 

Vincent 8. Strobrl. 
Chief, Branch of LAM Operations. 

|FR Doc.77-14626 Filed 6-23-77:8:46 am J 


| AA-8486-A | 

ALASKA 

Alaska Native Claims Selection 
On December 17. 1974, Knikatnu, Inc. 
(the Native village of Knlk) filed selec¬ 
tion application AA-8485-A pursuant to 
section 12(a) of the Alaska Native Claims 
Settlement Act of December 18, 1971 (85 
Stat 688: 43 US.C. 1601). 
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The application described lands with¬ 
drawn for selection by the village of Knik 
by sections ll(aMl) and 11(a)(2) of the 
Alaska Native Claims Settlement Act 
(hereinafter ANCSA). 

Section 11 (a) *2) of the ANCSA speci¬ 
fically withdrew, subject to valid existing 
rights, all lands within the townships 
withdrawn by section lKa) (1) or the 
ANCSA that have been selected by. or 
tentatively approved to. but not yet 
patented to the State of Alaska under the 
Alaska Statehood Act of July 7. 1958 (72 
Stat. 339-343 >. Section 2fl of the ANCSA 
further provides that, to the extent that 
there is a conflict between any provision 
of the Act and any other Federal laws 
applicable to Alaska, the provisions of 
the ANCSA shall govern. 


Village selection application AA-8485- 
A has been found to be properly filed for 
the lands described herein. Including 

those lands withdrawn by section 11(a) 
(2) of the ANCSA which have previously 
been selected by. or tentatively approved 
to the State under the Alaska Statehood 
Act. 

Therefore, in view of the above, tenta¬ 
tive approvals granted to the State for 
the selections listed under paragraph A, 
below, must be and are hereby vacated 
as to tlie lands described therein, and 
State selection applications listed under 
paragraph B. below, must be and arc 
hereby rejected as to the lands described 
therein: 


T 18 N B. 1 W 

Sec. 18. NW^NEtt. and SW^SE^. 

Aggregating 1,988.45 acres. 

The patent issued to Knikatnu. Inc. for 
the surface estate of the lands described 
above shall contain the following reserva¬ 
tions to the United States: 

1. A right-of-way thereon for ditch* s 
and canals constructed by the authority 
of the United States. Act of August 30, 
1890 <26 Stat. 391; 43 UB.C. 945). 

2. A right-of-way thereon for the con¬ 
struction of railroads, telegraph and 
telephone lines, as prescribed and di¬ 
rected by the act of March 12, 1914 (38 
Stat. 395; 43 U.S.C. 975(d)). 

3. The subsurface estate therein, and 
all rights, privileges, immunities, and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the 
Alaska Native Claims Settlement Act of 
December 18, 1971 (85 Stat. 688; 43 
U.S.C. 1601). 

4. Pursuant to section 17(b) of the 
Alaska Native Claims Settlement Act of 
December 18. 1971 (85 Stat, 708; 43 
U.S.C. 1616) the following public ease¬ 
ments referenced by easement Identifi¬ 
cation number (EIN) on the easement 
map in case file AA-848S-EE are re¬ 
served to the United States and subject 
to further regulation thereby: 

a. (EIN) 1 Dl. C4) A continuous linear 
easement twenty-five (25) feet in width 
upland of and parallel to the mean high 
tide line In order to provide access to 
and along the marine coastline and use 
of such shore for purposes such as 
beaching of watercraft or aircraft, tra¬ 
vel along the shore, recreation, and 
other similar uses. Deviations from the 
waterline are permitted when specific 
conditions so require, e.g„ Impassable 
topography or waterfront obstruction 
This easement is subject to the right of 
the owner of the servient estate to build 
upon such easement a facility for public 
or private purposes, such right to be ex¬ 
ercised reasonably and without undue or 
unnecessary interference with or ob¬ 
struction of the easement. When access 
along the marine coastline easement Is 
to be obstructed, the owner of the servi¬ 
ent estate will be obligated to convey to 
the United States an acceptable alter¬ 
nate access route, at no cost to the United 
States, prior to the creation of such 
obstruction. 

b. (EIN 3 D9. L> A river easement 
twenty-five (25) feet in width along 
both banks of the Little Susitna River, 
for recreational use, as it traverses se¬ 
lected lands in the SW^SE y 4 of section 
18. T. 18 N.. R. 1 W . Seward Meridian. 
This easement includes the strearabed. 

c. (EIN 6 C5> A sixty-six (66> foot 
road casement on an existing road, to 
provide access across selected lands in 
lot 6 of section 30. T. 17 N„ R. 2 W., Se¬ 
ward Meridian. Its use Li to be controlled 
by applicable State or Federal law or 
regulation. 

d. <EIN 7 C5> A sixty (60) foot road 
easement on an existing road, to provide 
access across selected lands in section 10 
of T. 17 N.. R. 3 W.. Seward Meridian 
Its use is to be controlled by applicable 
State or Federal law or regulation. 


"A" 


SvrUlNo, 


J hit r of flllnc 


TrntitlJv* Rnnronl 
grant*! 


AA-XItt Aug. 4. 1908, m amended . Apr. 29,1W. 


A -OSW65 


Apr. 29.1300. — aimuuSod- May fl, 1074. me roodiflrd 
May 14.1974. 




dterripiiaa, ft*word MimdUn, AluAa 


_ T.1«N.,IISW.. 

See. 3. 8 U “ 

NW*4«EWNWVi. and SUKKSNWH ; 

T mn M A4 U W X *** * ******* 
See. ft, 8W U *NK» 4 . 


*’4-N % NKtf 8K UXW U 
18KV, NW^. and gUSK’iNWV 


■rial No. 


Dtd# of flilnc 


L«X*l dflKclpUon, Seward Mrrf'Jtan. Alaska 


A-0SU17 i>t>. ft. ttflO, m amnudrd. 


A-061864 Apr. 29, I960, aa omamled.. 
AA-J7XJ Mar. 9, (90S, m amended. 

AA-3099 Aug. ft, IS*. aaunrndrd_ 


A-051864 Apr. 2U, 10CO, as acneruiod.. 
A-OMS64 Apr. », 1 MO. m amended.. 

A-0606T Nov. 20, tUU, aa mnbM_ 
A-061117 FH».8, M.asmmroded.. 

AA-J7W Mar . 29, IW*,aar d|‘ 


A A-2096 Aug. 17.1907. as asnrndM.. 
A-W»27 Nov. 29. i'AVX aa armiwlrd 


A-Om4Q9 June 11004, as anumdM_ 

AA-2096 AUf. 17,1907. as amended.. 
AA-2096 Ac*. 17,1007. aa amended.. 


n, a w., 

. 1.1*1, SWHNEH, NEMKWM. 


and X WHS EM: 


T. 14 X.. a, 4 W.. 

Sec. 1.1* 4. KWH 

Sec. 2_ 

8rc. r4, lot 1. 

Da. 

T. 10 N., R. 2 W., 

Sep. 0, lots 3 and 4, and ES&WH 

T. 10 N„ K. 5W„ 

N * NE ** B * NW X' NWMSKMNWJ*. and 3* 

flec/il.WV. x 7. and t. and NWHNKH % 

T. 10 X., R. 4 

See.». 8W}(NRK‘ 

Do. 

Do. 

T. 17 N., R. I W H 

12 S 

T. 17 N.. R. 7 W , 

»re. *. 8EKSW}<; 

See. SO. lot ft. 

T. 17 N.. tt.IW„ 

MMWXHWKNWtt 

8ro. W, SEHXCH. NKKSKU. and SH8KM. 

Do. 

*F In S' R t W 

kec. li; N WHNEM. end SWMSBM 


In view of the foregoing, the surface 
estate of the following described lands are 
considered proper for acquisition by 
Knikatnu. Inc., subject to valid existing 
rights, and are hereby approved for pat¬ 
ent pursuant to section 14(a) of the 
ANCSA. The lands are unoccupied and do 
not include any lawful entry perfected 
under or being maintained in compliance 
with laws leading to Requisition of title. 

Sxwaao Muxoux, Alaska 

T. 15 N.. R. 3 W. 

S4K?. 2 lot 1 * 

Sec 18, NWHNBK. S^NE^NE* 

NW*. W^NHftNWft. and 8S%NE% 
NWfc; 

Sec. 19. lota 2 and 3. 

T. 15N . R 4 W. 

Sec. 1. lot 5. SW%NE%. NE%SW%. and 

NWVsSEVi: 

Sec. 12. WftNWViNWKSWK: 

Sec. 23. K%NKH; 

Sec. 24, lot 1. 


T. X 6 N.. R. 2 W.. 

Sec. 0, lota 3 and 4. and EVfcSWK* 

T. 16 N., H3W, 

Sec. 2. SHNEK. N^NE%SJ5HNW%, 

NW^SKVimv<4. and 8*SB**NW*; 

Sec. 8, lot 3, SEfcNWtfc. NKftSWK. O&tf 
NW^SEft; 

Sec. 12 NE 14 SWH. 8 WV 48 WH. 

X^SE^SW‘4. BW«4SBUSWVi. and 
WHSE«4SEti8W^; 

Sec. 14. E^SW(; and WVi 6 Ei£; 

Sec. 31. lot* 1 . 8 . 7. and 8 . and XW^NBK. 
T. 10 X., R. 4 W., 

Sec. 36. SW>.;nEV4. 

T. 17 N., R. 1 W, 

Sec. 20. WHSW%; 

Sec. 29. N^NW«4, 

T. 17 N.. R_ 2 W.. 

Sec. 3, 8 S 14 SWH: 

Sec 30. lot 6 . 

T. 17N , H.3 

Sec. 10 XE^XWV;, NHNW>iXWVi. 
NHSW^NW^NWH. SKKNWMNWV4, 

and 8ViNWfc: 

Sec. 13, 8B^NRi4, XEViSE»4. and SV&SEH. 
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e. -KIN 8 D9, Dl. L) A trail easement 
twenty-five (25) feet in width to provide 
access along the existing historic Idi- 
tarod Trail as It traverses selected lands 
in the SWV 4 of section 12. T. lfl N., R. 3 
\V.. Seward Meridian Its use is to be 
controlled by applicable State or Federal 
law or regulation. 

f. i KIN 9 C5> A one hundred (100) 
foot road easement to provide access on 
an existing rood as it traverses selected 
lands in section 18 of T. 18 N.. R. 1 W.. 
Seward Meridian, Its use is to be con¬ 
trolled by applicable State or Federal 
Uw or regulation. 

g. EIN 10 C) The right of the United 
States to enter upon the lands herein 
granted for cadastral, geodetic, or other 
survey purposes. Is reserved together 
with the right to do all things necessary 
in connection therewith. 

h. <EIN 11 C) An easement for the 
transportation of energy, fuel, and 
natural resources which are the property 
of the United States or which arc in¬ 
tended for delivery to the United States 
or which are produced by the United 
States. This easement also includes the 
right to build any related facilities 
necessary for the exercise of the right to 
transport energy, fuel, and natural re¬ 
sources including those related facul¬ 
ties necessary during periods of plan¬ 
ning. locating, constructing, operating, 
maintaining, or terminating transporta¬ 
tion systems. The specific location of this 
easement shaU be determined only’ after 
consultation with the owner of the servi¬ 
ent estate. Whenever the use of such 
easement will require removal or reloca¬ 
tion of any structure oumed or au¬ 
thorized by the owner of the servient 
estate, such use shall not be initiated 
without the consent of the owner of such 
improvement; provided, however, that 
the United States may exercise the right 
of eminent domain if such consent is not 
given Only those portions of this ease¬ 
ment that are actually in use or that are 
expressly authorized on March 3, 1996. 
*hall continue to be in force. 

The grant of lands by the patent shall 
be subject to: 1. Valid existing rights 
therein, including but not limited to 
those created by any lease (including a 
lease issued under section 6(g) of the 
Amska Statehood Act (72 Stat. 339- 
Wb>, contract, permit, right-of-way, or 
«wcment and the right of the lessee, per¬ 
mittee. or grantee to the complete enjoy¬ 
ment of all rights, privileges, and bene¬ 
fits thereby granted to him. 

2. Requirements-of section 14(c) of 
7 1 * Alaska Native Claims Settlement 
Act of December 18, 1971 (85 Stat. 703; 
r* t-S.C. 16137c)> that thq grantee 
pweunder convey those portions of land 
Rafter granted, as are prescribed in 
section. 


i a £ nervation for a right-of-way. 
1 1* ftrty <50> tcci oach sidc of to* 
* or a l38K V transmission and 
*ctnc distribution line for the Chugach 
Association. Inc., under the act 
^ March 4, 1911 (36 Stat. 1253 ; 43 U.S.C. 

JjJIhe terms and conditions of the 
"foment dated January 18. 1977 be¬ 


tween the Secretary of the Interior. Cook 
Inlet Region. Inc.. Knlkatnu. Inc., and 
other Cook Inlet Region villages. A copy 
of the agreement will be attached to and 
become a part of the conveyance docu¬ 
ment and will be recorded therewith. A 
copy of the agreement is located In the 
Bureau of Land Management easement 
caseflle for Knlkatnu. Inc., serialized 
AA-8485-EE. Any person wishing to ex¬ 
amine this agreement may do so at the 
Bureau of Land Management. Alaska 
State Office. 555 Cordova Street, An¬ 
chorage. Alaska 99501. 

Patent to the subsurface estate of the 
lands described above will be issued to 
Cook Inlet, Inc., pursuant to section 
14(f) of the act. at the time that potent 
is issued to Knlkatnu. Inc. for the sur¬ 
face estate. Conveyance of the remain¬ 
ing entitlement of Knlkatnu. Inc., will be 
made at a later date. 

All of the lands contained in the fol¬ 
lowing oil and gas lease are herein ap¬ 
proved for patent; therefore,.In accord¬ 
ance with the provisions of section 14(g) 
of the Alaska Native Claims Settlement 
Act, the United States will waive admin¬ 
istration of the lease and transfer It to 
Cook Inlet. Inc. when patent to the sub¬ 
surface estate of lands Is issued. 

Lew! description. 

Serial number: Seioard Meridian , Alaska 

A -064282_ T. 16N.R.4W. 

BCC. 23. EVjNE^. 

All of the lands contained in the fol¬ 
lowing oil and gas lease are not herein 
approved for patent; therefore, in ac¬ 
cordance with the provisions of section 
14(g) of the Alaska Native Claims 
Settlement Act. administration of this 
lease will continue to be by the United 
States. 

Land description. 

Serial number: Seward Meridian. Alaska 

AA- 1069.. T. 17 N.. R 3 W. 

sec. 10. NV4; 
sec. 11. SK NW V*: 

SOC. 13. SK^NE^.NK^SE^. 
SV a SEtt. 

In accordance with Departmental reg¬ 
ulation 43 CFR 2650.7(d). notice of this 
decision is being published once in the 
Federal Register and once a week for 
four (4) consecutive weeks, in the 
Anchorage Daily Times. Any party 
claiming c. property interest in land af¬ 
fected by this decision may appeal the 
decision to the Alaska Ni tive Claims Ap¬ 
peal. Board. P.O. Box 2433. Anchorage. 
Alaska 99510. A copy must also be served 
upon the Bureau of Land Management 
and the Regional Solicitor. Office of the 
Solicitor. 510 L Street, Suite 408. Anchor¬ 
age, Alaska 99501; also: 

1. Any party receiving actual notice of 
the decision shall have 30 days from the 
receipt of actual notice to file an appeal. 

2. Any unknown parties, any parties 
unable to be located after reasonable ef¬ 
forts have been expended to locate, and 
any parties who failed or refused to sign 
a receipt for actual notice, shall have 
until June 23. 1977, to file an appeal. 

3. Any' party known or unknown, who 
may claim a property Interest which is 
adversely affected by this decision shall 
be deemed to have waived his rights 


which arc adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

4. If Knlkatnu. Inc. or Cook Inlet Re¬ 
gion. Inc. objects to any casement iden¬ 
tified herein for reservation in the con¬ 
veyance, they must file a petition for 
reconsideration with the State Director, 
Bureau of Land Management, 555 Cor¬ 
dova Street. Anchorage. Alaska 99501, or 
waive the right to contest it. A copy of 
the petition shall be served upon the 
Regional Solicitor. Office of the Solicitor, 
510 L Street* Suite 408, Anchorage, 
Alaska 99501. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such ap¬ 
peals. Further information on the man¬ 
ner of. and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management. 555 Cordova 
Street. Anchorage. Alaska 99501. 

Robert E. Sorenson. 

Chief. Branch of Lands 
and Minerals Operations . 

|FR Doc.77-14640 Filed 5-20-77:8:46 am | 


(F-14880 A| 

ALASKA 

Alaska Native Claims Selection 

On January 3. 1974. Kikiktugruk 

Inupiat Corporation, village of Kotzebue, 
filed selection application F-14880-A un¬ 
der the provisions of section 12(a) of the 
Alaska Native Claims Settlement Act 
< ANCSA) of December 18. 1971 (43 
UJ5.C. 1601), for the surface estate of 
certain lands in the Kotzebue area. 

The application, as amended. is prop¬ 
erly filed and meets the requirements of 
the act and of the regulations isued pur¬ 
suant to the act. The selected lands de¬ 
scribed below do not include any lawful 
entry perfected under or being main¬ 
tained in compliance with laws leading 
to acquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
aggregating approximately 4.10 acres, is 
considered proper for acquisition by the 
Kikiktugruk Inupiat Corporation and U 
hereby approved for interim conveyance 
pursuant to section 14(a) of the act: 

Kateel River Meridian, Alaska 
(Un ujwv tep) 

Beginning at comer No. 2 of Tract 4 of 
UJS. Survey 2846 which hi the true point of 
beginning; thence N. 44*6* K along the 
12-13 line of Tract 4 a distance ol 3 96 chains 
to comer No. 2 which U common to corner 
No. 13 of Tract 4*. thence N. 45*55' W. along 
the 13-1 line of Traci 4 a distance of 9.635 
chains to corner No. 3 which la common to 
corner No. 1 of Tract 4 of US. Survey 2645. 
corner No. I of UJ5. Survey 2083 and corner 
No. I of OA Survey 2082; thence S. 44*5' W. 
along the 1-2 Une of XJB. 8urvey 2082 for a 
distance of 4 chains to corner No. 4 which is 
common to comer No 2 of U.8. Survey 2062: 
thence 8. 45^55' E. along the 2-3 line of 
US. Survey 2082 for a distance of approxi¬ 
mately 9.46 chains to corner No. i and the 
true point of beginning. 

The fntcrim conveyance issued for the 
surface estate of the lands described 
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above shall contain the following reser¬ 
vations to the United States: 

1. A right-of-way thereon for dltchea and 
canal!! constructed by the authority of the 
U.8. Act of August 30, 1800. 26 8tat- 391, 43 
U 8C. 046. 

2- A right-of-way thereon for the con¬ 
struction of railroads, telegraph and tele¬ 
phone lines, as prescribed and directed by 
the act of March 12, 1914. 38 8tat 306. 43 
US.C. 076(d). 

3. The subsurface estate therein, and all 
rights, privileges. Immunities and appur¬ 
tenances. of whatsoever nature, accruing 
unto said estate pursuant to the Alaska Na¬ 
tive Claims Settlement Act of December 18. 
1071. 86 SUt. 688. 43 USC 1601-1(524. 

4. Pursuant to section 17(b) of the Alaska 
Native Claims Settlement Act of Decem¬ 
ber 18, 1071. 85 Stat 688. the following ease- 
menu referenced by easement Identification 
number iKIN) on the casement map in 
case Ole F-14880 EK are reserved to the 
United States and subject to further regula¬ 
tion thereby: 

a. (KIN 1-C4) the general right to enter 
upon the lands herein granted for cadastral, 
geodetic, or other sxirvey purposes, together 
with the light to do all things nece*aary In 
connection therewith. 

b. (KIN 2 C4) an easement for the trans¬ 
portation of energy, fuel, and natural re¬ 
sources which are the property of the 
United States or which are intended for 
detlvcry to the United States or which are 
produced by the United State*. This ease¬ 
ment also includes the right to build any 
related facilities necessary for the exercise 
of the right to transport energy, fuel and 
natural resources including those related fa¬ 
cilities necessary during periods of planning, 
locating, constructing, operating, maintain¬ 
ing. or terminating transportation systems 
The specific location of this easement shall 
be determined only after consultation with 
the owner of the servient estate. Whenever 
the use of such easement will require re¬ 
moval or relocation of any structure owned 
or authorized by the owner of the servient 
estate, such use shall not be Initiated with¬ 
out the oonsent of the owner of such im¬ 
provement; provided, however that the 
United States may exercise the right of emi¬ 
nent domain If such consent is not given 
Only those portions of this easement that 
are actually in use or that are expressly au¬ 
thorized on March 3. 1066. shall continue to 
be In force. 

There are no water bodies known to 
be navigable by reason of travel, trade 
and commerce 

The grant of lands by the interim con¬ 
veyance shall be subject to: 

1. Issuance of a patent confirming the 
boundary description of the land* granted 
after approval and filing by the Bureau of 
Land Management of the official plat of sur¬ 
vey covering such lands. 

2. Valid existing rights therein. Including 
but not limited to those created by any 
lease (Including a lease Issued uuder sec¬ 
tion 6(g) of the Alaska Statehood Act (72 
Stat 339, 341)). contract, permit, right-of- 
way, or easemeut and the light of the lessee, 
contracted permittee, or grantee to the com¬ 
plete enjoyment of aU rights, privileges and 
benefits thereby granted to him. 

3. Requirements of section 14(c) of the 
Alaska Native Claims Settlement Act. 85 
Stat. 688. 703: 43 U S C. 1613(C). that the 
grantee hereunder convey those portions of 
land hereinafter granted, ss are prescribed 
in said section. 

4. The terms and conditions of the agree¬ 
ment of January 18. 1077 between the Sec¬ 
retary of the Interior and Klklktugruk Inu- 


NOTICES 

plat Corporation. A copy of the agreement 
will be attached to and become a part of 
the conveyance document and will be re¬ 
corded therewith. A copy of the agreement 
Is located In the Bureau of Land Manage¬ 
ment easement case file for Klklktugruk 
Inuplat Corporation serialized F-14880 EE 
Any person wishing to examine this ease¬ 
ment agreement may do ao at the Bureau of 
Land Management. Alaska State Office. 655 
Cordova Street. Anchorage. Alaska 00501. 

Interim conveyance to the subsurface 
estate of the land described above will 
be granted to NANA Regional Corpora¬ 
tion, pursuant to section 14(f) of the act, 
when conveyance i s granted Klklktugruk 
Inuplat Corporation for the surface 
estate. 

In accordance with Departmental reg¬ 
ulation 43 CPR 3650.7(d). notice of this 
decision is being published once in the 
Federal Register and once a week, four 
*4) consecutive weeks, in the Fairbanks 
Dally News Miner. Any party claiming a 
property Interest in land affected by tills 
decision may appeal the decision to the 
Alaska Native Claims Appeal Board. P.O. 
Box 2433. Anchorage. Alaska 99510 and 
with a copy served upon the Bureau of 
Land Management and the Regional 
Solicitor. Office of the Solicitor. 1016 
West Sixth Avenue. Suite 201. Anchor¬ 
age. Alaska 99501; also: 

1. Any party receiving actual notice of ihta 
decision shall have 30 day* from receipt of 
actual notice to file an appeal. 

2 Any unknown parties, any parties un¬ 
able to be located after reasonable efforts 
have been expended to locate, and any par¬ 
ties who fAiled or refused to sign a receipt 
for actual notice, shall have untU 6 23 77. 
to file an appeal. 

3. Any party known or unknown who may 
claim a property interest which ia adversely 
affected by this decision shall be deemed to 
have waived hu rights which were adversely 
affected unless an appeal U timely filed with 
the Alaska Native Claims Appeal Board. 

4. If Klklktugruk Inuplat Corporation ob¬ 
jects to any easement identified herein for 
reservation In the conveyance. It must file 
a petition for reconsideration with the State 
Director. Bureau of Lond Management. 656 
Cordova Street, Anchorage, Alaska 00501 or 
waive the right to contest It. A copy of the 
petition shall be served upon the Regional 
Solicitor. Office of the Solicitor. 610 L Street. 
Suite 408. Anchorage. Alaska 09601. 

To avoid summary dismissal of the ap¬ 
peal, there must be strict compliance 
with the regulations governing such ap¬ 
peal. Further Information on the man¬ 
ner of. and requirements for. filing an 
appeal may be obtained from the Bureau 
of Land Management, 555 Cordova 
8trcet. Anchorage. Alaska 99501. 

Robert E. Sorenson. 

Chief. Branch of Lands 
and Minerals Operations. 

| FR Doc 77-14650 Piled 5-20-77;8 46 am) 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 
Nominations for the following proper¬ 
ties being considered for listing in the 


National Register were received by the 
National Park Service before May 13. 
1977. Pursuant to S 60.13(a) of 36 CFR 
Part 60. published in final form on Jan¬ 
uary 9. 1976, written comments concern¬ 
ing the significance of these proper ie$ 
under the National Register criteria for 
evaluation may be forwarded to the 
Keeper of the National Register, Na¬ 
tional Park Service, U.S. Department of 
the Interior, Washington. D.C. 20240 
Written comments or a request for addi¬ 
tional time to prepare comments should 
be submitted by June 3, 1977. 

Jerry L. Rogers, 

Chief, Office of Archeology 
and Historic Preservation, 

ALASKA 

Afcuftanj /aland Dfviiton 

Navy Town and vicinity, Attn Battlefield 
Stir. Attu Island. 

Seward Division 

Seward vicinity. Tunnel SI. N of Sewiud 
Skagway Yakutat DitHsion 

Hoonah vicinity, Ground Hog Bay Archco- 
logocial District , NK of Hoonah. 

Wrangell Petersburg Division 

Wrangell vicinity. Lincoln Hock Light he .3*. 
StU. 8W of Wrangell oil Etoltn Island 

ARKANSAS 

Cowley County 

Arkatut&a City vicinity. Arkansas City Coun¬ 
try Club Site, 8 of Arkansan City. 

DELAWARE 

Hew Castte County 

Newark vicinity. Aiken’s Tavern Histone Dis¬ 
trict. jet. U S 40 and DE 896- 

Sussex County 

Rehoboth Beach vicinity. Marsh. Pctct, 
House. 10 Dixld’s Lane. 

IOWA 

Des Moines County 

Burlington, German Methodise Episcopal 
Church. 7th and Washington Sts. 

Howard County 

Cr«co. Kellow House, 324 4th Avc. W. 
Jasper County 

Newton. St. Stephen’s Episcopal Church, 23S 
E 4th St N 

Johnson County 

Iowa City vicinity. Firaf Johnson County 
Asylum. W of Iowa City. 

Lee County 

Denmark. Denmark Congregational Church 
Academy Ave and 4th St. 

Linn County 

Cedar Rapid*. Security Building. 2nd Are 
and 2nd St.. SK. 

Mahaska County 

Oakaloosa. Smith-Johnson House. 713 
Are. E. 

Mitchell County 

Oaage. Cedar Valley Seminary. N. 6th St »n4 
Mechanic St. 

Polk County 

Des Moines, Bums United Methodist Church. 
811 Crocker 8t 
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Scott County 

Davenport. GUruth Schoolhouse. 53rd and 
Marquette Sta. 

Taylor County 

Bedford. Bedford Havre, 306 Main St. 

Washington County 
Wtahington. K^rts House, 305 S Ave. C 
Wrtgbf County 

mle Grove. Eagle Grove Public Library, 401 

w Broadway. 

KANSAS 

County 

Janetloti City vicinity, Elliott Village Site, 
K of Junction City. 

UcrenioorfA County u 

Uavenworth, North Esplanade Historic Dis¬ 
trict 203-515 N. Esplanade. 

MAINE 

Cumberland County 

Brunswick. St . PouTi Episcopal Church, 27 

Plewunt St. 

Portland. Clapp. Charles Q . B/oc*. Congrem 

Square. 

Portland. First Baptist Church, 353 Oongrea* 

St 

Kennebec County 

Augusta A/1 Souls Church . 70 State S*. 
August*. WUI, Gov. JoAn F.. Afonsio*. 136 

State St. 

Jfisox County 

Tenant» Harbor. Sail Loft . off ME 131. 
Penobscot County 

Midway. Congregational Church of Medway. 

off MF 11. 

SayarfaHoc County 

PWppsbur*. McCobb-HUl-Minott House. 
Parker Head Rd 

Somerset County 

Madison vicinity. WesPon Home stead N of 
Madison on Wen ton Ave. 

Waldo County 

Unity. Chase, Hesekiah, House. UA 303. 

Washington County 
Machlasport. Liberty Halt. ME 92 

MARYLAND 

Howard County 

toney vicinity. Troy. N of Dorsey off MD 176. 

Prince Georges County 

Own HU*. Os on Hill Manor, 6701 Oxon mil 
Bd 

Queen Anhes County 
Ch*t*rtown vicinity. Cheater Hall. 1 ml. BE 
ot Chestertown on MO 213. 

Washington County 

K®*4y»vnie vicinity. Httfs Milt and Houses, 
W of Keedywtllo off MD 34. 

NEBRASKA 

Lancaster County 
Tyler, William R, t House. 80 8 D 

| Street. 

NEW HAMPSHIRE 

Rockingham County 

Portsmouth, Old North Cemetery , Maplewood 


NORTH CAROLINA 

Alleghany County 

Amelin vicinity. Hash. Bays, Site. N of Amelia. 

New Hawn vicinity. Gambill, J. C . Site. N 
of New Haven. 

Piney Creek vicinity. Oliver Site. W of Plney 
Creek. 

Ashe County 

Crumpler vicinity. Alexander, Skubal V. 
Archeological Sites. E of Crumpler. 

Crumpler vicinity, Brtnegar Site, N ot Crump¬ 
ler. 

Jefferson vicinity. Poe Pish Weir , E of Jeffer¬ 
son. 

OHIO 

Mahoning County 

Youngatown vicinity. AusHafou* Log House. 
W of Youngstown on Raccoon Rd 
t boundary change). 

PUERTO RICO 

Arccibo. Casco Antigua de Arecibo. 

German. Casco Anttguo de San German. 
irregular pattern around the two central 
plazas. 

RHODE ISLAND 

Kent County 

Warwick. Pa*rfnxef Village Historic District, 
(aiso In Providence County) (boundary 
change). 

Newport County 

Jamestown vicinity. Reaeerfail Light. S of 
Jamestown on Beavertall Rd. 

Providence Con n ty 

Cranston. Oak Lawn Village Historic District. 
Wilbur Ave. 

Providence. Merchants Bank Building. 33 
Westminster St 

TENNESSEE 

Maury County • 

Columbia vicinity. Skipworth Hall, W of Co¬ 
lumbia on TN 50. 

UTAH 

. Grand County 

Moab. Warner. Orlando W.. House. Mill Creek 
Rd. 

Utah County 

Pleasant Grove. Olptn, Joseph. House. 510 
Locust Ave. 

VERMONT 

Washington County 

South Northfleld. Old Red Milt. VT IX 

WISCONSIN 

Wohcorth County 

Delavan vicinity. AfUe Long Site. E of Del- 
avan. 

|FR Doc.77-14287 Filed 5-23-77:8:45 ami 


MOUNT VERNON BIKE TRAIL GEORGE 
WASHINGTON MEMORIAL PARKWAY. 
VIRGINIA 

Negative Declaration 
In compliance with the National En¬ 
vironmental Policy Act of 1969, the 
National Park Service has prepared an 
environmental assessment of the alter¬ 
natives for the proposed relocation of the 


Mount Vernon Bike Tran. George Wash¬ 
ington Memorial Parkway, Virginia. 
After making an environmental review 
of the assessment, the National Park 
Service has concluded that an environ¬ 
mental impact statement is not needed. 

The environmental assessment and re¬ 
view arc on file and available for inspec¬ 
tion upon request at the National Capital 
Regional Office. National Park Service. 
Room 202. 1100 Ohio Drive SW.. Wash¬ 
ington. D.C.. and at the Superintendent's 
Office. Turkey Run Park. George Wash¬ 
ington Memorial Pnrkway, Me lean. Vir¬ 
ginia 22101, for 30 dRys from the date of 
this notice. The assessment considers the 
nature of the resources available alter¬ 
natives. their impacts, mitigating values, 
adverse effects, a brief description of the 
alternative selected as the proposed ac¬ 
tion. and additional considerations that 
provide a basis for the conclusion that an 
environmental statement is not needed. 
Anyone desiring to comment on the pro¬ 
posed action, the environmental assess¬ 
ment. or the environmental review 
should put the comments in writing and 
send them to the Regional Director at 
the above address during the 30-day re¬ 
view period. 

The National Park Service intends to 
proceed with the project at the end of 
the 30-day review period. 

Dated: May 16. 1977. 

Manus J. Flsh. Jr. 

Regional Director. 

National Capital Region . 

(TO Doe 77 14991 Filed 5-23 -77; 10:35 am J 


Office of the Secretary 
|rNT DES 77-17| 

VEKOL HILLS PROJECT 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102»2>(C> of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
prepared a Draft Environmental State¬ 
ment for the Vekol Hills Project, a pro¬ 
posed open pit cooper and molybdenum 
mine on the Pa peg o Indian Reservation. 
Pinal County. Arizona. Mining And re¬ 
lated activities will be conducted under 
the terms of mineral and surface leases 
granted by the Papa go Tribe if approved 
by the Secretary of the Interior. 

The environmental statement ex¬ 
amines the proposed mining project in 
terms of its effects on the physical, bio¬ 
logical. cultural, economic, and other 
aspects of the human environment. The 
project will include 1600 acres of desert 
and foothill terrain, some of which have 
already been affected by past mining ac¬ 
tivities. 

Copies of the statement are available 
for inspection at the following locations: 

Branch of Environmental Quality Service*. 
Bureau of Indian Affair*, room 4554, In¬ 
terior Building. Waahington, DC. 20245, 
telephone 202/343-8248. 

Phoenix Are* Office, Bureau of Indian Affair*, 
3030 North Central Avenue, suite 502. 
Phoenix. Arizona 85011, telephone 602/ 
261 4195. 
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Pupago Agency, Bureau of Indian Affair*. 

Sell*, Arizona 85634. telephone 602/383- 

5338. 

Single copies of the Draft Environ¬ 
mental Statement may be obtained from 
the Phoenix Area Office, Bureau of In¬ 
dian Affairs. 3030 North Central Avenue. 
Suite 502. Phoenix, Arizona 85011. 

Written comments will be accepted 
within forty-five (45> days of this notice, 
and such comments will be considered 
during the preparation of the final en¬ 
vironmental statement. The comments 
should be addressed to: John Artlchoker. 
Jr.. Area Director. Phoenix Area Office, 
Bureau of Indian Affairs. P.O. Box 7007. 
Phoenix. Arizona 85011. 

Dated: May 18 1977. 

Heather L. Ross, 

Acting Deputy Assistant 
Secretary of thcJntcrior. 

[PR Doc 77-14750 Filed 5~2$-77;8:45 ami 


VEKOL HILLS PROJECT. ARIZONA 

Draft Environmental Statement; Public 
Hearings 

Public hearings on the Vckol Hills open 
pit copper mining project will be held 
at 9:00 a m. on June 22, 1977. in the Con¬ 
ference Room of tlie Papago Agency, 
Bureau of Indian Affairs. Sells. Arizona, 
and at 9:00 a.m. on June 23. 1977. In 
Patio Rooms A and B of the Francisco 
Grande Hotel. Casa Grande, Arizona. 
These hearings are being held to enable 
members of the public to present com¬ 
ments concerning the Department of In¬ 
terior's Draft Environmental Impact 
Statement of the Vekol Hills Project, 
which will be located on the Papago In¬ 
dian Reservation, In Pinal County. Ari¬ 
zona, approximately 30 miles southwest 
of Casa Grande. 

Oral and written comments by Inter¬ 
ested parties are invited. The number of 
persons desiring to present oral state¬ 
ments may make it necessary to limit the 
time allowed for any single statement. 
Written comments supplementary to. or 
lu lieu of. oral statements will be ac¬ 
cepted at the hearings. Copies of the 
Draft Environmental Impact Statement 
may be obtained from the Phoenix Area 
Office. Bureau of Indian Affairs. 3030 
North Central Avenue, 8uite 502, Phoe¬ 
nix. Arizona 85011, telephone 602 261- 
4195. 

Those desiring to make an oral pres¬ 
entation at the hearings should make 
that fact known by advising the Phoenix 
Area Office in advance of the hearing or 
by registering on the date and at the 
place of hearing prior to the scheduled 
hour. An Interpreter will be present at 
the hearing to translate comments from 
the Papago language Into English 

Dated: May 18. 1977. 

Heather L. Ross, 

Acting Deputy Assistant 
Secretary of the Interior. 

|FR DOC 77-14751 Piled 5 23-77:8 45 am] 


INTERNATIONAL TRADE 
COMMISSION 

1 Investigation No. 337-TA-2«| 

CERTAIN SOLDER REMOVAL WICKS 

Notice and Order Concerning Procedure 
for Commission Action 

Notice is hereby given that— 

1. The Commission will hold a hear¬ 
ing beginning at 10 a.m.. e.d.t.. June 10. 
1977, in the Commission’s Hearing Room. 
701 E Street NW.. Washington, D.C.. for 
the purposes of (1 > hearing oral argu¬ 
ment on both the recommended deter¬ 
mination of the presiding officer, con¬ 
cerning whether there Is a violation of 
section 337 of the Tariff Act of 1930; and 
(2) receiving information and hearing 
oral argument, as provided for In 
i 210.14(a) of the Commission's rules of 
practice and procedure (41 FR 17710), 
concerning relief, bonding, and the 
public Interest factors set forth in sec¬ 
tion 337(d) and (f) of the Tariff Act 
of 1930, as amended, which the Com¬ 
mission Is to consider In the event It 
determines that there is a violation of 
section 337 and determines that there 
should be relief. 

Parties and agencies wishing to make 
oral argument with respect to the recom¬ 
mended determination shall be limited 
to no more than 30 minutes per party. 
10 minutes of which may be reserved by 
complainants for rebuttal: parties wish¬ 
ing to make oral argument with respect 
to relief shall be limited to no more than 
15 minutes per party. 

For the purpose of the part of the 
hearing on relief, bonding, and tlie pub¬ 
lic interest factors, each party. Interested 
person, and agency will be limited to no 
more than 30 minutes for making its 
presentation; each participant will be 
permitted an additional 5 minutes for 
closing arguments after all the presen¬ 
tations have been concluded 

For the duration of this proceeding, 
complainants will jointly share the time 
limits allocable to one party, as will re¬ 
spondents. 

Requests for appearances at the hear¬ 
ing should be filed, in writing, with the 
Secretary of the Commission at his of¬ 
fice in Washington no later than noon. 
Monday, June 6. 1977. Requests should 
indicate the part of the hearing (i.e., 
with respect to the recommended deter¬ 
mination: relief; or relief, bonding, and 
the public interest factors) in which the 
requesting person desires to participate. 

2. Briefs concerning the recom¬ 
mended determination may be filed by 
any party or agency. Complainants’ 
brief shall be filed no later than the close 
of business. Wednesday, May 25. 1977; 
respondents’ brief, tlie brief of the Com¬ 
mission investigative staff, and any other 
briefs (if any intervenors are later ad¬ 
mitted) shall be filed not later than Uie 
close of business, Wednesday. June 1, 
1977: and complainants’ reply brief shall 
be filed not later than Tuesday. June 7. 
1977. Briefs shall be served on all parties 
of record on the date they are filed. 


3. Written comments and informat on 
are encouraged by any party, Intcre 
person. Government agency, or Govern¬ 
ment concerning relief, bonding, and tin 
public interest factors set forth in section 
337(d) and (f) of the Tariff Act of lwo, 
as amended (19 D.8.C. 1337), which tin 
Commission Is to consider in the event 
it determines that there should be re¬ 
lief. A proposed order granting relief in¬ 
cluding a determination of bondir: u 
appropriate, shall be filed and served cv 
complainants upon all parties at the 
same time as complainants’ brief Is filed; 
respondents and all other interested ar¬ 
sons. Government agencies, and Govern¬ 
ments shall file and serve upon all 
tics their comments and Information ou 
remedy, bonding, and the aforesaid pub¬ 
lic Interest factors not later than the 
date set out above on which respondent* 
brief is due; and complainants shall flk 
and serve upon all parties their com- 
ments and information on these mntten 
not later than the date on which their 
reply briefs are due. 

The Commissions Investigating 
shall file and serve upon all parties a for¬ 
mal report reflecting its investigation of 
public interest factors to be considered 
by the Commission with the staffs rec- 1 
ommendations and conclusions not later I 
titan Wednesday. June 1,1977. 

Notice of the Commission's instituo n I 
of the Investigation was published mi * I 
Federal Register on July 1.1976 

Issued: May 19.1977. 

By order of the Commission. 

Kenneth R. Ma.so’. 

Secret cry I 

|FTt Doc.77-14778 Filed 5-23-77;8:45 an 


DEPARTMENT OF JUSTICE 

Office of the Attorney Genera: 

(Order No. 724-77f 
PRIVACY ACT OF 1974 
Systems of Records; Correction 

In F.R. Doc. 77-12097 appearing d 
page 21668 in the issue of Thursday AP- 
28. 1977. the following paragraph w\ 
omitted from the description of the cate¬ 
gories of records for JU8TICE FBI M* 
titled “FBI Central Records System 

The FBI Central Records Sy$tcn \-W 
FBI utilizes a central records system a/ 
maintaining its investigative . person*! 
applicant . administrative, and oeneru\ 
files. This system consists of one numerb 
cal sequence of subject matter files. 
alphabetical index to the files, and a 
porting abstract system to faedtte*<\ 
processing and accountability of all i«* 
portant mail placed in file. Files kept w 
FBI field offices are also structured in 
same manner . except they do not 
an abstract system. 

Pursuant to the authority vested in n»« * 
5 UAC 552a, the description of category 
of record* printed below replace* the rant¬ 
ing one and is hereby adopted. 

Dated: May 11,1977. 

OwmM B Bto 
Attorney Oenrrsl 
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JUSTICE /FBI-002 


8 >Siam name: 

FBI Central Records System. 
Categories of records In the system: 

The FBI Central Records System—the 
PBI utilizes a central records system of 
maintaining its investigative, personnel, 
applicant, administrative, and general 
flies This system consists of one numeri¬ 
cal sequence of subject matter files, an 
alphabetical index to the flies, andla 
supporting abstract system to facilitate 
nroccjwsing and accountability of all lm- 
Mftant maU placed in file. Files kept in 
FBI field offices are also structured in 
the same manner except they do not uti¬ 
lise an abstract system. 

The FBI has 191 classifications used 
In its basic filing system. They pertain 
primarily to Federal violations over 
which the FBI has investigative jurisdic¬ 
tion. However, included in the 191 clas- 
iiflcaUons are personnel, applicant, and 
administrative matters to facilitate the 
overall filing scheme. These classifica¬ 
tions are as follows (the word “obsolete 
following the name of the classification 
indicates that documents are no longer 
being filed under this heading): 

Classification* 


1 Training Schools: National Academy 
Matters: FBI National Academy Ap¬ 
plicants 

I Neutrality Matter* 

i Overthrow or Destruction of the Gov¬ 
ernment 

4 National Firearms Act; Federal Fire¬ 
arms Act; 8late Firearms Control As¬ 
sistance Act: Unlawful Possession or 
Receipt of Firearms 
5. Income Tax. 

fl Interstate Transportation of Strike¬ 
breakers 
7 Kidnaping 
n Migratory Bird Act 
0 Fxtortlon 
10 Red Croas Act 

II Tax < Other than Income) 

13 Narcotics 

13 Miscellaneous National Defense Act: 

Prostitution: Selling Whiskey Within 
Army Camps (obsolete) 

14 Sedition 

15 Theft from Interstate Shipment 

16 Violation Federal Injunction (obsolete) 

17 Veterans Administration Matter* 

15 May Act 

1# Censorship Matters (obsolete ) 

30. Federal Grain Standards Act (obsolete) 

31 Food and Drugs 

32 National Motor Vehlclo Tramc Act (ob¬ 

solete) 

24 Prohibition 

34 Prc-Q tee ring (obsolete) 

23 Selective Service Act. Selective Training 
and Service Act 

26 Interstate Transportation of Stolen Mo¬ 
tor Vehicle: Interstate Transportation 
of Stolen Aircraft 
Patent Matter 
23 Copyright Matter 
20 Bank Fraud and Embezzlement 

30 Interstate Quarantine Laws (obsolete) 

31 White Slave Traffic Act 

33 Identification (Fingerprint Matters) 

34 Uniform Crime Reporting 

34 Violation of Lacy Act (obsolete) 
w Civil Service 
2* Mail Fraud 

37 False Claims Against the Government 
(obsolete) 

23 Application for Pardon to Reetore Civil 
Rights (obsolete) 


39. Falsely Claiming Citizenship 

40. Passport and Visa Matter 

41. Explosives (obsolete) 

42. Deserter; Deserter, Harboring 

43. Illegal Wearing of Uniform: False Ad¬ 

vertising or Misuse of Names, Words. 
Emblems or Insignia; Illegal Manu¬ 
facture, Use, Possession, or Sale of 
Emblems and Insignia: Illegal Manu¬ 
facture. Possession, or Wearing of 
Civil Defense Insignia; Miscellaneous. 
Forging or Using Forged Certificate of 
Discharge from Military or Naval Serv¬ 
ice; Miscellaneous. Falsely Making or 
Forging Naval. Military, or Official 
Pa sh Miscellaneous. Forging or Coun¬ 
terfeiting Seal of Department or 
Agency of the United Statea; Misuse 
of the Great Seal of the United States 
or of the Seals of the President or 
the Vice President of the United 
States; Unauthorized Use of “Johnny 
Horizon" Symbol; Unauthorized Use 
of "Smokey Bear ‘ Symbol 
44 Civil Rights; Civil Rights. Election 
Laws. Civil Rights, Election Laws. 
Voting Rights Act. 1933 
43. Crime on the High Seas (Includes stow¬ 
aways on boats and aircraft) 

46. Fraud Against the Government; Antl- 

Klckback Statute; Dependent Assist¬ 
ance Act of 1950: False Claims. Civil; 
Federal-Aid Road Act; Lead and Zinc 
Act; Public Works and Economic De¬ 
velopment Act of 1906; Renegotiation 
Act. Criminal; Renegotiation Act. 
Civil; Trade Expansion Act of 1902; 
Unemployment Compensation Stat¬ 
utes; Economic Opportunity Act 

47. Impersonation 

48. Postal Violation (Except Mali Fraud) 

49. National Bankruptcy Act 

50. Involuntary Servitude and Slavery 

51. Jury Panel Investigations 

52. Theft. Robbery. Embezzlement. Illegal 

Possession or Destruction of Govern¬ 
ment Property 

53. Excess Profits on Wool (obsolete) 

54. Customs Laws and Smuggling 

55. Counterfeiting 

56. Election Laws 

57. War Labor Disputes Act (obsolete) 

58 Bribery; Conflict of Interest 

50. World War Adjusted Compensation Act 
(obsolete) 

60. Anti-Trust 

61. Treason or MUprlson of Treason 

62. Miscellaneous—Including Administra¬ 

tive Inquiry (formerly Misconduct In 
Office) 

S3. Miscellaneous, Non-Subversive, includ¬ 
ing: Black Market In Railroad Tickets 
(obsolete); Civil Aeronautics Act (ob¬ 
solete); Eight-Hour-Day Law: Federal 
Judiciary Investigations; Federal Ju¬ 
venile Delinquency Act: Kickback 
Racket Act: Lands Division Matter 
(Condemnation Proceedings); Miscel¬ 
laneous—Civil Suit; Miscellaneous, 
CPA Violation (Civil) (obsolete): 
Miscellaneous—Wage and Hour Law 
(Fair Labor Standards Act of 1038); 
Soldiers and Sailors Civil Relief Act 
ol 1940: Tariff Act of 1030; Top Hood¬ 
lum Coverage: Unreported Interstate 
Shipment of Cigarettes; Federal Ciga¬ 
rette Labeling and Advertising Act 
64. Foreign Miscellaneous 
66. Espionage 

66. Administrative Matters 

67. Personnel Matters 

68 Alaskan Matters (obsolete) • 

69 Contempt of Court 

70. Crime on Indian Reservation: Inducing 
Conveyance of Indian Trust Land; 
Crime on Government Reservation; 
Embezzlement or Theft of Indian 
Property 

71 Bills of Lading Act 


72. Obstruction of Criminal Investigations 

78. Application for Pardon After Comple¬ 
tion of Sentence and Application for 
Executive Clemency 
74. Perjury 

76. Bondsmen and Sureties 
76. Escaped Federal Prisoner; Escape and 
Rescue; Probation Violator; Parole 
Violator: Mandatory Release Violator 
77 Applicants (Special Inquiry. Depart¬ 
mental and Other Government Agen¬ 
cies. except those having special clas¬ 
sifications) 

78. Illegal Use of Government Transporta¬ 
tion Requests 

79. Missing Persons 

80. Laboratory Research Matters 

81. Gold Hoarding (obsolete) 

82. War Risk Insurance (National Service 

Life Insurance) (obsolete) « 

83. Court of Claim* 

84. Reconstruction Finance Corporation 

Act (obsolete) 

85. Home Owner Loan Corporation (obso¬ 

lete) 

86. Federal Lending and Insurance Agencies 

87. Interstate Transportation of Stolen 

Property (Fraud by Wire, Radio, or 
Television) 

88 Unlawful Flight to Avoid Prosecution. 
Custody, or Confinement: Unlawful 
Flight to Avoid Giving Testimony 

89. Assaulting or Killing a Federal Officer. 

Congressional Aasaonjnation Statue 

90. Irregularities In Federal Penal Institu- 

tfcMN 

91. Bank Burglary; Bank Larceny; Bank 

Robbery 

92. Anti-Racketeering; A R.. Lea Act; AR. 

Interference with Government Com¬ 
munications System; A.R., Hobbs Act 

93. Ascertaining Financial Ability 

94. Research Matters 

95. Laboratory Cases (Examination of Evi¬ 

dence in Other than Bureau Cases) 

90. Allen Applicant (obsolete) 

97. Registration Act 

98. Sabotage 

99. Plant Survey (obsolete) 

100. Subversive Matter (Individuals); Inter¬ 

nal Security (Organization) 

101. Hatch Act (obsolete) 

102. Voorhls Act 

103. Interstate Transportation of Stolen Cat¬ 
tle 

104. Servicemen’s Dependent* Allowance Act 

of 1942 (obsolete) 

105. Internal. Security (Nationalistic Tend¬ 

ency. Foreign Intelligence) (Individu¬ 
als and Organizations, by country) 

106. Allen Enemy Control; Escaped Prisoners 

of War and Internees (obsolete) 

107. Denaturalization Proceedings (obsolete) 
108 Foreign Travel Control (obsolete) 

109. Poreign Political Matters 

110. Foreign Economic Matter* 

111. Foreign Social Conditions 

112. Foreign Funds 

113. Foreign Military and Naval Matters 
114 Allen Property Custodian Matter (obso¬ 
lete) 

116. Bond Default; Ball Jumper 

116. Atomic Energy Act. Applicant; Atomic 

Energy Act, Employee 

117. Atomic Energy Act. Criminal 

118. Applicant. Central Intelligence Agency 

(obsolete) 

119. Federal Regulations of Lobbying Act 

120. Federal Tort Claims Act 

121. Loyalty of Government Employees (ob¬ 

solete) 

122 Labor Management Relations Act. 1947 

123 Special Inquiry. State Department, 

Voice of America (UB. Information 
Center) (Public Uv 402, 80th Con- 


FEDERAL REGISTER. VOL 42, NO 10O—TUESDAY, MAY 24, 1977 





26180 

124, European Recovery Program (Interna¬ 

tional Cooperation Administration*. 
formerly Foreign Operation* Adminis¬ 
tration. Economic Cooperation Ad¬ 
ministration or E.R P„ European Re¬ 
covery Program; AXD., Agency for 
International Development (obsolete) 

125. Railway Labor Act; Railway Labor Act. 

Employer's Liability Act 
125. National Security Resources Board. Spe¬ 
cial Inquiry (obsolete) 

127. Sensitive Positions In tbe United States 

Government, Public Law 255 (obso¬ 
lete) 

128. International Development Program 

(Foreign Operations Administration) 

129. Evacuation Claim* (obsolete) 

130. Special Inquiry. Armed Forces Security 

Act (obsolete) 

131. Admiralty Matter 

132. Special Inquiry. Office of Defense Mo¬ 

bilisation (obsolete) 

133. National Science Foundation Act, Ap¬ 

plicant i obsolete) 

134. Security Informant* 

135. FROSAB (Protection of Strategic Air 

Command Bases of U.SA. Air Force) 
135. American Legion Contact (obsolete) 

137. Criminal Informants 

138. Loyalty of Employees of the United Na¬ 

tions and Other Public International 
Organizations 

139. Interception of Communications (For¬ 

merly. Unauthorized Publication or 
Use of Communications) 

140. Security of Oovemment Employees; 

S.GZ, Fraud Against the Govern¬ 
ment 

141. Poise Entries in Records of Interstate 

Carriers 

142. Illegal Use of Railroad Pass 

143. Interstate Transportation of Gambling 

Devices 

144- Interstate Transportation of Lottery 
Tickets 

145. Interstate Transportation of Obscene 

Matter, Broadcasting Obscene Lan¬ 
guage 

146. Interstate Transportation of Prison- 

Made Goods 

147. Pederal Housing Administration Mat¬ 

ters 

148. Interstate Transportation of Firework* 

149. Destruction of Aircraft or Motor Vehicle® 

150. Harboring of Federal Fugitive*. Statistics 
161. (Referral cases received from CSC under 

PL. 298) Agency for International 
Development; Atomic Energy Com¬ 
mission (Civil Service Commission); 
National Aeronautics and 8pace Ad¬ 
ministration; National 8cl*nce Foun¬ 
dation; Peace Corps; Action; U3. 
Arms Control and Disarmament 
Agency; World Health Organization: 
International Labor Organization; 
U5. Information Agency 

152. Switchblade Knife Act 
153- Automobile Information Disclosure Act 

154. Interstate Transportation of Unsafe 

# Refrigerators 

155. National Aeronautics and Space Act of 

1958 

155. Welfare and Pension Plans Disclosure 
Act 

157. Extremist Matters; Civil Unrest 

158. Labor-Management Reporting and Dis¬ 

closure Act of 1959 (Security Mat¬ 
ter) (obsolete) 

169. Labor-Management Reporting and Dis¬ 
closure Act or 1959 (Investigative 
Matter) 

180. Federal Train Wreck Statute 
161- Special Inquiries for White House. Con¬ 
gressional Committee and Other Oov¬ 
emment Agencies 

152. Interstate Gambling Activities 

153. Foreign Police Cooperation 
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154. Crime Aboard Aircraft 
165. Inters late Transmission of Wagering 
Information 

165. Interstate Transportation in Aid of 
Racketeering 

157. Destruction of Interstate Property 

168. Interstate Transportation of Wagering 

Paraphernalia 

169. Hydraulic Brako Fluid Act (obsolete) 

170. Extremist Informant* 

171. Motor Vehicles Scat Belt Act (obsolete) 

172. 8ports Bribery 

173. Public Accommodations, Civil Right* 

Act of 196 ! 

Public Facilities. Civil Right* Act of 
1961 

Public Education. Civil Rights Act of 
1964 

Employment. Civil Rights Act of 1964 

174. Explosives and Incendiary Devices. 

Bomb Threats (Formerly. Bombing 
Matters; Bombing Matters. Threat*) 

175. Assaulting the President (or Vic* Presi¬ 

dent) of the United States 

176. Anti-riot Laws 

177. Discrimination in Housing 

178 Interstate Obscene or Harassing Tele¬ 
phone Call* 

179. Extortionate Credit Transactions 

180. Desecration of the Flag 

181. Consumer Credit Protection Act 

182. Illegal Gambling Business; Illegal Gam¬ 

bling Business. Obstruction. Illegal 
Gambling Business. Forfeiture 
183 Racketeer, Influenced and Corrupt Or¬ 
ganizations 
184. Police Killings 

185 Protection of Foreign Officials and Offi¬ 
cial Guests of the United States 
186. Real Estate Settlement Procedure* Act 
of 1974 

107. Privacy Act of 1974. Criminal 

188. Crime Resistance 

189. Equal Credit Opportunity Act 

190. Freedom of Information /Privacy Act* 

191 False Identity Matter 

Files kept in FBI Field Offices. Field 
offices mainUiin certain records that are 
not contained at FBI Headquarters that 
include flics, index cards, and related 
material pertaining to cases in which 
there was no prosecutive action under¬ 
taken ; perpetrators of violations not de¬ 
veloped during investigation; or investi¬ 
gation revealed allegations were unsub¬ 
stantiated or not within the investigative 
Jurisdiction of the Bureau These investi¬ 
gations were closed in field offices and 
correspondence not forwarded to FBIHQ. 

Duplicate records and records which 
extract information reported in the main 
files arc also kept in the various divisions 
of the FBI to assist them in their day-to- 
day operation. These records are lists of 
individuals which contain certain bio¬ 
graphic data, including physical descrip¬ 
tion and photograph. They may also con¬ 
tain information concerning activities of 
the individual as reported to FBIHQ by 
the various field offices. The establish¬ 
ment of these lists is necessitated by the 
needs of the Divisions to have immediate 
access to pertinent information duplica¬ 
tive of data found in the Central Records 
without the delay caused by a time- 
consuming manual search of central 
Indices. The manner of segregating these 
individuals varies depending on the par¬ 
ticular needs of the FBI Division. The 
information pertaining to individuals 
who are a part of the list is derivative 


of information contained in the Central 
Records System. These duplicative 
records fall into the following categorys: 

(1) Listings of individuals used to as* 
sist in the location and apprehension of 
Individuals for whom legal process is 
outstanding (fugitives): 

(2) listings of individuals used in the 
identification of particular offenders ;n 
cases where the FBI has Jurisdiction. 
These listings Include various photo¬ 
graph albums and background data con¬ 
cerning persons who have been formerly 
charged with a particular crime and who 
may be suspect in similar criminal ac¬ 
tivities; and photographs of individual* 
who are unknown but suspected of in¬ 
volvement in a particular criminal ac¬ 
tivity. for example, bank surveillance 
photographs; 

(3> Listings of individuals as port oi 
an overall criminal intelligence effort by 
the FBI. Tills would Include photograph 
albums, lists of individuals known to be 
involved in criminal activity. Including 
theft from -interstate shipment. Inter¬ 
state transportation of stolen property 
and individuals in the upper echelon erf 
organized crime; 

(4) Listings of individuals in connec¬ 
tion with the FBI’s mandate to carry out 
Presidential directives on January S. 
1943. July 24. 1950, December 15. 1953. 
and February 18. 1976. which designated 
the FBI to carry out investigative work 
In matters relating to espionage, sabo¬ 
tage, and foreign counterintelligence. 
These listings may Include photograph 
albums and other listings containing 
biographic data regarding individuals. 
This would Include lists of identified and 
suspected foreign intelligence agents and 
Informants; 

(5) Special indices duplicative or the 
central indices used to access the Ccntnl 
Records System have been created from 
time to time in conjunction with the 
administration and investigation of ma¬ 
jor cases. Tills duplication and segre¬ 
gation facilitates access to document! 
prepared in connection with major cases 

Some of the information contained la 
the main files has also been extracted 
and placed on computer to enable vari¬ 
ous divisions to retrieve information 
more rapidly by avoiding the need for 
a manual search for Information main¬ 
tained in the main files. For example 
since investigation of major frauds re¬ 
quires the Agent to collect and organize 
massive volumes of evidence and other 
investigative Information, the FBI * 
using computers to do this in a more 
accurate and expeditious manner. Addi¬ 
tionally. Agents occasionally seize evi¬ 
dence In computerized form and FBI 
computers are used to organize and sort 
the Information in preparation for trial* 

Also, personnel type information deal¬ 
ing with such matters as attendance and 
production and accuracy requirements v 
maintained by some divisions. 

|FR Doc.77-14544 Filed 5-23-77:8:46 ami 
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UNITED STATES CIRCUIT JUDGE NOMh 

NATING COMMISSION, TENTH CIRCUIT 

PANEL 

Meeting 

The schedule of meetings of the nom¬ 
inating panel for the Tenth Circuit of 
the United States Circuit Judge Nom¬ 
inating Commission is as follows: 

(1) The first meeting will be held on 
Thursday, June 2. 1977, at 1 p.m., in the 
Federal Court Building. Circuit Court 
Rooms. Denver, Colorado. 

Tiie purpose of the first part of this 
meeting is to formally constitute the 
Panel and to discuss procedures and this 
part of the meeting will be open to the 
public. The remaining portion of the 
meeting will be devoted to a discussion of 
potential candidates and will not be open 
to the public pursuant to Pub. L. 92-463. 
section 10(D) as amended. (Cf. UJ9.C. 
552b<c) (6).) 

(2) The second meeting will be held 
on Saturday. July 16, 1977, at 10 a.m. in 
the Circuit Cou r t Room. Wichita, Kansas. 
The purpose of this meeting will be to 
Interview candidates and will not be open 
to the public pursuant to Pub. L. 92-463, 
8ection 10(D) as amended. (Cf. 5 UB.C. 
552b(c) (6).) 

(3) The third meeting will be held on 
Wednesday, July 20. 1977. at 10 ajn In 
the Circuit Court Rooms. Salt Lake City. 
Utah. The purpose of this meeting will 
be to interview candidates and will not 
be open to the public pursuant to Pub. L. 
92-403. Section 10(D) as amended. (Cf. 
5U.S C. 552b(c) (6).) 

Dated: May 19. 1977. 

Joseph A. Sanches. 

Advisory Committee 
Management Officer. 

(PR Doc.77-14711 Plied 6-23-77:8:46 am| 


UNITED STATES CIRCUIT JUDGE NOMI¬ 
NATING COMMISSION, WESTERN FIFTH 
CIRCUIT PANEL 

Meeting 

The Western Fifth Circuit Panel of 
the United States Circuit Judge Nomi¬ 
nating Commission will hold its next 
meeting in New Orleans. Louisiana, at 
the United States Court of Appeals for 
fh* PUth Circuit. 600 Camp Street, on 
June 13. 1977. at 10 a m., in lieu of the 
Previously announced meetings of the 
% Panel of June 3. and June 22, 1977. at 
Jhesame location. This meeting is to in¬ 
terview and consider candidates for 
nomination to the judicial vacancy in the 
Western Fifth Circuit, and it will be 
closed to the public in accord with Pub. L. 
®*“*®*» section 10 <D> as amended. 

Dated: May 19,1977. 

Joseph A. Sanches, 
Advisory Committee 
Management Officer ♦ 
(*RDoc.77-14712 Piled 6-23-77:8:46 aro) 


DEPARTMENT OF LABOR 

Office of the Secretary 
ALLIED LEATHER CO., ET AL 

Investigations Regarding Certifications of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

Petitions have been filed with the Sec¬ 
retary of Labor under Section 221(a) of 
the Trade Act of 1974 (“the Act") and 
ore identified in the Appendix to this no¬ 
tice. Upon receipt of these petitions, the 
Director of the Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs, has instituted in¬ 
vestigations pursuant to Section 221(a) 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute or 
relative Increases of imports of articles 
like or directly competitive with articles 
produced by the workers’ firm or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or propor¬ 
tion of the workers of such firm or sub¬ 
division. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 


ance with the provisions of Subpart B 
of 29 CFR Part 90. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial Interest in the subject mat¬ 
ter of the investigations may request a 
public hearing, provided such request is 
filed In writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
June 3, 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 3.1977. 

The petitions filed In this case arc 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance, Bureau of Internationa] La¬ 
bor Affairs, U.S. Department of Labor. 
200 Constitution Avenue NW., Washing¬ 
ton. D.C. 20210. 

8igncd at Washington, D.C. this 11th 
day of Mj*y 1977. 


to apply for adjustment assistance under 
Title n. Chapter 2, of the Act in accord- 


Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 


AlTKNDIX 


I>UlJonK iinkm/ 
worker* or former 
worker* of - 


Location 


I>o(e 

rwWrrd 


Date of 
petition 


edition 

No. 


Arliclr* produced 


Ca Watrrboro, Maine. May IQ, 1*77 May 4,11/77 TA-W 2.0Q0 

(I V/a 

Halida, Inc- (worker*)... Lyon. Musa__do..do ...._TA-W- 2.041 

W (mrtJ»r LmUw ..<1o ..M,y 1I.M77 May 8,1977 


Kcnairtou Drra* Co. l'hiladclfiliia. I*a.. 
(ILOWO). 

.do... 


Sunorti* Mills, In* (IL.do.. 

OWU). 

Irrinjr Wwirr, Inc, (TL.do.~__ 

OWU), 


Kiddy Kraft MannCi* 
ltiring Inc. (ILOWU). 
Lom Coat Co.U LOW U> 



May 11177 TA-W-2.U63 

do...TA-W'*»« 

-<fo-.TA-W-2.0M 

-do.TA-W- 2 .CW 6 

-..do . _ TA-W- 2,087 


Patent leather foe ihoc* 


Balld, gym. and U - 
dancing tiux*. 

MtM'cjwinj. iModftwu 
lnafcn and other 
taaihrr wnulny »r>- 
MN*. 

Lodie*' druse*. 

Children'* coat*. 

Do. 

Ladle*' lingur!*. 

lod'o** dram. 


|FR Doc.47-14560 PUcd 6-23-77:8:45 &m| 


ARCO AUTO CARRIERS. INC., ET AL 

Investigations Regarding Certifications of 
Eligibility to Apply For Worker Adjust¬ 
ment Assistance 

Petitions have been filed with the Sec¬ 
retary of Labor under Section 221(a) of 
the Trade Act of 1974 (“the Act") and 
are identified In the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance. Bureau of Inter¬ 
national Labor Affairs, has instituted in¬ 
vestigations pursuant to Section 221(a) 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 


or relative Increases of Imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by the workers’ firm or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance un¬ 
der Title n. Chapter 2. of the Act in ac¬ 
cordance with the provisions of 8ubpart 
B of 29 CFR Part 90. The Investigations 
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will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of tho 
Arm Involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial Interest in the subject matter 
of the investigations may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the 
address shown below, not later than 
June 3. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the 


subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 3. 1977. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau . of International 
Labor Affairs. UB. Department of Labor, 
200 Constitution Avenue. N.W., Wash¬ 
ington. D.C. 20210. 

Signed at Wahtngton. D.C. this 16th 
day of May 1977. 

Manvik M. Poors, 
Director . Office of 
Trade Adjustment Assistance, 


Awk.nuix 


IVtMmxr; union/ Dftlr Dal* oI iVtiUon 

worker* or former Location recricM prUUon No. ArUcto* firoduow] 

worker* of— • 


Amo Ante Carrier*, Inc. Kmoutm. Wla... May 12L1VT7 May 10^ torTT TA-W 5.C71 
icocniwny). 


Era hurt Inriuslri**. lac., WitMfaor, Conn-May I4.2V77 May fl. 1V77 TA-W-5,072 

Hanlon I UivLriou 

(UAW). 


Fwlcrol Btrni A Wire Cleveland, Ohio.do__ May II.lvTT TA-Wj.OTS 

Carp. (Lndustrlil A 
MiarWUuMpttf Worker* 
of ArorrirA! 

Uxbrlifae Kuhtirur Mill* Cxhridffe, Mims - do.do_TA-W-5,07* 

(worker*). 

Wakened Industrie#, Norwich, Coon.do_May *1*77 TA-W-2,073 

Ine. (worker*). 


Tnuk*|«rt*Lk>n of AMO 
car* from the afenro- 
My plant* to the 
dttdonfiif*. 

C omptota aaaamblks of 
IS machine*, compo¬ 
nent part* lor 3) 
machines and con¬ 
veyer*. 

Heaty square nut* and 
boil* for the railroad 
and other Industrie*. 

Double knit fabrics. 

W ood cabinet* tor hWl, 
radio*, and item 


|FR Doc.77-14580 Filed 6-23-77.8:45 am) 


HALCO INDUSTRIES, INC., ET AL 

Investigations Regarding Certifications of 
Eligibility To Apply For Worker Adjust¬ 
ment Assistance 

Petitions have been filed with the Sec¬ 
retary of Labor under Section 221(a) of 
the Trade Act of 1974 rthe Act M > and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted in¬ 
vestigations pursuant to Section 221(a) 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative increases of imports of ar¬ 
ticles like or directly competitive with ar¬ 
ticles produced by the workers* firm or 
an appropriate subdivision thereof have 
contributed importantly to on absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the ac¬ 
tual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title n. Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. The investigations will 


further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject matter 
of the Investigations may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than June 3, 
1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the investigations to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than June 3. 1977. 

The petitions filed in this case are 
available for Inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, U S. Department of Labor. 
200 Constitution Avenue, N.W., Washing¬ 
ton, D.C. 20210. 

Signed at Washington, D.C. this 12th 
day of May 1977. 

Marvin M. Fooks. 

Director . Office of 
Trade Adjustment Assistance. 
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Appendix 


KrtHJontv: union/ 
vorkfev or lorrasr 
w orkwa of— 

Dote 

Location received 

Data of 
petition 

ivtltiaa 
No. * 

Articles 

produced 

BgcD liutuflxtat, be. 

QaUer Trvour Co., Inc. 

immpanv). 

VMlnr Prod- 

wti (ViTWA). 

Burbank, Calll... May tJ.1777 

PtxibdHphla, Pa_do_ 

May R 1*77 

May 9. 1977 

Apr. 1MOT 

TA-W-2JM 

TA-W-2.0W 

TA-W-2,070 

Eye*tan frame* tod 

porta. 

Men's troumn. 

Cam bride*. Ohio —do. . 

Warehousing. 


[m Doc. 77-14661 rued 5-23-77;8:45 cm] 


(TA-W-14821 
CALUMET STEEL CO. 


Significant Total or Partial 
Separations 


Negative Determination Regarding Eligibll- 

tty To Apply for Worker Adjustment 

Assistance 

In accordance with 8cctlon 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1482: Investigation regarding 

certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 20, 1978 in response to a 
worker petition received on that date 
which was filed by the United Steel¬ 
workers of America on behalf of the 
workers and former workers producing 
steel products at the Calumet Steel Com¬ 
pany, Chicago Heights, Illinois. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 7. 1877 <42 FR 1532>. No public 
betring was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Calumet 
Sieel Company, the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

1 In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re- 
I duimneots of Section 222 of the Trade 
I Act of 1974 must be met: 

(11 That a it meant number or propor¬ 
tion of the workers In such workers* rtrxn, or 
« appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
I wpsnucd; 

(J) That sales or production, or both, of 
firm or subdivision have decreased ab- 

I Mutely, 

U) That articles tike or directly compcti- 
JjJJ t * M *° Produced by the firm or sub- 
olYldon arc being imported In Increased 
RURaUUe*. cither actual or relative to do- 

I lc production; and 

i T* 1 ** lnc r®aft©d Imports have con- 
! Importantly to the separations, or 

«rt*t thereof, and to the decrease In sales 
u f ”?? uctJon * TT* e term "contributed impor- 
] means a cause which la Important 

more Important than any 

I De PArtmenfg investigation re- 

met. At Crlt€rta 1111(5 (4> havcnot 


Employment of production workers at 
Calumet Steel Company declined 4.9 per¬ 
cent in 1975 compared to 1974 and 9.5 
percent in 1976 compared to 1975. Em¬ 
ployment reductions have been achieved 
through normal attrition. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales by Calumet Steel Company de¬ 
clined 27.9 percent In value In 1975 com¬ 
pared to 1974 and increased 23.0 percent 
In value in 1976 compared to 1975. After 
declining in four consecutive quarters 
compared to the same quarters of the 
previous year, sales increased 6i percent. 
51 percent and 2 percent in the second, 
third and fourth quarters of 1976 com¬ 
pared to the respective quarters of 1975. 

Tons of steel produced at Calumet 
Steel declined 25.8 percent in 1975 from 
1971 and increased 12.2 percent in 1976 
from 1975. 

Production by Calumet Steel declined 
26 percent in value in 1975 from 1974 
and increased 12 percent in 1976 from 
1975. 

Increased Imports 

Imports of carbon steel bar—hot 
rolled—declined absolutely and relative 
to domestic shipments and consumption 
in 1974. 1975, and 1976. Imports declined 
from 804.1 thousand tons in 1972 to 723.0 
thousand tons in 1973. to 691.3 thousand 
tons in 1974, to 423.1 thousand tons in 
1975 and to 384.2 thousand tons in 1976. 
The ratio of imports to domestic ship¬ 
ments declined from 12.8 percent in 1972 
to 10.2 percent in J973, to 9.6 percent in 
1974, to 8.2 percent in 1975 and to 7.0 
percent in 1976. 

Imports of carbon steel bars—size light 
shapes—declined absolutely and relative 
to domestic shipments in 1975 and 1976. 
Imports declined from 521.5 thousand 
tons in 1974 to 167.2 thousand tons In 
1975 and to 164.3 thousand tons in 1976. 
Imports relative to domestic production 
declined from 53.1 percent in 1974 to 
22.7 percent in 1975 and to 19.5 percent 
In 1976. 

Imports of fence gates, posts and fit¬ 
tings were 4.7 thousand tons in 1974, 0.8 
thousand tons in 1975 and 2.1 thousand 
tons during January through September 
in 1976. Imports relative to domestic 
shipments increased from 0.3 percent in 
1975 and 1.1 percent during January 


through September in 1976. Imports did 
not exceed two percent of domestic pro¬ 
duction during the 1973-1976 period. 

Contributed Importantly 

Carbon steel bars—hot rolled and size 
light shapes constitute 80 percent of the 
production at Calumet Steel Company. 
Fence gates, posts and fittings constitute 
10 percent of production. 

Imports of carbon steel bars—hot 
rolled and size light shapes declined 
absolutely and relatively to domestic 
shipments from 1975 to 1976. Imported 
fence gates, posts and fittings constituted 
only 1.1 percent of domestic production 
In the first nine months of 1976 and 
did not exceed two percent of domestic 
production since prior to 1973. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that Increases of Imports of articles like 
or directly competitive with steel pro¬ 
duced at the Calumet Steel Company, 
Chicago Heights, Illinois, did not con¬ 
tribute importantly to the total or 
partial separations of the workers at that 
firm. 

Signed at Washington. D.C., this 13th 
day of May, 1977. 

James P. Taylor. 

Director , Office of Management, 
Administration and Planning . 

|FR Doc.77-!4754 Filed 5-23-77.8:45 am] 


ITA-W-15911 

INDIAN HEAD MILLWORK CORP. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974, the Department of 
Labor herein presents the results of TA¬ 
W-1591: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
January 24, 1977 in response to a worker 
petition received on December 6. 1976 
which was filed by the Upholsterers' In¬ 
ternational Union of North America on 
behalf of former workers producing mill- 
work products at the Indian Head 
Mill work Corporation, Nashua, New 
Hampshire. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Febru¬ 
ary 8. 1977 <42 FR 8021). No public 
hearing was requested and none was 
held. 

The information upon which the 
determination was made was obtained 
principally from the Indian Head Mill- 
work Corporation, the National Wood¬ 
work Manufacturers' Association, the 
U.8. Department of Commerce, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
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eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1074 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* in the workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That pales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production The terra “contributed Im¬ 
portantly" means a cause which Is Important 
but not necessarily more Important than any 
othor cause. 

Without regard to whether any of 
the other criteria have been met, cri¬ 
terion (3) has not been met. 

The Indian Head Millwork Corpora¬ 
tion was established at Nashua. New 
Hampshire in 1946 to service the resi¬ 
dential housing morket in the New Eng¬ 
land area. The corporation consisted of 
a millwork plant and a distribution cen¬ 
ter in Nashua. New Hampshire and dis¬ 
tribution centers in South Yarmouth. 
Massachusetts and Berlin. Connecticut. 
On September 30. 1976 the Indian Head 
Millwork Corporation was suddenly 
closed because Us creditors decided to 
foreclose on their loans and to take pos¬ 
session of the corporation's assets. 

The Nashua millwork plant of the 
Indian Head Millwork Corporation pro¬ 
duced millwork products for residential 
housing, including pre-hung doors, win¬ 
dow units, and custom-built woodwork. 
Indian Head also marketed and installed 
kitchen cabinets and counter tops. All 
of the kitchen cabinets were purchased 
as finished unit by Indian Head from 
other domestic and foreign manufac¬ 
turers. Some of the counter tops for the 
kitchen cabinets were produced at the 
Nashua mill; however, finished kitchen 
cabinets were not made at the Nashua 
plant. 

Imports of millwork products are neg¬ 
ligible In the domestic market. Imports 
declined annually from $48.7 million in 
1973 to $37.7 million In 1976. The ratio 
of millwork imports to domestic mill- 
work production decreased steadily from 
10 percent in 1973 to 03 percent In 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that imports of articles like or directly 
competitive with the millwork products 
produced by the Indian Head Millwork 
Corporation. Nashua. New Hampshire 
have not increased as required for cer¬ 
tification under Section 222 of the Trade 
Act of 1974. 


Signed at Washington. D.C., this 13th 
day of May 1977. 


James P. Taylor, 
Director, Office of Management , 
Administration and Planning. 
ira Doc.77-14755 Filed 5-23-77.8 45 am) 


ITA-W-1552) 

INTERNATIONAL HARVESTER CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1552: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pro¬ 
scribed in Section 222 of the Act. 

The Investigation was initiated on 
January 5. 1977 In response to n worker 
petition received on January 5, 1977 
which was filed on behalf of workers and 
former workers product ins sisal and 
synthetic agricultural twine at the New 
Orleans, Louisiana plant of Interna¬ 
tional Harvester Company. Chicago, Il¬ 
linois. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 28. 1977 (42 FR 5451). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Interna¬ 
tional Harvester, its customers, the US. 
Deportment of Commerce, the U.S. In¬ 
ternational Trade Commission, industry 
analysts, and Department files. 

in order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance each of the group eligibility require¬ 
ments of Section 222 of the Trade Act of 
1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* in the worker*' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated: 

(3) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term “contributed Impor¬ 
tantly” means a cause which is Important 
but not necessarily more Important than any 
other cause. 

The Investigation has revealed that all 
of the above criteria have been met 

Significant Total on Partial 
Separations 

The average number of production 
workers at the New Orleans plant de¬ 


clined 2 percent from 1971 to 1 r« V 
declined 42 percent from 1975 to i&7« 

Salps. Production, or Both Dm vn| 
Absolutely 

The quantity of sisal twine sale*, de-| 
dined 53 percent from 1974 to 1975 tod 
then Increased 4 percent from 1D75 to | 
1976. 

The quantity of sisal twine produce* I 
ut the New Orleans plant declined 30] 
percent from 1974 to 1975 and decline* | 
42 percent from 1975 to 1976. 

The quantity of plastic twine salts I 
dedined 11 percent from 1974 to lUfJ 
and dedined 42 percent from ! | 

1976. 

The quantity of plastic twine produced | 
at the New Orleans plant increased 7’ 
percent from 1974 to 1975 and then I 
declined 58 percent from 1975 to 1976. | 

Increased Imports 

Imports of hard fiber <sb?al> a} i. ,il | 
tural twine declined absolutely and rela¬ 
tive to domestic production froi 197: | 
to 1973. Imports increased abeolutekfl 
and relatively from 1973 to 1974 jrril 
increased relatively from 1974 to 107} I 
Imports increased absolutely and reb-l 
tlvdy from 1975 to 1976. The ratio «t] 
Imports to domestic prodw 
creased from 972.4 percent in 1975 10 

1610.4 percent in 1976. 

Imports of synthetic twine Incrcmdl 

absolutely and relative to domestic pro- 1 
duction in each year from 1972 thr iahl 
1975. Imports then dedined absolutely I 
and relatively from 1975 to 1976 The I 
ratio of imports to domestic production I 
increased from 5.1 percent in 1974 wl 

20.4 percent in 1975 and then i- | 
to 3.5 percent in 1976. 

Contributed Importantly 

Customers of International Harvests I 
who were contacted, did not purchi*| 
imported synthetic twine in 1976 

International Harvester is the oubl 
domestic manufacturer of sisal twlnr I 
Customers of International Harvests I 
w*ere contacted regarding their pur- 1 
chases of sisal twine. All of the cus* I 
tomers purchase imported sisal twin* I 
All of the customers reduced pu: . y 
from International Harvester from 10‘M 
to 1975. Thirty percent of these ru ‘ • I 
ers purchased only imported sisal twine | 
in 1975. . 

Although some of the customers thre I 
increased purchases of sisal twine from I 
International Harvester in 1976 com- 1 
pared to 1975. in each case the qu 
of purchases in 1976 showed a declWI 
when compared to 1974. For every cu5*| 
tomcr contacted, the proportion o i toUJ l 
sisal twine purchases represented by an* 
ports was greater In 1976 than in 19*M 

International Harvester’s sales of I 

twine declined 53 percent from 1974 W| 
1975. The Impact of this dedine on «n* 1 
ployment at the New Orleans plant 
not Immediate. Production at the plsM 
dedined in 1975. but to a lesser uegrw 
than sales. The result was an inereaw 
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to steal twine inventory of 4366 percent 
Irwn 1974 to 1*75. Therefore, a ste- 
xuflcant proportion of 1976 sales were 
njade from accumulated Inventory. The 
4 percent Increase in steal twine sales 
from 1975 to 1976 was Insufficient to ab- 
ijort) both Inventory and current produc¬ 
tion. The company was forced to make 
further production cutbacks which In 
turn led to employment declines. 

Workers at the New Orleans 01am are 
not identifiable by product line. Plant 
' wide bumping is permitted. Therefore all 
{Yorkers who produce steal agricultural 
i trine and/or synthetic agricultural 
| twine arc considered to be one ap¬ 
propriate subdivision. 

Sisal twine represented 83 percent of 
[total production at the plant in 1974. 65 
[percent in 1975. and 73 percent in 1976. 
ding to company officiate, produc- 
i of steal twine Is more labor intensive 
| than production of synthetic twine. 

Conclusion 

After careful review of the facts ob- 
I liined in the Investigation I conclude 
that increases of imports like or directly 
competitive with steal agricultural twine 
produced at the New Orleans. Louisiana 
plant of International Harvester Corn- 
pony. Chicago, Illinois contributed im¬ 
portantly to the total or partial separa¬ 
tion of the workers of that plant. In 
accordance with the provision of the Act. 
[Imake the following certification: 

All worker* At the New Orleans. Louisiana 
IpiAfit or 1 memmUotkAl Harvester Company, 
I Chicago, inioota who became totally or 
I partially • oparated from employment on 
Kfter December 14. 1976 are eligible 

[to tppir for adjustment anslatance under 
[' lit «, Chapter a. of the Trade Act of 1074. 

Signed at Washington. DC., this 13th 
|fol of May 1977. 

James P. Taylor. 

Director. Office of Management. 

Administration and Planning . 

IFR Doc 77 14756 Filed 5-23-77;8:45 amj - 


ITA-W-1266| 

KAISER STEEL CORP. 

Determinations Regarding Eligibility To 
Apply for Worker Adjustment Assistance 

In accordance with Section 223 of the 
lrte e Act °* 1974 the Department of 
lUbor herein presents the results of TA- 
uli investigation regarding certifl- 
12, of oll ^fbility to apply for worker 
I Omstment assistance as prescribed in 
222 of the Act. 

1*3* investigation was initiated on 
l*2 mk>er 1978 * n response to a 
I 1X51,1,00 received on that date 
r*5 ^ filed by the United Steelwork- 
I r aJ? Amp rica on behalf of workers and 
i ona* r workers producing steel products 
Ir.u Ponta °a. California Steel Mill of 
I^ Steel Corporation. 

llJJj n °W°6 of investigation was pub- 
I % ,H the FtDKKAL Register on Decern- 
1978 PR 53091). No public hear- 

I and none WIW heM * 

I formation upon which the de- 
l^mation was made was obtained 


principally from officials of Kateer Steel 
Corporation. Its customers, the U.S De¬ 
partment of Commerce, the U 8. Inter¬ 
national Trade Commission, industry 
analysts and Department flies. 

In order to make an affirmative deter¬ 
mination and Issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a signlflcant number or propor¬ 
tion of the worker* In such workers* firm or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles Uke or directly competi¬ 
tive w&th those produced by the Arm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(♦> That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to Uie decrease In sales 
or production. The term ‘‘contributed Impor¬ 
tantly'* means a cause which la important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that for 
the pipe, structural shapes, plate, gal¬ 
vanized sheet, cold rolled sheet, steel 
making, and services subdivisions, all of 
the above criteria have been met. 

Pipe 

SIGNIFICANT TOTAL OR PARTIAL SEPARATIONS 

Average employment related to the 
production of pipe at the mill declined 
32 percent in 1975 from 1974 and 11 per¬ 
cent In 1976 from 1975. 

SALES OR PRODUCTION, OR BOTH, HAVE 
DECREASED ABSOLUTELY 

Production of pipe at the Fontana, Cal¬ 
ifornia Mill of Kaiser Steel Corporation 
declined 48 percent in 1975 from 1974 and 
35 percent In 1976 from 1975. 

Shipments of pipe from the mill de¬ 
clined 53 percent in 1975 from 1974 and 
30 percent in 1976 from 1975. 

INCREASED IMPORTS 

Imports of carbon steel pipe and tubing 
into the UB. decreased absolutely In 
1972 and 1973 from the previous year. In¬ 
creased from 1973 to 1974 and decreased 
from 1974 to 1975. Imports In the first 9 
months of 1976 were 1348.6 thousand 
tons, an Increase of 12 percent from the 
1209.2 thousand tons In the first 9 months 
of 1975. Relative to domestic shipments, 
Imports increased in 1972 from 1971 and 
decreased In 1973 from 1972. Relative im¬ 
ports Increased from 1973 to 1974 from 
1974 to 1975 and from 20-5 percent in the 
first 9 months of 1975 to 34.0 percent in 
the first 9 months of 1976. 

CONTRIBUTED IMPORTANTLY 

Customers indicated that they have de¬ 
creased purchases of pipe from Kateer 
Steel and increased purchases of im¬ 
ported pipe. 


Structural Shape 

SIGNIFICANT TOTAL OR PARTIAL SEPARATIONS 

Average employment related to the 
production of structural shapes (which 
includes employment related to the pro¬ 
duction of bars) at the mill decreased 
61 percent from 1974 to 1975 and 9 per¬ 
cent from 1975 to 1976. 

SALES OR PRODUCTION. OR BOTH HAVE 
DECREASED ABSOLUTELY 

Production of structural shapes at the 
mill decreased 52 percent in 1975 from 
1974 and 10 percent In 1976 from 1975. 

Shipments of structural shapes from 
the mill declined 52 percent in 1975 from 
1974 and 22 percent in 1976 from 1975. 

INCREASED IMPORTS * 

Imports of carbon steel structural 
shapes, both absolutely and relative to 
domestic production, increased in 1972 
from 1971 and decreased in 1973. 1974 
and 1975 from the previous year. Im- 
ports in the first 9 months of 1976 were 
909.8 thousand tons, an increase of 45 
percent over the 629.1 thousand tons in 
the first 9 months of 1975. Relatively. Im¬ 
ports were 34.3 percent of domestic ship¬ 
ments in the first 9 months of 1976 com¬ 
pared to 18.7 percent In the same period 
of 1975. 

CONTRIBUTED IMPORTANTLY 

Customers Indicated that they have 
decreased purchases of structural shapes 
from Kateer Steel and have Increased 
purchases of Imports. 

PLATE 

Thirty-flve to forty percent of the 
plate produced at the Fontana Mill is not 
sold directly to customers, but is shipped 
to Kaisers fabricating plant In Napa. 
California where it is made into large 
diameter pipe (over 16"). 

SIGNIFICANT TOTAL OR PARTIAL 
SEPARATIONS 

Average employment related to the 
production of plate at the mill remained 
virtually the same in 1975 as 1974. Em¬ 
ployment declined 10 percent In the 
fourth quarter of 1975 from the fourth 
quarter of 1974 and 24 percent in 1976 
from 1975. 

SALKS OR PRODUCTION. OR DOTH, HAVE 
DECREASED ABSOLUTELY 

Total production of plate at the mill, 
including that for shipment to Napa, de¬ 
creased 15 percent In 1975 from 1974 and 
36 percent in 1976 from 1975. 

Production of plate at the mill to be 
shipped to Napa to be made Into pipe 
decreased 20 percent in 1975 from 1974 
and 43 percent in 1976 from 1975. 

Production of plate at the mill for sale 
to customers declined 11 percent in 1975 
from 1974 and 30 percent in 1976 from 
1975. 

Shipments of plate from the mill to 
customers decreased 16 percent In 1975 
from 1974 and 26 percent In 1976 from 
1975. 
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INCREASED IMPORTS 

Imports of carbon steel plate Into the 
U.S. Increased absolutely in. 1972 from 

1971, decreased from 1972 to 1973, In¬ 
creased from 1973 to 1974 and decreased 
from 1974 to 1975. Imports Increased 
from 1064.7 thousand tons In the first 9 
months of 1975 to 1083.2 thousand tons 
in the first 9 months of 1976. Relative to 
domestic shipments. Imports increased 
In 1972 from 1971. decreased in 1973 from 

1972. and Increased in 1974 from 1973 
and in 1975 from 1974. Imports increased 
from 18.7 percent of domestic shipments 
in the first 9 months of 1975 to 24.8 per¬ 
cent in the first 9 months of 1976. 

Imports of carbon steel pipe and tub¬ 
ing (the cqd product of 35 to 40 percent 
of plate production! also increased. 
Specific information on imports of pipe 
and tubing is included in the earlier sec¬ 
tion on pipe. 

CONTRIBUTED IMPORTANTLY 

Customers indicated that they have 
decreased purchases of plate from Kaiser 
and have increased purchases of im¬ 
ported plate. 

Galvanized Sheet 

SIGNIFICANT TOTAL OE PAETIAL SEPARATIONS 

Average employment related to the 
production of galvanized sheet at the 
mill decreased 5 percent in 1975 from 
1974 and increased 1 percent In 1976 
from 1975. Employment declined 27 per¬ 
cent in the fourth quarter of 1976 from 
the third quarter of 1976 and 20 percent 
in the fourth quarter of 1976 from the 
fourth quarter of 1975. 

SALES OR PRODUCTION. OR ROTH. HAVE 
DECREASED ABSOLUTELY 

Production of galvanized sheet at the 
mill decreased 23 percent in 1975 from 
1974 and increased 50 percent in 1976 
from 1975. Production decreased 46 per¬ 
cent In the fourth quarter of 1976 from 
the third quarter of 1976 and 19 percent 
In the fourth quarter of 1976 from the 
fourth quarter of 1975. 

INCREASED IMPORTS 

Imports of galvanized steel sheet and 
strip decreased absolutely and relative to 
domestic shipments in 1972 from 1971 
and in 1973 from 1972. increased in 1974 
from 1973 and decreased In 1975 from 
1974. In the first 9 months of 1976 im¬ 
ports were 1076,5 thousand tons, an In¬ 
crease of 97 percent from the 547.4 
thousand tons imported in the first 9 
months of 1975. Relatively, imports In the 
first 9 months of 1976 were 26.6 per¬ 
cent of domestic shipments compared to 
19.7 percent in the first 9 months of 1975. 

CONTRIBUTED IMPORTANTLY 

Customers Indicated that they have 
decreased purchases of galvanized sheet 
from Kaiser and have increased pur¬ 
chases of imports. 

Cold Rolled Sheet 

SIGNIFICANT TOTAL OR PARTIAL SEPARATIONS 

Average employment related to the 
production of rolled sheet at the mill de¬ 


clined 12 percent in 1975 from 1976 and 
increased 13 percent in 1976 from 1975. 
Employment decreased 13 percent in the 
fourth quarter of 1976 from the third 
quarter of 1976 and nine percent in the 
fourth quarter of 1976 from the fourth 
quarter of 1975. 

SALES OR PRODUCTION, OR BOTH, HAVE 
DECREASED ABSOLUTELY 

Production of cold roiled sheet at the 
mill decreased 42 percent in 1975 from 
1974 and increased 68 percent In 1976 
from 1975. Production decreased 25 per¬ 
cent in the fourth quarter of 1976 from 
the third quarter of 1976 and 6 percent 
in the fourth quarter of 1976 from the 
fourth quarter of 1975. 

INCREASED IMPORTS 

Imports of carbon steel sheets—cold 
rolled—decreased absolutely in 1972 from 
1971, In 1973 and 1972. in 1974 from 1973 
and in 1975 from 1974. Imports In the 
first 9 months of 1976 were 1627.1 thou¬ 
sand tons. 16 percent higher than the 
1398 $ thousand tons Imported in the first 
9 months or 1975. Relative to domestic 
shipments, imports decreased in 1972. 

1973 and 1974 from the previous year and 
Increased in 1975 from 1974. Relatively 
imports were 11.8 percent of domestic 
shipments in the first 9 months of 1976 
compared to 15.1 percent in the first 9 
months of 1975. 

CONTRIBUTED IMPORTANTLY 

Customers Indicated that they have 
decreased purchases of cold rolled sheet 
from Kaiser and increased purchases of 
imports. 

Steel Making and Services 

SIGNIFICANT TOTAL OR PARTIAL SEPARATIONS 

Average employment related to the 
production of basic steel at the mill de¬ 
clined 12 percent in 1975 from 1974 and 
5 percent in 1976 from 1975. 

Average -employment related to the 
maintenance of. and services to the en¬ 
tire plant, or two or more subdivisions of 
the plant, declined 3 percent In 1975 from 

1974 and 3 percent in 1976 from 1975. 

SALES OR PRODUCTION, OR BOTH. HAVE 
DECREASED ABSOLUTELY 

Total production at the mill decreased 
18 percent in 1975 from 1974 and 1 per¬ 
cent in 1976 from 1975. 

Total shipments from the mill 
decreased 23 percent In 1975 from 1974 
and Increased 2 percent in 1976 from 

1975 

INCREASED IMPORTS 

Imports, cither absolutely or relative 
to domestic shipments, of products like 
or directly competitively with products 
produced at some of the subdivisions of 
the mill, which are a further stage of 
production of basic steel or are served 
by the maintenance and service person¬ 
nel increased In 1975 from 1976 and in 
the first 9 months of 1976 from the same 
period of 1975. 

CONTRIBUTED IMPORTANTLY 

Customers who purchase those same 
products indicated that they have de¬ 


creased purchases from Kaiser and 
have increased purchases of imported 
products. 

The investigation has further revealed 
that for the hot rolled sheet subdivision, 
although criteria (l) and (3) have been 
met. criterion <2> has not been met 

Hot Rolled Sheet 

SIGNIFICANT TOTAL OR PARTIAL 
SEPARATIONS 

Average employment related to the 
production of hot rolled sheet at the mill 
decreased 13 percent in 1975 from 1974 
and increased 6 percent in 1976 from 
1975. 

SALES OR PRODUCTION. OR BOTH 
HAVE DECREASED ABSOLUTELY 

Production of hot rolled sheet at the 
mill decreased 26 percent in 1975 from 
1974. Production increased 16 percent to 
the fourth quarter of 1975 from the third 
quarter of 1975. 5 percent in the fourth 
quarter of 1975 from the fourth quarter 
of 1974 and 40 percent in 1976 from 1975 
Production in each quarter of 1976 wa* 
higher than in the corresponding quarter 
of 1975. 

Shipments of sheets and strip from the 
mill, of which hot rolled sheet mak» up 
65-70 percent, decreased 29 percent in 
1975 from 1974. Shipments Increased 17 
percent in the fourth quarter of 1975 
from the third quarter of 1975. 3 percent 
in the fourth quarter of 1975 from the 
fourth quarter of 1974 and 43 percent 
in 1976 from 1975. Shipments in each 
quarter of 1976 were higher than the 
corresponding quarter of 1975. 

increased imports 

Imports of hot rolled sheet decreased 
absolutely in 1972, 1973. 1974 and 1975 
from the previous year. Imports in the 
first 9 months of 1976 were 1071.6 thou¬ 
sand tons, an increase of 6 percent from 
the 1010.2 thousand tons imported in the 
first 9 months of 1975. Relative to domes¬ 
tic shipments, imports decreased in 1972 
and 1973 from the previous year and In¬ 
creased in 1974 and 1975. Relatively, 
imports were 9.5 percent of domestic 
shipments in the first 9 months of 19"* 
compared to 12.3 percent in the first I 
months of 1975. 

The investigation has further revealed 
that for the bars subdivision, although 
criteria (1) and <2> have been mel 
criterion <3> has not been met. 

Bars 


SIGNIFICANT TOTAL OR PARTIAL 
SEPARATIONS 


Average employment related to the 
production of bars (which includes em¬ 
ployment related to the production oi 
structural shapes) at the mill decrease^ 
61 percent in 1975 from 1974 and 9 per¬ 
cent In 1976 from 1975. 


SALES OR PRODUCTION. OR BOTH. HAM 
DECREASED ABSOLUTELY 

Production of bars at the mill declined 
12 percent in 1975 from 1974 and 
•reused 64 percent In 1976 from 1975 
Shipments ot bars from the m» « 
■reused 67 percent In 1976 from 1974 
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increased 21 percent in 1976 from 1975. 

INCREASED IMPORTS 

Imports of carbon steel bar-size light 
shapes increased absolutely from 1971 to 
1JT2, decreased from 1972 to 1973 f in¬ 
creased from 1973 to 1974 and decreased 
Iran 1974 to 1975. Imports were 99.1 
thousand tons in the first 9 months of 
1976, s decrease of 37 percent from the 
157.0 thousand tons imported in the first 
9 months of 1975. Relative to domestic 
shipments, imports decreased from 1971 
to 1972 and from 1972 to 1973, increased 
from 1973 to 1974 and decreased from 
1974 to 1975. Imports were 15.2 percent 
of domestic shipments in the first 9 
months of 1976 compared to 27.3 percent 
in the first 9 months of 1975. 

CONTRIBUTED IMPORTANTLY 

Customers indicated they have de¬ 
creased purchases of bars from Kaiser 
Steel and have increased purchases of 

imports. 

The investigation has further revealed 
that for the tin mill products subdivi¬ 
sion, criteria <2> and <4> have not been 
met. 

Tin Mill Products 

SIGNIFICANT TOTAL OR PARTIAL 
SEPARATIONS 

Average employment related to the 
producUon of tin mill products at the 
mill increased 8 percent in 1975 from 
1974 and 9 percent in 1976 from 1975. 

SALES OR PRODUCTION. OR BOTH. HAVE 
DECREASES ABSOLUTELY 

Production of tin mill products at the 
mill Increased 13 percent in 1975 from 
1974 and 10 percent in 1976 from 1975. 

Shipments of tin mill products from 
the mill decreased 4 percent in 1975 from 
1974 and increased 18 percent in 1976 
from 1975. 

INCREASED IMPORTS 

Imports of tin plate into the U.S. in¬ 
creased absolutely and relative to do¬ 
mestic production in 1972 from 1971. de- 
tt»sed in 1973 from 1972 and in 1974 
from 1973, and increased in 1975 from 
1974 Absolutely. Imports were 230.1 
thousand tons in the first 9 months of 
1976. a decrease of 53 percent from the 
J52.6 thousand tons imported in the 
first 9 months of 1975. Relatively, im¬ 
ports were 6.2 percent of domestic ship¬ 
ments in the first 9 months of 1976 com- 
9wed to 114 percent in the first 9 
months of 1976 compared to 11.1 percent 
m the first 9 months of 1975. 

CONTRIBUTED IMPORTANTLY 

Customers indicated that they have 
greased purchases of Imported tin 

Plate. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with pipe, structural shapes. 
♦ galvanized sheet, and cold rolled 
h produced at the Fontana. Califor- 

Kaiser Steel Corporation, con¬ 


tributed importantly to the total or par¬ 
tial separations of those subdivisions of 
the plant. In accordance with the pro¬ 
visions of the Act, I make the following 
certification: 

All workers engaged In employment related 
to the production of pipe in the C. W. Pipe 
Mill Department and the E. W Pipe MUl De¬ 
partment of the Fontana. California Mill of 
Kaiser 8teel Corporation who became totally 
or partially separated from employment on 
or after October 10, 1976 arc eligible to apply 
for adjustment assistance under Title U. 
Chapter 2 of the Trade Act of 1974. 

All workers engaged in employment re¬ 
lated to the production of atructural shapes 
in the Structural Mill Department of the 
Fontana. California Mill of Kaiser Steel Cor¬ 
poration who became totally or partially sep¬ 
arated from employment on or after October 
10. 1975 are eligible to apply for adjustment 
assistance under Title n. Chapter 2 of the 
Trade Act of 1974. 

All workers engaged In employment re¬ 
lated to the producUon of plate in the Plate 
Mill Deportment of the Fontana. California 
MUl of KaUer Steel Corporation who became 
totally or partially separated from employ¬ 
ment on or after October 10, 1975 are eligible 
to apply for adjustment assistance under 
Title n, Chapter 2 of the Trade Act of 1974 

All workers engaged In employment re¬ 
lated to the producUon of basic steel in the 
Coke Oven Department, the Blast Furnace 
Department, the Open Hearth Department, 
the BOSP Department, the Foundry Depart¬ 
ment. the Maintenance. Iron and Steel De¬ 
partment. *he Soaking Pita, Blooming Mill 
and Slabbing Mill Department, and the Con- 
dlUonlng Yards Department of the Fontana. 
California Mill of Kaiser Steel Corporation 
who became totally or partially separated 
from employment on or after October 10. 
1975 are eligible to apply for adjustment as¬ 
sistance under TtUe II. Chapter 2 of the 
Trade Act of 1974. 

All workers engaged In employment related 
to maintenance and services in the Mill 
Warehouse Department, the Maintenance 
Rolling Mills Department, the Roll Shops 
Department, the Maintenance. Cold Rolled 
and Coated Products Department, the Shops 
and Services Department, the Industrial Re¬ 
lations Department, the Quality Control De¬ 
partment, the Controllers Department and 
other employees engaged In employment re¬ 
lated to maintenance and services at the 
Fontana. California Mill of Kaiser Steel Cor¬ 
poration who became totally or partially 
separated from employment on or after Oc¬ 
tober 10. 1975 are eligible to apply for ad¬ 
justment assistance under TIUe II. Chapter 
2 of the Trade Act of 1974. 

All workers engaged In employment related 
to the production of galvanised sheet In the 
Sheet Galvanizing Mill Department of the 
Fontana, California Mill of Kaiser Steel 
Corporation who became totally or partially 
separated from employment on or after 
August 1. 1976 are eligible to apply foe ad¬ 
justment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974 

All workers engaged In employment related 
to the production of Cold Rolled Sheet 
in the Cold Sheet MUl Department of the 
Fontana. California Mill of Kaiser Steel 
Corporation who became totally or partially 
separated from employment on or after 
August 1. 1976 are eligible to apply for 
adjustment assistance under Title II. 
Chapter 2 of the Trade Act of 1974. 

I further conclude that sales and 
production of hot rolled sheet and tin 
mill products have not declined and 


imports of carbon steel bar size light 
shapes and tin mill products have not 
increased as required for certification 
under Section 222 of the Trade Act of 
1974. Therefore, workers engaged In em¬ 
ployment related to the production of 
hot rolled sheet in the Hot Strip Mill 
Department, tin mill products In the 
Tin Mill Department, and bars in the 
Merchant Mill Department and those 
workers exclusively engaged in employ¬ 
ment related to the maintenance of and 
service to those departments of the 
Fontana. California Mill of Kaiser Steel 
Corporation are denied eligibility to ap¬ 
ply for trade adjustment assistance. 

Signed at Washington. D.C., this 12th 
day of May 1977. 

James F. Taylor, 
Director. Office of Management,, 
Administration and Planning. 

|FR Doc 77-14757 Filed 5-23-77:8:45 am] 


ITA-W-13391 

KEROTEST MANUFACTURING CORP. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the result of TA¬ 
W-1339: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 1, 1976 in response to a worker 
petition received on December 1. 1976 
which was filed by the United Steel¬ 
workers of America on behalf of workers 
and former workers producing valves at 
the Pittsburgh. Pennsylvania plant of 
Kerotest Manufacturing Corporation. 

The Notice of Investigation was pub¬ 
lished in the Federal Regjster on De¬ 
cember 21. 1976 (41 FR 55607). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from olficlals of Kerotest 
Manufacturing Corporation, its cus¬ 
tomers, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission. Industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do 
mastic production: and 
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<4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease tn sales 
or production. The term “contributed Impor¬ 
tantly*’ means a cause which U Important 
tout not neceissarlly more Important than any 
other cause. 

The investigation has revealed that 
although the first two criteria have been 
met, criteria <3) and <4> have not been 
met. 

Significant Total or Partial 
Separations 

The average number of hourly produc¬ 
tion workers at the Pittsburgh plant de¬ 
clined 14 percent in the first eleven 
months of 1976 compared to the same 
period in 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Total sales of valves produced by 
Kerotest Manufacturing Corporation de¬ 
creased 31 percent in quantity In the first 
eleven months of 1976 compared to the 
same period in 1975. 

Increased Imports 

The Pittsburgh plant of Kerotest pro¬ 
duces primarily nuclear valves. 

There are no separately identifiable 
import data for nuclear valves in the 
Tariff Schedules of the United States. 
The nuclear valve industry consists of 
those firms that produce valves that meet 
the standards of the American Society of 
Mechanical Engineers and the Nuclear 
Regulatory Commission for us© in nu¬ 
clear power plants. Representatives of 
the American Valve Manufacturers As¬ 
sociation. and the American Society of 
Mechanical Engineers Indicated that 
any Imports of nuclear valves are 
minimal. 

Contributed Importantly 

Customers of Kerotest indicated that 
they do not purchase imported valves. 

Customers also indicated that they do 
not purchase Imported natural gas 
valves. Kerotest** tmports of natural gas 
valves decreased 93 percent in quantity 
and 92 percent in value from 1975 to 
1976. Kerotest decreased imports of nat¬ 
ural gas valves as it Increased Its produc¬ 
tion of these valves. 

Conclusion 

After careful review’ of the facts ob¬ 
tained in the investigation. I conclude 
that increased Imports of articles like 
or directly competitive with the valves 
produced at the Pittsburgh. Pennsylvania 
plant of Kerotest Corporation did not 
contribute importantly to the total or 
partial separation of workers at the plant 
as required by 8ection 222 of the Trade 
Act of 1974. 

Signed at Washington, D C., this 13th 
day of May 1977. 

James F. Taylor. 

Director , Office of Management , 
Administration and Planning. 

|FR Doc 77-H758 Filed 5-23-77:8:45 ami 


ITA-W-15731 

L B. EVANS AND SON CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1573: investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
January 17, 1977 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producting slippers and casual 
shoes for men at L. B. Evans and Son 
Company. Wakefield. Massachusetts. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 28, 1977 (42 FR 5452>. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of L. B. Evans 
and Son Company, its customers, the 
U.S. International Trade Commission. 
U.S. Department of Commerce, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issfce a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of 8oction 222 of the Trade 
Act of 1974 must be met: 

(1) That a algniftcant number or propor¬ 
tion of the worker* In the workers* Arm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or 
are threatened to become totally or par¬ 
tially separated; 

(2) That tales or production, or both, 
of such Arm or subdivision have decreased 
absolutely: 

(3) That articles like or directly compe¬ 
titive with those produced by the Arm or 
subdivision are being Imported in Increased 
quantities, either actual or relative to 
domestic production; and 

(4) That such Increased imports have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease in 
sales or production. The term “contributed 
importantly” means a cause which la Im¬ 
portant but not necessarily more Important 
than any other cause. 

The Investigation has revealed that all 
four of the above criteria have been 
met. 

Significant Total or Partial 
Separations 

Employment of production workers 
declined 27 percent in the fourth quar¬ 
ter of 1976 compared to the fourth quar¬ 
ter of 1975. Employment in January 
1977 was 54 percent below employment 
In January 1976. All production workers 
were laid off for one month in December 
1976 due to a lack of work. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Production of shoes and slippers by 
L. B. Evans declined 40 percent in the 
fourth quarter of 1976 compared to the 


fourth quarter of 1975. Production op 
ations were shut down for one month fe| 
December 1976 due to a lack of order*. 

Increased Imports 

Imports of slippers for men. womer 
and children Increased absolutely ac£| 
relative to domestic production In eac 
year from 1971 through 1975. Impottfl 
rose from 25.2 million pairs in 1 974 J 
29.0 million pairs in 1975 and inci 
from 22 2 million pairs in Janunry-ScM 
tember 1975 to 34.5 million pairs In thj 
like period of 1976. The ratio of iim 
slippers to domestic slippers proriui 
rose from 29.5 percent In 1974 to 41 
percent In 1975 and Increased to «! 
percent in January-Septcmber 197C 

Imports of men's dress and casui! 
footw’ear with leather and non-loaUr 
uppers increased from 1971 throur 
1973. declined in 1974. and rose 8 
1975. Imports rose from 44.3 ml 
pairs in 1974 to 47.5 million pnlr* 
1975 and increased from 35.3 millte 
pairs in January-September 1975 to 44* 
million pairs In the correspondin' pm* 
of 1976. The ratio of imports to d 
production decreased from 53.5 
in 1974 to 44.9 percent In 1975 and] 
Increased to 52.1 percent in Jan " *’** 
September 1976. 

Contributed Important!. y 

Customers of L. B. Evans and f ] 
Company Indicated that, they 
purchases of imports relative to t” 
phases from L. B. Evan*. Redu * I 
due to Increased Import com! I 

resulted In production cutback I 

separations of workers in the seen 
half of 1976. 

Conclusion 

After careful review of the faci^ 
talned in the Investigation. I con* 1 
that Increases of imnorts like or dii 
competitive with men's casual shoes 
slippers produced at L B. Evans and S 
Company contributed importantly to * 
total or partial separation of the work 
of that firm. In accordance with thejj 
visions of the Trade Act of 1974. I r 
the following certification: 

All worker* at L. B. Evans and 8uu 
pany. Wakefield, liamachu-etU who - 
totally or partially »eoai^tcO from 
ment on or after August 14. 1076 are cllug 
to Apply for ful hutment a**t*tun ■ 

Title IT, Chapter 2 of the Trade Act of r j 

Signed at Washington, D.C., this l^j 
day of May 1977, 

James F. Taylor 
Director. Office of Management. 

Administration and Planni nc 

|FR Doc.77-14769 Filed 5 - 23 - 77 ; 8 45 a» 
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JTA-W-15041 

MESTA MACHINE CO. 

gative Determination Regarding EligJ 
ity To Apply for Worker Adjust** 
Assistance 

[n accordance with Section 223 of 1 
ade Act of 1974 the Department 
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Labor herein presents the results of 
TA-W-1504: investigation regarding 

certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 22, 1976, in response to a 
worker petition received on that date 
which was filed by the United Steel¬ 
workers of America on behalf of workers 
und former workers engaged in employ - 
ment related to the production of rolling 
mill machinery and related equipment 
At the Mesta Machine Company. Pitts¬ 
burgh, Pennsylvania, 

The notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 11. 1977 <42 FR 2375). No public 
bearing was requested and none was held. 

The Information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Mesta Machine 
Company, its customers, the UJ3. De¬ 
partment of Commerce, the UB. Inter¬ 
national Trade Commission, industry 
analysts. and Department files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met : 

(1) That a significant number or propor¬ 
tion of the workers In the workeknr firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
wparmted; 

12) That sales or production, or both, of 
•urh firm or subdivision have decreased 

Absolutely, 

(3) That articles like or directly competi¬ 
tive with thoae produced by the firm or sub- 
dm<4on tiro being Imported In Increased 
quantities, either actual or relative to 
domastir production; and 

(4) 'Hint such Increased Import* have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease in sale* 
or production- The term "contributed Im¬ 
portantly means a cause which is important 
but not necessarily more Important than 
any oilier cause. 

The investigation revealed that al¬ 
though the first three criteria have been 
met. the fourth criterion has not been 

met 

Significant Total or Partial 
Separations 

The average number of production 
*orker» at Mesta Machine Company 
decreased by 2 percent in 1975 as corn¬ 
ered to 1974 and decreased in 1976 by 
18 percent from the 1975 levels. The 
tverage number of salary workers in¬ 
creased from 1974 to 1975 by 7 percent 
wt decreased by 11 percent from 1975 
to 1976. 

^Us ofi Production, or Both. Have 
Decreased Absolutely 

Total sales increased in VAlue 3 percent 
2? J *?4 to 1975 and 42 percent from 

W5 to 1976. 

Production in terms of value at the 
Machine Company Increased by 
percent from 1974 to 1975 and de¬ 
creased by 23 percent from 1975 to 1976. 


Increased Imports 

Imports of rolling mill machinery in¬ 
creased in value from 6.5 million dollars 
in 1971 to 10.2 million dollars In 1972 and 
decreased to 9.3 million dollars in 1973. 
Imports increased from 9.3 million dol¬ 
lars in 1973 to 13.6 million dollars In 
1974, an increase of 46.2 percent In 1975. 
imports reached 21 million dollars, an 
increase of 54.4 percent os compared to 
1974. For the first three quarters of 1976. 
Imports reached 24.2 million dollars, an 
increase of 53.2 percent above the 15.8 
million dollars imported in the first three 
quarters of 1975. The ratios of imports 
to domestic production Increased from 
4.4 percent in the first nine months of 
1975 to 5.9 percent in the first nine 
months of 1976. 

Contributed Importantly 

The investigation revealed that cus¬ 
tomers of the Mesta Machine Company 
did not buy imported rolling mill ma¬ 
chinery or related equipment. Customers 
reduced purchases of this equipment be¬ 
cause of general adverse economic 
conditions which has not been conducive 
to capital goods expenditures. 

Conclusion 

After careful review of the fact 
obtained in the investigation. I conclude 
that Increased imports of products like 
or directly competitive with the rolling 
mill machinery and related equipment 
produced by the Mesta Machine Com¬ 
pany. Pittsburgh, Pennsylvania, did not 
contribute importantly to the total or 
partial separations of the workers of that 
company. 

8igned at Washington. D.C., this 13th 
day of May 1977. 

James F. Taylor, 
Director . Office of Management. 

Administration and Planning. 

(FR Doc 77-14760 Filed 5-23-77.8:45 ami 


(TA-W-15021 

NATIONAL STEEL CORP. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA¬ 
W-1502: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
8ection 222 of the Act 
Tlie investigation was initiated on De¬ 
cember 15, 1976. in response to a worker 
petition received on December 15. 1976. 
w hich was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing hot rolled, 
cold rolled, and galvanized carbon steel 
products at National Steel Corporation’s 
Granite City Steel Division. Granite 
City. Illinois. 

The notice of investigation was pub¬ 
lished In the Federal Register on Janu¬ 
ary 18. 1977 <42 FR 3376). No public 


hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Granite City 
Steel Division, the United 8teelworkers 
of America, the UJB. Department of Com¬ 
merce. the U-S. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) That article* like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Impor¬ 
tantly" means a cause which Is important 
but not necessarily more Important than any 
other cause. 

The Department's investigation re¬ 
veals that the first and second criteria 
have not been met. 

Significant Total or Partial 
Separations 

The average number of hourly workers 
employed at the Granite City Steel Di¬ 
vision increased 2.7 percent in 1976 
compared to 1975. 

Sales on Production, or Both, Have 
Decreased Absolutely 

Total sales and production in net tons 
at the Granite City Steel Division in 1976 
Increased 75.5 percent and 50.5 percent, 
respectively, compared to 1975. 

Net ton sales of hot rolled carbon steel 
products, the major product group man¬ 
ufactured at Granite City Steel, in¬ 
creased 103.2 percent in 1976 compared 
to 1975. Sales of these products increase 
significantly in each quarter of 1976 
compared to the same quarters of 1975. 

Net ton sales of cold rolled and gal¬ 
vanized steel products increased 13 3 
percent and 26.8 percent, respectively, in 
1976 compared to 1975. 

Conclusion 

Alter careful review' of the facts ob¬ 
tained in the Investigation. I conclude 
that a significant number or proportion 
of the workers at National Steel Corpo¬ 
ration's Granite City Steel Division in 
Granite City, Illinois, have not become 
totally or partially separated and that 
sales or production at the firm have not 
decreased absolutely as required for cer¬ 
tification under Section 222 of the Trade 
Act of 1974. 
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Signed at Washington. D.C., this 16th 
day of May 1977. 

James P. Taylor. 
Director, Office of Management . 
Administration and Planning. 

1 PR Doc.77-14701 riled 5-23-77:8:45 am| 


(TA-W-15421 

PRESTIGE SHOE CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1542: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
January 4. 1977 in response to a worker 
petition received on that date which was 
filed by the Boot and Shoe Workers’ 
Union on behalf of workers and former 
workers producing women's shoes at the 
Prestige Shoe Company. Wilkes-Barre, 
Pennsylvania. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 18, 1977 «42 FR 33781. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from information and pub¬ 
lications provided by officials of Prestige 
Shoe Company. Its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers' firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or 
are threatened to become totally or par¬ 
tially separated: 

(2) That sales or production, or both, 
of such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm or 
subdivision are being imported In increased 
quantities, either actual or relative to 
domestic production; and 

(4) That such increased Imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease In 
sales or production The term **contributed 
Importantly 4 ’ means a cause which la Im¬ 
portant but not neceMtarlly more important 
than any other cause. 

The investigation reveals that all four 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

Employment at the Prestige Shoe 
Company declined for three consecutive 
quarters from the second quarter to the 
fourth quarter of 1976. Employment de¬ 
clined 16 percent in the fourth quarter 


of 1976 compared to the third quarter 
of the same year and declined one per¬ 
cent compared to the fourth quarter of 
1975. Employment in January* 1977 was 
20 percent less than employment in Jan¬ 
uary 1976. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales at the Prestige Shoe Company 
declined for four consecutive quarters 
from the second quarter of 1976 to the 
first quarter of 1977. In the first quar¬ 
ter of 1977, sales declined 9 percent In 
quantity compared to the fourth quarter 
of 1976 and declined 66 percent com¬ 
pared to the first quarter of 1976. 

Production approximates sales data 
since production is based on orders re¬ 
ceived. 

Increased Imports 

Imports of women’s nonrubber foot¬ 
wear increased relative to domestic 
production and consumption from 107.6 
percent and 51.8 percent, respectively, 
in 1974 to 119.1 percent and 54.4 per¬ 
cent. respectively. In 1975. In 1976, im¬ 
ports os a percentage of production and 
consumption declined respectively’ to 
108.8 percent and 42.1 percent. 

Imports of women's nonrubber foot¬ 
wear increased from 192.9 million pairs 
in 1972 to 206.2 million pairs in 1973. 
Imports declined to 183.5 million pairs 
In 1975 but increased to 183.8 million 
pairs in 1976. 

Contributed Importantly 

Customers of the Prestige Shoe Com¬ 
pany Indicated they increased purchases 
of imported women’s shoes relative to 
purchases from the Prestige Shoe Com¬ 
pany in 1976 compared to 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with women’s shoes pro¬ 
duced by Prestige Shoe Company con¬ 
tributed Importantly to the total or par¬ 
tial separations of the workers of that 
firm. In accordance with the provisions 
of the Trade Act of 1974. I make the 
following certification: 

All worker* of the Prestige Shoe Company. 
Wilkes-Barre. Pennsylvania, who became 
totally or partially separated from employ¬ 
ment on or after August 21. 1970, are eligible 
to apply for adjustment assistance under 
Title II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 13th 
day of May 1977. 

James F. Taylor, 
Director , Office of Management. 
Administration and Planning. 

|FR Doc.77-14762 Filed 5-23-77:8:45 am| 


ITA-W-1540J 

REYNOLDSVILLE INDUSTRIES. INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trader Act 1974 the Department of 


Labor herein presents the results of 
TA-W-1540: investigation regard:^ 

certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 or the Act 

The Investigation was Initiated on Jan¬ 
uary 3. 1977 in response to a worker 
petition received on that date which wai 
filed on behalf of workers and former 
workers producing boys’ knit shim it 
the Reynoldsville, Pennsylvania plant of 
Reynoldsville Industries, Incorporated. 

The notice of investigation was pub. 
llshcd In the Feperal Register on Jin- 
uary 18. 1977 <42 FR 3379>. No r lblk 
hearing was requested and none wti 
held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Reynoldsville 
Industries. Incorporated, its customer*, 
the U.S. Department of Commerce the 
UB. International Trade Commi ion, 
industry analysts, and Department nid 

In order to make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met* 

< 1) That a significant number or propor¬ 
tion of the workers in the workers' firm, cr 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or art 
threatened to become totally or pariUllj 
separated: 

(2) That sale* or production, or both, ctf 
such firm or subdivision have decrease J ab¬ 
solutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm or 
subdivision are being imported in Incrrawd 
quantities, either actual or relative to dorae*- 
tlc production: and 

(4) That such increased Imports have con¬ 
tributed importantly to the separatt. n^ of 
threat thereof, and to the decrease in j 
or production. The term '’contributed Im¬ 
portantly" means a cause which Is Linpcc- 
tant but not necessarily more Important th*a 
any other cause. 

The Investigation has revealed that &D 
four of the above criteria have been met 

Significant Total or Partial 
Separations 

Employment at the Reynold vilk 
plant decreased 72.7 percent In 1975 com¬ 
pared to 1974 and increased 8.3 percent 
In 1976 compared to 1975. Comparing 
the fourth quarter of 1976 with the >an* 
quarter of 1975, employment decreased 
85.7 percent and average weekly boon 
worked decreased 21.6 percent. The plant 
closed down and most employees were 
laid off from October 1970 to JanuafT 
1977. 

Sales or Production, or Both Have 
Decreased Absolutely 

Sales decreased 60.9 percent In Quan¬ 
tity and 58.4 percent in value In 1*575 
compared to 1974. Comparing 1976 to 
1975, sales Increased 7.4 percent In quan¬ 
tity and 26.7 percent in value. Sales de¬ 
creased 46.0 percent In the fourth qu^' 
ter of 1976 compared to the same quort*: 
of 1975. Sales equal production. 
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INCREASED Imforts 

Imports of men's and boys’ knit sport 
*nd dress shirt were 41,700,000 units in 
107!, 67,200,000 units in 1072, 78,800,000 
unit* In 1973. 54,900,000 units in 1974, 
and 66,200,000 units in 1975. Imports lor 
the first nine months of 1976 compared 
to the same period of 1975 increased 13 2 
percent, from 48,500,000 units in the first 
nine months of 1975 to 54,900,000 units 
in the same period of 1976. The percent¬ 
age of imports to domestic production 
has been increasing from 17 8 percent 
in 1974 to 20.9 percent in 1975. 

Contributed Importantly 

Customers of ReynoldsviUc Industries, 
Incorporated decreased their purchases 
of boys’ knit shirts from the subject firm 
and increased their imports of boys’ knit 

ihirts. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation I conclude 
that increases of imports of articles like 
or directly competitive with boys’ knit 
shirts produced at the Renoldsville, 
Pennsylvania plant of Rcynoldsvlllc In¬ 
dustries, Incorporated contributed im¬ 
portantly to the separations of workers 
of that firm. In accordarce with the pro- 
Titions of the Act, I make the following 
certification: 

All wjrkeis of Beynaldavllle Industrie*. 
Incorporated of Reynold**!! le, Pennsylvania 
who bream# totally or partial ty separated 
from employment on or after September 11. 
1067 are eligible to apply for adjustment 
•MUt tance under Title U. Chapter 7 of the 
TTade Act of 1974. 

Signed at Washington. D C , this 13th 
day of May 1977. 

James P. Taylor, 
Director, Office of Management , 
. 4 diriini>frafk> 7 i and Planning. 

\7n Doc 77 l47C3 Filed 5 23 77:8:45 am| 


fTA-W-16711 

ROCKWELL INTERNATIONAL 

Certification Regarding Eligibility To Appfy 
for Worker Adjustment Assistance 

In accordance with Section 223 of 
Jbe Trade Act of 1974 the Department of 
JAbor herein presents the results of 
TA-W-1571: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
JaiiUKry 4 , 1977 in response to a worker 
Wltton received on December 6 . 1976 
wnlch was filed by the International 
"Motherhood of Teamsters. Chauffeurs, 
Warehousemen nnd Helpers of America 
onbehalf of workers and former workers 
Pfooucing monochrome and color tele- 
vatons at the Harvard. Illinois plant of 
Rockwell International. The investiga- 
"?? waR expanded to Include workers 
former workers of the Chicago. II- 
Unois ^cineerlng Department of Rock- 
**11 Internatio nal 

lk^ C noWc * Investigation was pub- 
*®hed in the Federal Register on Jan¬ 


uary 28. 1977 (42 FR 5454). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Rockwell 
international, the Electronic Industries 
Association, the U. 8 . Department of 
Commerce, the U .8 International Trade 
Commission, industry analysts, and De¬ 
partment flies. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* in the worker** firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially eeparated, or are 
threatened to become totally or partially 
separated; 

(2) That sale* or production, or both, of 
such firm or subdivision have decreased 
absolutely: 

(3) That articles like or directly com¬ 
petitive with those produced by the firm or 
subdivision are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That auch Increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sale* or 
production. The term "contributed impor¬ 
tantly" means a cause which is Important 
but not necessarily more important than 
any other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

SIGNIFICANT TOTAL OR PARTIAL 
SEPARATIONS 

The average number of production 
workers at the Harvard, Illinois plant 
declined 32 percent in 1974 compared to 
1973. declined 30 percent in 1975 com¬ 
pared to 1974. declined 19 percent in 
1976 compared to 1975, and declined 6 
percent In the January-February period 
of 1977 compared to the like period in 
1976. 

Employment in the engineering de¬ 
partment of Chicago, Illinois decreased 
12 percent in 1975 compared to 1974. and 
decreased 16 percent In 1976 compared 
to 1976. 

SALES OR PRODUCTION, OR ROTO, HAVE 
DECREASED ABSOLUTELY 

Company sales of color televisions de¬ 
clined 29 percent in quantity In 1974 
compared to 1973, increased 4 percent 
in 1975 compared to 1974. decreased 21 
percent in 1976 compared to 1975, and 
decreased 41 percent in the January- 
February period of 1977 compared to the 
like period in 1976. 

Company sales of monochrome televi¬ 
sions decreased 34 percent in quantity in 
1974 compared to 1973. increased 55 per¬ 
cent in 1975 compared to 1974. decreased 
28 percent In 1976 compared to 1975, 
and decreased 14 percent in the January- 
February period of 1977 compared to the 
like period in 1976. 

Production of color televisions at the 
Harvard. Illinois plant decreased 38 per¬ 
cent in quantity In 1974 compared to 
1973. increased 28 percent in 1975 com¬ 


pared to 1974. decreased 19 percent in 
1976 compared to 1975. and decreased 
73 percent in the January-Dccember pe¬ 
riod of 1977 compared to the like period 
in 1976. 

Production of monochrome televisions 
at the Harvard, Illinois plant decreased 
59 percent in 1974 compared to 1973. in¬ 
creased 32 percent in 1975 compared to 
1974. increased 18 percent in 1976 com¬ 
pared to 1975. and decreased 27 percent 
In the January-February period of 1977 
compared to the like period in 1976. 

Increased Imports 

Imports of monochrome televisions de¬ 
creased absolutely but increased relative 
to domestic production in 1973 compared 
to 1972, decreased absolutely but in¬ 
creased relatively in 1974 compared to 
1973. and decreased both absolutely and 
relatively in 1975 compared to 1974. 
These imports increased 45 percent in 
1976 compared to 1976. The ratio of im¬ 
ports to domestic production increased 
from 193.8 percent in 1975 to 311.3 per¬ 
cent in 1976. 

Imports of color televisions, Including 
combinations, increased both absolutely 
and relative to domestic production m 
1973 compared to 1972. decreased abso¬ 
lutely but Increased relatively in 1974 
compared to 1973. and decreased abso¬ 
lutely but Increased relatively in 1975 
compared to 1974. 

These imports increased 180 percent in 
1976 compared to 1975. The ratio of im¬ 
ports to domestic production increased 
from 23.4 percent in 1975 to 55.0 percent 
in 1976 

Contributed Importantly 

Company imports of color televisions 
increased 45 percent and Rockwell’s do¬ 
mestic production decreased 19 percent 
In quantity in 1976 compared to 1975. 
Color televisions accounted for 41 per¬ 
cent of Rockwell International’s total 
sales of televisions in 1976. The propor¬ 
tion of Rockwell International a total 
company sales in quantity of color tele¬ 
visions which were completed In Taiwan 
increased from 15 percent in 1975 to 28 
percent in 1976. 

Company imports of monochrome tel¬ 
evisions decreased 29 percent and do¬ 
mestic production increased 18 percent 
in quantity in 1976 compared to 1975. 
However, company inventory of mono¬ 
chrome televisions increased 96 percent 
and company sales decreased 28 percent 
in quantity in 1976 compared to 1975. 
Production workers at the Harvard. 
Illinois plant are used interchangeably 
in the production of color and mono¬ 
chrome televisions. 

The work of the Engineering Depart¬ 
ment is related to the work of the pro¬ 
duction facility and must be near that 
facility. As Rockwell has increased the 
percentage of total company production 
produced tn Taiwan, it has also shifted 
engineering functions associated with 
the production of televisions to Taiwan. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
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that Increases of Imports of articles like 
or directly competitive with color and 
monochrome televisions produced at the 
Harvard. Illinois plant of Rockwell In¬ 
ternational contributed importantly to 
the total or partial separations of the 
workers of that plant and the Chicago. 
Illinois engineering department. In ac¬ 
cordance with the provisions of the 
Act* I make the following certification: 

All workers at the Harvard, Illinois plant 
and at the Chicago. Illinois Engineering 
Department of Rockwell Internationa] who 
became totally or partially separated from 
employment on or after November 29. 1975 
are eligible to apply for adjustment assist¬ 
ance under Title n. Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington. D.C.. tills 16th 
day of May 1977. 

James F. Taylor. 

Director, Office of Management, 
Administration and Planning. 

(PR Doc 77-14764 FUed 5-23-77.8:45 am) 


ITA-W-1627J 

WELLINGTON LEATHER. INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1527: investigation regarding cer¬ 
tification of eligibility to apply for work¬ 
er adjustment assistance as prescribed 
In Section 222 of the Act. 

The investigation was initiated on 
December 28 1976 in response to a work¬ 
er petition received on that date which 
was filed on behalf of workers and for¬ 
mer workers producing men’s leather 
jackets at Wellington Leather Incor¬ 
porated. Peabody. Massachusetts. 

The notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 18. 1977 ( 42 FR 3381). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Wellington 
Leather. Incorporated, its customers, the 
U.S. Department of Commerce, the U. 8 . 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(t) That a significant number or propor¬ 
tion of tho workers In the worker*' firm, or 
an appropriate subdivision thereof, hare be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

• (3) That articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being Imported in Increased 
quantities, either actual or relative to 
domestic production; and 


(4) That such increased Imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease In sales 
or production. The term “contributed Im¬ 
portantly" means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

The investigation has revealed that all 
four criteria have been met. 

Significant Total or Partial 
Separations 

Annual employment at Wellington 
Leather increased 17 percent in 1975 
from 1974 and decreased 12 percent In 
1976 from 1975. All employees were lald- 
olT by December 31.1976. 

Sales or Production, or Both Have 
Decreased Absolutely 

Production figures prior to January 
1975 were not available. Production by 
Wellington Leather declined 2 percent 
during January-Septcmber 1976 com¬ 
pared to January-Septcmber 1975. Pro¬ 
duction in the cutting department 
discontinued In September 1976. All 
production was terminated In December 
1976. 

Increased Imports 

Imports of leather coats and jackets 
increased 25 percent in value from 1974 
to 1975—from $123.1 million to $154.3 
million. Imports Increased 6 percent 
during January-September 1976 com¬ 
pared to January-September 1975. 

Contributed Importantly 

Imports of leather garments have risen 
In the first nine months of 1976 and can 
be expected to rise faster because of 
special tariff concessions implemented on 
January 1, 1976. These tariff concessions 
allow 98 developing countries and 39 
dependent territories of other nations in 
low wage areas to export a wide range 
of products including leather wearing 
apparel to the U.S. duty free. 

Because of the leather apparel Im¬ 
ports from these low wage areas Welling¬ 
ton could not operate at profitable levels 
and was forced to close. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increased imports of articles like or 
directly competitive with men’s leather 
jackets produced by Wellington Leather, 
Incorporated contributed Importantly to 
the separation of workers at that firm. In 
accordance with the provisions of the 
Act. I hereby make the following certi¬ 
fication: 

All worker* of Wellington Leather, In¬ 
corporated. Peabody. Massachusetts who be¬ 
come totally or partially separated from em¬ 
ployment on or after August 21. 1976 and be¬ 
fore January 16. 1977 are eligible to apply for 
adjustment aoaUtanoe under Title II. 
diopter 2 of the Trade Act of 1974. 

Signed at Washington. D.C.. this 13th 
day of May 1977. 

James F. Taylor, 
Director , Office of Management, 
Administration and Planning. 

|FR Doc.77-14765 Filed 5-23-77:8:45 om| 


(TA-W-15791 I , 

WILLIAM ATKIN CO., INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the I 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1579: investigation regarding 

certification of eligibility to apply for 
worker adjustment assistance as pre- I 
scribed in Section 222 of the Act. 

The investigation was initiated on Jan¬ 
uary 18. 1977 in response to a worker 
petition received on Janunry 18. 1971 ! 
which was filed by the Amalgamated I 
Clothing and Textile Workers’ Union on 
behalf of workers and former workers I 
producing men's shirts at William Atkm I 
Company. Inc.. Allentown, Pennsylvania, 

The notice of investigation w r as pub¬ 
lished in the Federal Register on Jan¬ 
uary 28. 1977 (42 FR 5457). No public | 
hearing was requested and none was 
held. I 

The information upon which the 
determination was made w r as obtained 
principally from officials of William 
Atkin Company, its customers, the US 
Department of Commerce, the U.8 
International Trade Commission in¬ 
dustry analysts and Department files. I 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group ellgibllty re¬ 
quirements of Section 222 of the Trade ] 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 

tion of the worker* In the workers’ firm. <x 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or art 
threatened to become totally or partially I 
separated: I 

(2) That sales or production, or both, of 1 

such firm or subdivision have decreased »i>* I 
eolutely: I 

(3) That articles like or directly compctl* I 

live with those produced by the firm or sub¬ 
division are being imported In Increased I 
quantities, either actual or relative to domes¬ 
tic production; and [ 

(4) That such increased Imports have con- I 

trlbuted Importantly to the separations or 
threat thereof, and to the decrease In solo | 
or production The term "contributed Ina* I 
portantly * means a cause which Is Important I 
but not necessarily more Important than 1 
other cause. I 

The investigation has revealed that I 
four of the above criteria have been met I 

Significant Total or Partial I 

Separations [ 

Employment of production workers de¬ 
clined 7 percent in 1976 compared w 
1975. Employment declined 13.9 and 29* 
percent in the third and fourth quarter* 
of 1976 compared to the same quarters in I 
1975 

Salks or Production, or Both. 

Have Decreased Absolutely 

Sales decreased 29.4 percent in 
tity and 26.4 percent in value in 1976 
compared to 1975. Sales Increased 29 per¬ 
cent In the first quarter and decreased 
23.8 percent, 40.8 percent, and 56 1 per¬ 
cent in the second, third, and fourh 


FEDERAL REGISTER, VOL 42, NO. 10O—TUESDAY, MAY 24, 1977 
















NOTICES 




(junrt^rs of 1976. respectively, compared 
to the same quarters In 1975. 

Production of men's shirts decreased 
22.4 percent In quantity in 1976 com¬ 
pared to 1975. Production declined 2.5. 
44.3. and 58.4 percent In the second, 
third, and fourth quarters of 1976. 
respectively, compared to the same 
quarters in 1975. 

Increased Imports 

US. imports of men's and boys’ knit 
iport and dress shirts, excluding T- 
ihirts. increased from 41.7 million units 
ta 1971 to 78.8 million units in 1973 be¬ 
fore declining to 54.9 million units in 
1974 Imports of men's and boys' knit 
iport and dress shirts, excluding T- 
&hirts. increased to 66 2 million units in 

1975, an increase of 20.6 percent over 
1974 and further increased to 74 million 
units in 1976. an increase of 11.8 per¬ 
cent over 1975. 

U S imports of men's and boys' woven 
drees and business shirts declined in 
each year from 86.8 million units in 1971 
to 30.8 million units In 1975. Imports of 
men's and boys’ woven drers and business 
thlrU increased to 64.3 million units In 

1976. an increase of 108.7 percent over 
1975. 

Uf3. imports of men's an J boys' woven 
iport shirts decreased from 63.3 million 
units in 1971 to 41.6 million units in 
1973 before increasing to 49.4 million 
units in 1974 and to 61 million units in 
1975. Imports of men’s and boys woven 
sport shirts Increased to 79.8 million 
units in 1976, an increase of 30.8 percent 
in 1976 compared to 1975 

Contributed Importantly 

A representative sample of customers 
from the William Atkin Company re- 
vptled that several increased their Im¬ 
ports of men's shirts in 1976 compared 
to 1975 while decreasing their purchases 
from the William Atkin Company, Inc., 
of Allentown. Pennsylvania. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with men's shirts produced 
at the Allentown, Pennsylvania plant of 
to* William Atkin Company. Inc., con¬ 
tributed importantly to the total or par¬ 
ti * 1 separation of the workers at that 
Plant In accordance with the provisions 

Jf tbc Act, I make the following certi¬ 
fication: 

AU workers at Use Allentown, Pennsylvania. 
PUat of Use William Atkin Company, Inc., 
*** totally or partially separated 

to® employment on or alter April 16. 1076. 
Wt eligible to apply for adjustment asstst- 

**• under Title n. Chapter 2 of the Trade 

UX of UT74 

8 igned at Washington. D C., this 13th 
»y of May 1977. 


James P. Taylor. 
Director, Office of Management. 
Administration and Planning. 

tPR Doc. 77-14766 RUed 5 23-77.8:46 am) 


NATIONAL SCIENCE FOUNDATION 

SCIENCE INFORMATION ACTIVITIES 
TASK c ORCE 

Part Open Meeting 

In accordance with the Federal Ad¬ 
visory Act, Pub. L. 92-463, the National 
Science Foundation announces the fol¬ 
lowing meeting: 

Name: Science Information Activities Task 
Force. 

Date: June 9 and 10, 1977. 

Time: 0:00 a m. thru 4:00 p.m.. both days. 
Place: Room 543/540 National Science Foun¬ 
dation. 1800 O Street. NW. Washington. 

D.C. 20550. 

Type of meeting: Open—0 am. to 2 pm. 
June 9; Closed—2 pm. to 4 pm.. June 9: 
Open—9 am. to 4 p.m. June 10. 

Contact: Mr. Robert 8. Cutler Executive 
Officer. Room 1201. National Science Foun¬ 
dation. Washington. DC. 20550. Tele¬ 
phone: (202 ) 632- 6826. Peraona planning 
to Attend should notify Mr. Cutler prior 
to the meeting. 

Summary Minutes: May be obtained from 
the Committee Management Coordination 
StolT. Division of Personnel and Manage¬ 
ment. Room 248, National Science Founda¬ 
tion, Washington. D.C. 20550. 

Purpose of the Teak Force: To provide ad¬ 
vice and recommendations concerning the 
appropriate rotes and responsibilities of the 
National S c i en c e Foundation regarding the 
communication and use of scientific and 
technical Information. 


Ahwha: Thubsdat. Joint 9. 1977, Roost 643 


9 am_ Welcome and Introductory Re¬ 

marks. Acting Assistant Di¬ 
rector, 8clent!fic # Technolog¬ 
ical and International Affairs. 

9:15 am.. Introductory Remarks. Chair¬ 
man. 

9:30 am_Invited Presentations, Chair- 


10:15 am. Coffee Break. 

11:30 am. Outline of Material for Final 
Report. Staff Consul taut. 

12 m- Recess 


1 pm- Open Public Participation. 

Chairman. 

2 pm- Cloted Session. Room 517. Chair- 


4 pm- Adjourn. 


Agenda: Friday. Junk 10. 1977, Room 540 


9 am - Introductory Remarks. Chair¬ 

man. 

9:15 am. . Task Force Discussion. Chair- 


10:90 am. 
10:45 am. 


12 m- 

1 pm_ 

4 p.m._ 


Coffee Break. 

Committee MeeUngs: A. Sci¬ 
ence/Technology Committee, 
Room 540; B. Markets Com¬ 
mittee. Room 543: C. Leg St 
Reg Committee. Room 540. 
Rear D. Usee Committee. 
Room 517. 

Recess. 

Dtscusnion on Final Report and 
Task Force recommendations. 
Adjourn. 


Reason for closing: The Task Force 
will be conducting deliberation* on and 
formulation of proposed confidential ad¬ 
vice and recommendations for presenta¬ 
tion to the Director, NSF. The prema¬ 
ture disclosure of the intended content 
would be likely to affect significantly the 
proposed Task Force action. These mat¬ 
ters are within exemption 9(B) of the 


Government In the Sunshine Act, sec¬ 
tion 552b<c) 5 U.S.C. 

Authority to do&e meeting: This de¬ 
termination was made by the Director 
NSF, on May 18. 1977, pursuant to pro¬ 
visions of section 10(d) of Pub. L. 92- 
463. 

M. Rub r cca Winkler. 

Acting Committee 
Management Officer. 

May 18. 1977. 

[FR Doc.77-14780 Filed 6 23-77.8:46 am) 


ADVISORY PANEL FOR GENETIC 
BIOLOGY 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. as amended. Pub. L. 
92-463, the National Science Founda¬ 
tion announces tlie following meeting: 

NAME: Advisory Panel for Genetic Bi¬ 
ology. 

DATE AND TIME: June 9-11. 1977. 9 
a m .-6 pm. each day. 

PLACE: National Science Foundation, 
1800 G Street NW.. Washington. D.C. 
Room 517. 

TYPE OF MEETING: Closed. 

CONTACT PERSON: 

Dr. J. Christopher Cordaro, Program 
Director, Genetic Biology. Room 326, 
National 8 clence Foundation. Wash¬ 
ington, D.C. 20550. telephone 202-632- 
5985. 

PURPOSE OF PANEL: To povidc ad¬ 
vice and recommendations concerning 
support for research in Genetic Biology. 

AOENDA: To review and evaluate re¬ 
search proposals and projects as part of 
the selection process for awards. 

REASON FOR CLOSING: The proposals 
being reviewed include information of a 
proprietary or confidential nature, in¬ 
cluding technical information; financial 
data, such as salaries; and personal in¬ 
formation concerning individuals asso¬ 
ciated with the proposals. These matters 
are within exemptions (4) and ( 6 ) of 
5 UB.C. 552b<c>, Government in the 
8 unshinc Act. 

AUTHORITY TO CLOSE MEETING: 
Tills determination was made by the 
Committee Management Officer pursu¬ 
ant to provisions of section 10(d) of Pub. 
L. 92-463. The Committee Management 
Officer was delegated the authority to 
make such determinations by the Acting 
Director, NSF. on February 18, 1977. 

Dated: May 19.1977. 

M. Rebecca Winkler. 

Acting Committee 
M ana acme nt O fflccr. 

I PR Doc 77-14713 Filed 5-23-77:8:45 amf 


ADVISORY PANEL FOR REGULATORY 
AND DEVELOPMENTAL BIOLOGY 

Notice of Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, as amended, Pub. 
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L. 92-463. the National Science Founda¬ 
tion announces the following meeting: 

NAME: Advisory Panels for Regulatory 
and Developmental Biology (Joint meet¬ 
ing). 

DATE AND TIME: June 9-11. 1977. 9 
a.m. to 6 p.m. each day. 

PLACE: Room 321. National Science 
Foundation. 1800 O Street NW., Wasing- 
ton, D.C. 

TYPE OF MEETING: Closed. 

CONTACT PERSON: 

Dr. Laurence Berlowitz. Special Assist¬ 
ant to the Division Director. Room 506. 
National Science Foundation, Wash¬ 
ington. D.C. 20550. telephone 202-632- 
7867. 

PURPOSE OF PANEL: To provide ad¬ 
vice and recommendations concerning 
support for research in cell biology. 

AGENDA: To review and evaluate re¬ 
search proposals and projects as part of 
the selection process for awards. 

REASON FOR CLOSING: The proposals 
being reviewed include information of a 
proprietary or confidential nature, in¬ 
cluding technical information; financial 
data, such as salaries; and personal in¬ 
formation concerning individuals asso¬ 
ciated with the proposals. These matters 
are within exemptions (4) and (8) of 
5 U.S.C. 552b(c>. Government in the 
Sunshine Act. 

AUTHORITY TO CLOSE MEETING: 
This determination was made by the 
Committee Management Officer pursuant 
to provisions of section 10(d) of Pub. L. 
92-463. The Committee Management Of¬ 
ficer was delegated the authority to make 
such determinations by the Acting Di¬ 
rector. NSF, on February 18. 1977. 

Dated: May 19. 1977. 

M. Rebecca Winkler. 
Acting Committee 
Management Officer. 
|FR Doc.77-14714 Filed 8-23-77:8:45 Am} 


OFFICE OF TELECOMMUNICATIONS 
POLICY 

INTERAGENCY COMMITTEE ON RURAL 
TELECOMMUNICATIONS 

Meeting 

Notice is hereby given that the Inter¬ 
agency Committee on Rural Telecom¬ 
munications will hold its first meeting 
on May 26. 1977. at 9:30 a m., at the 
Office of Telecommunications Policy. 
1800 G Street NW.. Room 712. Wash¬ 
ington. D.C. 

The purpose of the Committee is to 
identify regulatory and institutional 
barriers to the use of telecommunica¬ 
tion technology for Improvement of so¬ 
cial services in rural areas. The Commit¬ 
tee includes representatives from the 
following federal agencies: Department 
of Commerce; Department of Health, 
Education, and Welfare; Department of 
Labor: National Science Foundation: 


and the Office of Telecommunications 
Policy. 

The first agenda item will be presen¬ 
tations by representatives of the Depart¬ 
ments of HEW and Labor concerning 
discrepancies between urban and rural 
health care and employment opportuni¬ 
ties. The second agenda item will be 
the organizational structure and distri¬ 
bution of responsibilities among sub¬ 
committees. 

The meeting will be open to the public; 
any member of the public will be per¬ 
mitted to file a written statement with 
the Committee before or after the meet¬ 
ing. 

Further information pertaining to the 
meeting may be obtained from Dr. Vin¬ 
cent Sardella, Office of Telecommunica¬ 
tions Policy. Washington. D.C. 20504 
i telephone: 202-395-3122). 

Dated: May 20.1977. 

Vincent Sardella. 

Chairman . 

|FR Doc.77-14805 Filed 5-23-77:8:45 am] 


OHIO RIVER BASIN COMMISSION 

BIG SANDY/GUYANDOTTE RIVER BASIN 
COMPREHENSIVE COORDINATED JOINT 
PLAN 

Availability of Adopted Plan 

Pursuant to Section 204(3) of the Wa¬ 
ter Resources Planning Act of 1965 (Pub. 
L. 89-80). the Ohio River Basin Com¬ 
mission has adopted the Big Sandy/ 
Guyandotte River Basin Comprehensive 
Coordinated Joint Plan for transmittal 
to the President and the Congress 
through the Water Resources Council. 

Copies arc available on request to the 
Ohio River Basin Commission. 36 East 
Fourth Street. Cincinnati. Ohio 45202. 

Fred E. Morr. 
Chairman. 

IFR Doc.77-14683 Filed 5-23-77:8:45 ami 


PENSION BENEFIT GUARANTY 
CORPORATION 

PRIVACY ACT OF 1974 
Adoption of Routine Use 

On November 17. 1976. the Pension 
Benefit Guaranty Corporation <the 
“PBGC”) gave notice (41 FR 50739) that 
it proposed to add a new routine use for 
an existing system of records. "Plan par¬ 
ticipant and beneficiary data—PBGC." 

Interested persons were invited to sub¬ 
mit written data, views, or arguments on 
or before December 17. 1976. No com¬ 
ments were received. The wording of the 
notice has been changed to clarify its 
meaning. Accordingly, the routine use is 
hereby adopted, with such changes, as 
set forth below. 

Statement or Routine Use 

The following routine use applies to 
and is incorporated by reference into the 
"Plan participant and beneficiary data— 
PBGC" system of records maintained by 
the Pension Benefit Guaranty Corpora¬ 


tion as published in the Federal Registei 
on September 2. 1975 (40 FR 40498). 

1. Routine Use—Employer Disclosure* 
Disclosure, in furtherance of proceedings 
under Title IV of the Employee Retire¬ 
ment Income Security Act of 1974, of plan 
participant and beneficiary data of t 
plan covered by Title IV to an employer 
maintaining the plan. 

Issued in Washington. D.C.. this 18th 
day of May. 1977. 

Ray Marshall. 

Chairman. Board of Directors . 
Pension Benefit Guaranty 
Corporation. 

IFR Doc.77-14844 Filed 5-23-77:8:45 am| 

PRESIDENT'S COMMISSION ON 
MENTAL HEALTH 

MEETING 

In accordance with section 10(A)‘2) 
of the Federal Advisory Committee Act 
(5 U.S.C. Appendix I). announcement is 
made of the following Presidential Com¬ 
mission meeting scheduled to assemble 
during the months of June. 1977. 

The President’s Commission on 
Mental Health 

June 22. 1977; 10:00 am. to 4:00 pin. 
Ceremonial Courtroom. Federal Building 
and UB. Courthouse. 450 Golden Gate 
Avenue. San Francisco. California 94101 

Open meeting. 

Contact: Mary Ann Orlando. Special 
Assistant to the Chairperson. President s 
Commission on Mental Health, Room 
121, Old Executive Office Building, 
Washington, D.C. 20500. Tel. 202-456- 
7100. 

Purpose: The President’s Commission 
on Mental Health Is a policy recommen¬ 
dation commission composed of 20 mem¬ 
bers representing a broad spectrum of 
interested and informed private citizens 
The Commission was created by the 
President by Executive Order No. 11973 
and was directed to identify the menial 
health needs of the nation. In particular, 
the Commission shall seek to identify: 
how the mentally ill, emotionally dis¬ 
turbed and mentally retarded are being 
served or underserved and who is af¬ 
fected by such underservice; projected 
needs for dealing with emotional stress 
during the next twenty-five years; way* 
the President, the Congress and the Fed¬ 
eral Government may efficiently support 
the treatment of the underserved men¬ 
tally ill, emotionally disturbed and men¬ 
tally retarded: methods for coordinating 
a unified approach to ail mental health 
services; types of research the Federal 
Government should support to further 
prevention and treatment of mental ill¬ 
ness and mental retardation; roles oi 
various educational systems, volunteer 
agencies and other people-helping insti¬ 
tutions can perform to minimize emo¬ 
tional disturbance; and what program* 
will cost, when the money should l* 
spent and how the financing should t* 
divided among Federal. State and 
governments, and the private sector. The 
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Commission shall conduct such public 
hearings, inquiries and studies as may 
be necessary, and shall submit a prelimi¬ 
nary report to the President by Septem¬ 
ber 1. 1977. A final report with recom¬ 
mendations and priorities shall be sub¬ 
submitted to the President by April 1, 
1978. 

Agenda: This meeting will be open to 
the public. Agenda items include discus¬ 
sion of recent public hearings and prog¬ 
ress of task panels and stall work of the 

Commission. 

Substantive program information may 
be obtained from: Mary Ann Orlando. 
Special Assistant to the Chairperson, 
The President’s Commission on Mental 
Health, Room 121, Old Executive Office 
Building. Washington. D.C. 20500. Tel. 
202-450-7100. 

Attendance by the public will be lim¬ 
ited to space available. 

Mary Ann Orlando will furnish upon 
request summaries of the meeting and 
a roster of the Commission. President’s 
Commission on Mental Health. Room 
121. Old Executive Office Building. 
Washington. D.C. 20500. 

Thomas E. Bryant, M.D. 

Chairperson and Executive Di¬ 
rector, President's Commis¬ 
sion on Mental Health. 

Junk 1. 1977. 

I PR Doc.77-14667 Filed 5 23 77.8:46 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 34-135381 

LOST AND STOLEN SECURITIES 
PROGRAM 

0**ignation of Entity To Receive Reports 
and Inquiries 

AGENCY : Securities and Exchange 

Commission. 

ACTION: Designation of Entity to Re¬ 
ceive Reports and Inquiries. 

SUMMARY: This action designates 
AutEx. Inc. to receive reports and in¬ 
juries required to be made with the 
Commission for a one year pilot period 
Pursuant to section 240.171-1, of the Lost 
**xi Stolen Securities Program. 

£>R FURTHER INFORMATION CON¬ 
TACT: 

Daniel J. Piliero n. Associate Director. 
Division of Market Regulation, Secu- 
fities and Exchange Commission. 
Washington. D.C. 20549-202-755- 

1390. 

^PPJEMENTARY INFORMATION: 
yie Securities and Exchange Commis- 
a !!?»*** ftnn °ttnced the designation of 
uiEx t Inc. as the Commission's designee 
^receive reports and inquiries for which 
Commission Is the appropriate In¬ 
strumentality under 17 CFR * 240.171-1 
wrsuant to section 17(f) of the 8ccu- 

m^ EXChangc Act ** 1934 ’ rthe Acr) 
i 78a ct ***** ** Amended by Pub. 

UNo 94-29 (June 4, 1976)). 


Background 

The Securities Acts Amendments of 
1975 amended the Securities Exchange 
Act of 1934 by adding Section 17(f)(1). 
This Section mandates the Commission 
to promulgate rules to require certain 
institutions to report instances of miss¬ 
ing. lost stolen or counterfeit securities 
and to make Inquiry with respect to secu¬ 
rities coming into the possession or con¬ 
trol of such institutions to ascertain 
whether the securities had been reported 
as missing, lost, stolen or counterfeit. 
Section 17(f)(1)(A) of the Act stated 
that reports and Inquiries shall be made 
to the "Commission or other person 
designated by the Commission" and au¬ 
thorized the Commission to charge a 
reasonable fee for the operation of the 
program. 

On December 10. 1976 the Commission 
adopted 17 CFR « 240.171-1 establishing 
reporting and inquiry requirements with 
respect to mLssing. lost, stolen or 
counterfeit securities. 1 * * 

In that release, the Commission so¬ 
licited submissions of proposed systems 
from persons interested in serving as the 
Commission’s designee. The Commission 
also published "Criteria for a Lost and 
Stolen Securities Reporting and Inquiry 
System" to aid in the development of pro¬ 
posed systems.* In response to the Com¬ 
mission’s solicitation, several plans were 
submitted.* 

Designation of AutEx. Inc. 

After analysis of the plans which were 
received, the Commission has deter¬ 
mined that the submission by AutEx. Inc. 
("AutEx") is the lowest cost, responsive 
and responsible bid. AutEx has proposed 
a system to receive reports and Inquiries 
in a manner responsive to the Commis¬ 
sion’s solicitation in Securities Exchange 
Act Release No. 13053. AutEx has also 
addressed the Commission's "Criteria for 
a System to Implement a Lost and 8tolen 
Securities Program" and has proposed a 
system flexible enough to react to future 
developments in the area. 

Accordingly, the Commission has des¬ 
ignated AutEx to receive reports and in¬ 
quiries for which the Commission is the 
appropriate Instrumentality under sec¬ 
tion 240. 17f-l for the one year pilot 
period. 

Design and Operation of System 

Although detailed operating pro¬ 
cedures will be disseminated prior to the 
effective date of section 240.17f-l, the 
following is a summary of the AutEx pro¬ 
posal: 

The AutEx system would accept re¬ 
ports and inquiries by four means: tele¬ 
phone. teletype, mail or remote terminal. 
The user’s right to access the system 


1 Securities Exchange Act Release No. 

13063; 41 FR 64923 (December 18. 1976), 

•Id. 

■All plans which were submitted may be 
found In the Commission’s public files under 
File No. 67-611. 


would be validated by means of special 
security procedures. All reports would be 
logged into a computerized record, and 
hardcopy confirmations would be peri¬ 
odically conveyed to the reporting insti¬ 
tutions and the transfer agent for the 
security. 

In the early months, when the data 
base is small compared to Its eventual 
size, inquiry would entail manual look¬ 
ups. During the same period. AutEx 
would evaluate the need and desirability 
of an on-line system in light of the early 
experience with the actual system op¬ 
eration. If an on-line system seems more 
desirable for the later stages of the pilot 
program. AutEx would develop such a 
system. 

Any on-line system which AutEx would 
develop would provide access through 
telephone, telex, the mails and other 
means. Participants would normally gain 
access through their existing telephone 
equipment by dialing a toll-free number. 
An operator having on-line access to the 
computer by means of CRT/keyboard 
terminals would respond to the inquiry 
and generate hardcopy confirmation of 
the inquiry. 

Participants who would require heavy 
use of the system would be provided di¬ 
rect access through their own computer 
terminals. The remote terminals pro¬ 
vided would be similar to the system op¬ 
erators* CRT/keyboard terminals. 

The proposed system would also allow 
reporting and inquiry by means of com¬ 
puter tape either remotely entered or 
hand delivered to a central data collec¬ 
tion point. 

Principles of Designation 

AutEx has been chosen as the Com¬ 
mission’s designee subject to its under¬ 
taking to comply with the following 
"Principles of Designation." These prin¬ 
ciples are the major responsibilities 
which AutEx is expected to undertake. 4 

The principles for designation are: 

1. The designee shall Implement Rule 
17f-l (17 CFR 240.171-1), in accordance 
with the terms of its submission and at 
the rates specified therein, for a one year 
pilot program as set forth in its submis¬ 
sion and the Commission’s release. 

2. The designee shall: 

a. Receive report and answer inquiries 
for which the Commission is the appro¬ 
priate instrumentality: 

b. Maintain records of such reports 
and inquiries and furnish such records 
to Institutions in accordance with the 
provisions of Rule 17f-l: 

c. Convey receipt of reports to the 
transfer agents concerned where such 
transfer agents are not the reporting In¬ 
stitutions: and 

d. Collect fees, as approved by the 
Commission, from reporting Institutions 
to defray the. cost of the system; 


•If AutEx is unwilling or unable to com¬ 
ply with the Principles of Designation, the 
Commission may designate another entity or 
Lake such other action aa it may deem ap¬ 
propriate. 
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3. The designee shall maintain the ca¬ 
pacity to: 

a. Receive reporta or inquiries by tele¬ 
phone, the mails, telex and other means: 

b. Generate hard copy confirmation to 
the reporting institution with respect to 
any report or inquiry made by such in¬ 
stitution: and 

c. Retrieve records of Inquiry by the 
name of the reporting institution os well 
as the particular security. 

4 . The designee warrants that all work 
shall be performed in a businesslike man¬ 
ner and in accordance with the highest 
standards. 

5 . The designee shall have the capacity 
to include in its data base all reports of 
missing, lost or stolen securities made 
prior to the effective date of Rule 17f-l 
and shall include such reports as the 
Commission may direct. 

6 . The designee shall keep a current 
and true record, available for inspection 
by the Commission, with respect to each 
report, inquiry, confirmation, correction 
or other information received pursuant 
to this designation; the time of and 
means by which such report, inquiry or 
other information was received, the time 
of response, the means by which a re¬ 
sponse was given and the nature of the 
response. The designee shall make avail¬ 
able for the Commission's Inspection all 
records and accounts of amounts billed 
to reporting institutions, the basis for 
the bills, amounts received from report¬ 
ing institutions and accounts on expenses 
incurred by the designee. Such records 
for any calendar year shall be kept for 
three years after the end of the calendar 
year. The designee shall make periodic 
reports to the Commission as the 
Commission deems appropriate and 
necessary. 

7 . All reports and inquiries received 
pursuant to Rule 17f-l. and all confirma¬ 
tions of such reports and inquiries, bill¬ 
ing information and any other records 
maintained pursuant to this designation 
are the property of the Commission. The 
designee shall furnish to the Commission 
upon demand true, correct, complete and 
current copies of any or all, or any part 
of such records maintained pursuant to 
this designation. 

8 . The designee shall report to the 
Commission quarterly during the pilot 
program: 

a. The number of reports and inquiries 
received during the quarter; 

b. The number of inquiries regarding 
securities reported as missing, lost, 
stolen or counterfeit: 

c. The dollar value of securities re¬ 
ported as missing, lost, stolen or coun¬ 
terfeit: 

d. The number of reporting institu¬ 
tions which arc direct subscribers; 

e. Expenses incurred by the designee; 

t . The amounts billed to reporting in¬ 
stitutions; and 

g. Any other Information which the 
Commission may direct. 

9. The Commission may direct that the 
designee shall carry out different or ad¬ 
ditional functions during the pilot pro¬ 


gram as it deems appropriate upon writ¬ 
ten notice to the designee. 

10. The designee shall agree to any 
other reasonable conditions ns the Com¬ 
mission may direct. 

Implementation Date 

At the present time § 240.17f-l is 
scheduled to become effective on July 1, 
1977. However, if the Commission deter¬ 
mines that its designee for the pilot pro¬ 
gram requires additional time to imple¬ 
ment the system in an efficient manner, 
it may delay the st&rt-up date further. 

Statutory Basis and Competitive 
Considerations 

The Commission designates AutEx. 
Inc. to receive reports and inquiries re¬ 
quired to be made to the Commission 
under i 240,17f-l. subject to the condi¬ 
tions contained herein, pursuant to the 
Securities Exchange Act of 1934 as 
amended, including sections 2. 10. 15, 17 
and 23 thereof. The Commission finds 
that any burden upon competition im¬ 
posed by this designation is necessary 
and appropriate in the public Interest 
and for the protection of investors in 
order to implement a lost and stolen se¬ 
curities program pursuant to section 
17(f) of the Act. 

By the Commission. 

George A. Fitzsimmons. 

Secretary . 

May 12. 1977. 

(FR Doc.77-14018 Filed 6 33-77:8:45 am| 

SMALL BUSINESS 
ADMINISTRATION 

(Declaration of Dl*euiter Loan Area No. 13291 

ALABAMA 

Declaration of Disaster Loan Area 

Mobile County and adjacent counties 
within the 8tate of Alabama constitute a 
disaster area because of physical damage 
resulting from flooding on April 22, 1977 
through April 24, 1977. Eligible persons, 
firms and organizations may file applica¬ 
tions for loans for physical damage until 
the close of business on July 11.1977, and 
for economic injury until the close of 
business on February 13. 1978. at: 

Small Bualneaa Administration. Disaster Of¬ 
fice, 908 South 20th 8treet. Birmingham. 

Alabama 35205. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Nos 59002 and 59008.) 

Dated: May 12.1977. 

A. Vernon Weaver, 
Acfmfnfjfrafor. 

(Fit Doc.77-14013 Filed 5-23-77:8:45 am] 


(Declaration or Disaster Loan Area No. 1327) 
NORTH CAROLINA 
Declaration of Disaster Loan Area 

Buncombe County and adjacent Coun¬ 
ties within the State of North Carolina 


constitute a disaster area because of 
physical damage resulting from heavy 
rainfall, and flash flooding which oc¬ 
curred on April 4. 1977. Eligible persons, 
firms and organizations may file appli¬ 
cations for loans for physical damage 
until the close of business on July 11, 
1977, and for economic injury until the 
close of business on February 13. 1978. 
at: 

Small Bu*tne&j Administration, Disaster Of¬ 
fice. 230 South Tryon 8treet—Suite 700, 
Charlotte. North Carolina 28202. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance JTo 
gram Noe. 59002 and 69006.) 

Dated: May 12.1977, 

A. Vernon Weaver. 

Administrator. 
(Fit Doc.77-14542 Filed 5-23-T7;8:45 ami 


DEPARTMENT OF STATE 

Agency for International Development 

[Delegation of Authority No. 122] 

ASSISTANT ADMINISTRATOR FOR PRO¬ 
GRAM AND MANAGEMENT SERVICES 

Authority To Amend AJ.D. Regulation 1 
Pursuant to the authority delegated 
to me by Delegation of Authority No. 104 
of November 3. 1961. as amended, from 
the Secretary of State (26 FR 10608 >. I 
hereby delegate to the Assistant Admin¬ 
istrator for Program and Management 
Services the authority to waive, with¬ 
draw. and amend the provisions of AJD. 
Regulation 1. 

This authority may be rcdelegatcd a* 
the Assistant Administrator for Program 
and Management Services shall specify, 
and may be exercised by persons per¬ 
forming the functions of those officers in 
an "Acting" capacity. 

Actions w ithin the scope of this dele* 
gatlon heretofore taken *by the official 
designated herein are hereby .ratified 
and confirmed. 

This delegation of authority is effec¬ 
tive immediately. 

Dated: May 11.1977. 

Robert H. Nootek, 
Acting Administrator, 
(Fit Doc77-14524 Filed 5-23-77:8.45 ami 

DEPARTMENT OF THE TREASURY 

(Treasury Department Order No. 190; 
Revision 131 

SUPERVISION OF BUREAUS AND OF¬ 
FICES, DELEGATION OF CERTAIN AU¬ 
THORITY, AND ORDER OF SUCCESSION 
IN THE TREASURY DEPARTMENT 

1. The Deputy Secretary shall be un¬ 
der the direct supervision of the Secre¬ 
tary. 

2. The following officials shall be un¬ 
der the supervision of the Secretary, and 
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shall report to him through the Deputy 

Secretary: 

Under Secretary for Monetary Af¬ 
fairs 

Under Secretary 
General Counsel 

Assistant Secretary (Tax Policy) 
Commissioner, Internal Revenue 
Service 

Comptroller of the Currency 
Assistant Secretary (Legislative Af¬ 
fairs) 

Assistant Secretary (Economic Pol¬ 
icy) 

Assistant Secretary (Domestic Fi¬ 
nance) 

Assistant Secretary (Public Affairs) 
Executive Secretary 

3, The following officials shall be un¬ 
der the supervision of the Under Secre¬ 
tary for Monetary AfTairs, and shall ex¬ 
ercise supervision over those officers and 
crgsuii/ational entities indicated there- 
tteder: 

Assistant Secretary (International 

Affairs > 

Deputy Assistant Secretary for 
Trade and Investment Policy 
Deputy Assistant Secretary for Com- 
modi ties and Row Materials 
Deputy Assistant Secretary for In¬ 
ternational Monetary* Affairs 
Deputy Assistant Secretary for De¬ 
veloping Nations 

Deputy to the Assistant Secretary 
for Saudi Arabian Affairs 
Deputy to the Assistant Secretary 
and Secretary of International 
Monetary Oroup 

Inspector General for International 

Finance 

(The Assistant Secretary (Domestic 
Finance) reports through the Under 
Secretary for Monetary Affairs for 
debt management purposes.) 

Fiscal Assistant Secretary 

4. The following officials shall be under 
the supervision of the Under Secretary, 
wd shall exercise supervision over those 
officers and organizational entities indi¬ 
cated thereunder: 

Assistant Secretary (Administration) 
Deputy Assistant Secretary 
Office of Administrative Programs 
Office of Audit 

Office of Budget and Program Anal¬ 
ysis 

Office of Computer 8gience 
Office of Equal Opportunity Pro¬ 
gram 

Office of Management and Organi¬ 
zation 

Office of Personnel 

Chief Deputy to the Undef Secretary 
<Enforcement and Operations) 
United States Secret Service 
Bureau of Alcohol. Tobacco and 

Firearms 

Federal Law Enforcement Training 

Center 

United States Customs Service 
Bureau 0 f Engraving and Printing 
Office of Foreign Assets Control 
rreaMirer of the United 8tatos 
United States Savings Bond Division 
Bureau of the Mint 

* oUow in« officials shall exercise 
Pension over those officers and or¬ 


ganizational entities indicated there¬ 
under: 

General Counsel 
Deputy General Counsel 
Legal Division 

Office of Director of Practice 
Office of Tariff Affairs 
Assistant Secretary (Tax Policy) 
Deputy Assistant Secretary for Tax 
Legislation 

Deputy Assistant Secretary for Tax 
Policy Economics Office of Tax 
Analysis 

Office of Tax Legislative Counsel 
(also part of Legal Division) 

Office of International Tax Counsel 
(also part of Legal Division) 

Office of Industrial Economics 
Assistant Secretary (Legislative Af¬ 
fairs) 

Deputy Assistant Secretary (Legis¬ 
lative Affairs) 

Office of Legislative Affairs 
Assistant Secretary (Economic Policy) 
Deputy Assistant Secretary for Do¬ 
mestic Economic Analysis, Office 
of Financial Analysis 
Deputy Assistant Secretary for In¬ 
ternational Economic Analysis 
Assistant Secretary (Domestic Fi¬ 
nance) (also reports to Under Sec¬ 
retary for Monetary Affairs for 
management purposes.) 

Deputy Assistant Secretary for Cap¬ 
ital Markets Policy 
Office of Securities Market Policies 
Office of Capital Markets Legisla¬ 
tion 

Deputy Assistant Secretary for Ur¬ 
ban Finance 

Office of Municipal Finance 
Office of New York City Finance 
Office of Urban Economics 
Deputy Assistant Secretary for Debt 
Financing 

Senior Advisor (Debt Research) 
Office of Government Financing 
Office of Agency Finance and 
Market Policies 
Office of Revenue Sharing 
Assistant Secretary (Public Affaire) 
Deputy Assistant Secretary (Public 
Affairs) 

Office of Public Affairs 
Fiscal Assistant Secretary 
Deputy Fiscal Assistant Secretary 
Bureau of Government Financial 
Operations 

Bureau of the Public Debt 
Commissioner of Internal Revenue 
Deputy Commissioner 
Internal Revenue Service 
Comptroller of the Currency 
First Deputy Comptroller 
Office of the Comptroller of the 
Currency 

6.* The Deputy Secretary, the Under 
Secretary for Monetary Affairs, the Un¬ 
der Secretary, the General Counsel, and 
the Assistant Secretaries are authorized 
to perform any functions the Secretary 
is authorized to perform. Each of these 
officials shall perform functions under 
this authority in his own capacity and 
under his own title and shall be respon¬ 
sible for referring to the Secretary any 
matter on which actions should appro¬ 
priately be taken by the Secretary. Each 


of these officials will ordinarily perform 
under this authority only functions 
which arise out of, relate to. or concern 
the activities or functions of or the laws 
administered by or relating to the bu¬ 
reaus, offices, or other organizational 
units over which he has supervision. Any 
action heretofore taken by any of these 
officials In his own capacity and under 
his own title is hereby affirmed and rati¬ 
fied as the action of the Secretary. 

7. The following officers shall, in the 
order of succession indicated, act as 
Secretary of the Treasury in case of the 
death, resignation, absence, or sickness 
of the Secretary and other officers suc¬ 
ceeding him. until a successor is ap¬ 
pointed. or until the absence or sickness 
shall cease: 

A. Deputy Secretary. 

B. Under Secretary for Monetary Af¬ 
faire. 

C. Under Secretary. 

D. Oene**'l Counsel. 

E. Assistant Secretaries, or Deputy 
Under Secretaries, appointed by the 
President with Senate confirmation, in 
the o.*der In which they took the oath 
of offi 'o as Assistant Secretary, or Deputy 
Under Secretary. 

8. Treasury Department Order No. 100 
(Revision 12) is rescinded, effective this 
date. 

Dated: May 17.1977. 

W. Michael Bldmekthal. 

Secretary of the Treasury . 

|FR Doc.77-14641 FUed 5-23-77;8:46 am | 


INTERSTATE COMMERCE 
COMMISSION 

(Order No, 30571] 

IDAHO INTRASTATE FREIGHT RATES AND 
CHARGES. 1977 

May 18.1977. 

In the matter of petition for inves¬ 
tigation of Intrastate freight rates and 
charges within the state of Idaho. 

Present: Dale W. Hardin. Commission¬ 
er. to whom this matter has been as¬ 
signed for action. 

By joint petition authorized under sec¬ 
tion 13(3) of the Interstate Commerce 
Act, filed April 27. 1977, petitioners, 
six common carriers by railroad 1 subject 
to Part I of the Interstate Commerce 
Act. and also operating In Intrastate 
commerce in the State of Idaho, re¬ 
quest that this Commission institute an 
investigation of their Idaho intrastate 
freight rates and charges, under sections 
13 and 15 l of the Interstate Commerce 
Act, wherein they will seek an order 
authorizing them to increase such rates 
and charges in the same amount ap¬ 
proved for interstate application by this 
Commission in Ex Parte No. 330. 


1 Burlington Northern Inc. The Camns 
Prairie Railroad Company; The Chicago. Mil¬ 
waukee. 8t. Paul and Pacific Railroad Com¬ 
pany; The Spokane International Railroad 
Company; Union Pacific Railroad Com¬ 
pany. and Washington. Idaho and Montana 
Railway. 
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By application filed with the Idaho 
Public Util it lea Commission, petitioners 
sought to make the increase granted in 
Ex Parte No. 330 applicable on Idaho in¬ 
trastate traffic. Said Commission dented 
the application. 

Petitioners contend that present in¬ 
terstate freight rates from. to. and within 
Idaho are just and reasonable and that 
the proposed intrastate rates will not ex¬ 
ceed a just and reasonable level; that 
transportation conditions for intrastate 
traffic in Idaho are not more favorable 
than for interstate traffic: that traffic 
moving under present Idaho intrastate 
rail freight rates and charges fails to 
provide its fair sliarc of earnings; and. 
that the present Idaho intrastate rail 
freight rates and charges create undue 
and unreasonable advantage, preference, 
and prejudice between persons and lo¬ 
calities in intrastate commerce within 
Idaho and interstate and foreign com¬ 
merce. and result in undue, unreason¬ 
able. and unjust discrimination against 
and an undue burden on interstate com¬ 
merce in violation of sections 3, 13. and 
15a of the Interstate Commerce Act, 
among others, to the extent that they 
do not include the increases authorized 
in Ex Parte No. 330. 

Under section 13 of the Interstate 
Commerce Act, tills Commission may 
institute an Investigation into the law¬ 
fulness of intrastate rail freight rates 
and charges for the purpose of adjusting 
such rates and charges to those charged 
on similar traffic moving in interstate or 
foreign commerce This Commission may 
act notwithstanding the laws or con¬ 
stitution of any State, 

Wherefore, and good cause appear¬ 
ing therefore; 

It 1? ordered. That the petition be, and 
It is hereby granted: and that an inves¬ 
tigation under sections 13 and 15a of the 
Interstate Commerce Act be, and it is 
hereby, instituted to determine whether 
the Idaho intrastate rail freight rates in 
any respect cause any unjust discrimina¬ 
tion against or any undue burden on in¬ 
terstate or foreign commerce, or cause 
undue or unreasonable advantage, pref¬ 
erence, or prejudice as between inter¬ 
state or foreign commerce, or nre other¬ 
wise unlawful, by reason of the failure of 
such rates and charges to Include the full 
increases authorized for interstate ap¬ 
plication by this Commission In Ex Parte 
No. 330; and to determine If any rates 
or charges or maximum or minimum 
charges, or both, shall be prescribed to 
remove any unlawful advantage, prefer¬ 
ence. discrimination, imdue burden, or 
other violation of law. found to exist. 

It is further ordered . That all common 
carriers by railroad operating in the State 
of Idaho, subject to the Jurisdiction of 
this Commission, be, and they are hereby, 
made respondents In this proceeding. 

It is further ordered. That all persons 
who wish to actively participate in this 
proceeding and to file and receive copies 
of pleadings shall make known that fact 
by notifying the Office of Proceedings, 
Room 5342, Interstate Commerce Com¬ 
mission. Washington, D.C. 20423. on or 


before 15 days from the Federal Register 
publication date. Although individual 
participation is not precluded, to con¬ 
serve time and to avoid unnecessary ex¬ 
pense, persons having common interests 
should endeavor to consolidate their pres¬ 
entations to the greatest extent possible. 
The Commission desires participation of 
only those who intend to take an active 
part in the proceeding 

It is further ordered. That as soon as 
practicable after the date of Indicating 
a desire to participate in the proceeding 
has passed, the Commission will serve a 
list of names and addresses of all persons 
upon whom service of all pleadings must 
be made and that thereafter this pro¬ 
ceeding will be assigned for oral hearing 
or handling under modified procedure. 

And it is further ordered. That a copy 
of this order be served upon each of the 
petitioners and respondents herein; that 
the State of Idaho be notified of the pro¬ 
ceeding by sending copies of this order 
and of the instant petition by certified 
mall to the Governor of the State of 
Idaho and the Idaho Public Utilities 
Commission; and that further notice of 
this proceeding be given to the public by 
depositing a copy of this order in the Of¬ 
fice of the Secretary of the Interstate 
Commerce Commission, at Washington, 
D.C., and by filing a copy with the Direc¬ 
tor. Office of the Federal Register, for 
publication in the Federal Register. 

This Is not a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy Act 
of 1969. 

Dated at Washington, DC., this 13th 
day of May 1977. 

By the Commission, Commissioner 
Hardin. 

Robebt L. Oswald. 

Secretary. 

|PR Doc.77-14615 Piled 5 20-77;8:45 am) 


(Ex Parte MC 43) 

LEASE AND INTERCHANGE OF VEHICLES 
BY MOTOR CARRIERS 

Order 

May 18. 1977. 

At a Session of the Interstate Com¬ 
merce Commission. Motor Carrier Leas¬ 
ing Board, held at its offices in Washing¬ 
ton. D.C., on the 11th day of May 1977. 

7f appearing. That a petillon has been 
filed by B it L Motor Freight. Inc. <MC- 
123255 and numerous subs) and Prunty 
Motor Express, Inc. CMC- 29833 and Sub- 
No. 2). under common controL for waiver 
of paragraphs <a><3> and <c) of Sec¬ 
tion 1057.4 of the Lease and Interchange 
of Vehicles Regulations (49 CFR 1057). 
concerning equipment leased between 
petitioners; 

It further appearing. That petitioners 
maintain a Jointly supervised program 
applying the Faroe standards of inspec¬ 
tion maintenance to equipment In ac¬ 
cordance with the motor carrier safety 
regulations of the Department of Trans¬ 
portation; 


It further appearing , That the Depart* 
tnent offers no objection to granting the 
petition; 

It further appearing. That no proceed¬ 
ing is pending involving the fitness of 
petitioners; 

It is ordered . That waiver of para¬ 
graphs Ta> (3) and (c) of Section 1057.4 
be. and, it is hereby granted provided 
that the equipment is inspected on the 
day It Is to be leased and found to m^et 
the requirements of the motor carrier 
safety regulations of the Department of 
Transportation and that the petitioner: 
remain in satisfactory compliance with 
these regulations and under common 
control. 

By the Commission. Motor Carrier 
leasing Board. Board Members Buna, 
Turklngton. and Sibbald. (Member Jod 
E. Bums not participating.) 

Robert L. Oswald. 

Secretary. 

|TO Doc.77-14610 Filed 5-20-77;8.45 ami 


| Notice No. 3961 
Assignment of Hearings 

May 19. 1977. 

Cases assigned for hearing, postpone- 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Inrlude 
cases previously assigned hearing dates. 
The hearings will be on the issue* w 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation of 
hearings as promptly as possible, but In¬ 
terested parties fthould take approprint* 
steps to Insure that they are notified of 
cancellation or postponement or hearing! 
in which they arc interested. 

MC-C-7823. New England-New York Trans¬ 
port, Inc.—Investigation and Revocable# 
of Certificates, now being luadgned July ll 
1977 (1 day), at Bouton, Mas*ach< •etu. 
tn a hearing room to be later designated. 
MC 142040 (Sub-1), Amber Delivery Service. 
Inc., now being assigned July IS. 1977 H 
days), at Bouton, Massachusetts. tn a hear¬ 
ing room to be later decimated. 

MC 140007 ( 8ub-l). C. V Transport allow 
Inc., now being aligned July 18. 1977 I* 
days), at Bostog. MasmchuaettA, In a bear¬ 
ing room to be later dealfrnated. 

MC 142263. Meteghan Trucking. Ltd., now*»- 
signed continued hearing July 20. 1077 li 
days). at Boston. Massachusetts. In a bear¬ 
ing room to be later designated. 

MC 139999 <8ub-No. 16). Redfeatber Fo« 
Freight Inc . now assigned July 7. 1977. * 
Omaha. Nebr., la canceled and application 
dismissed. 

MC 106398 <8ub-766l, National Trailer Con¬ 
voy, Inc, application dismissed. 

MC 116475 (Sub-No. 19). General Transpor¬ 
tation. Inc., now assigned July 20, 1977. « 
Phoenix. Arlr . Is canceled and tran*f<*r*o 
to Modified Procedure. 

MC 100666 (Sub-334). Melton Truck 

Inc., now assigned June 1, 1977 at Altx** 
querque, New Mexico, hearing canceled 
MC 142785 Sub 1, Brotherly Love Expre** 
Inc. now assigned June 7, 1977. at Pbus- 
dclphla. Pa, will be held In the VS Cut- 
toms House. Courtroom 300, 2nd a° 
Chestnut Street. 
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MC 2333 Sub U, Cregcr Freight Line*. Inc., 
no'* unsigned June 8. 1877, at Philadelphia, 
pi, will be held In the VS. Customs House 
Courtroom 800. 2nd and Chestnut 8treet, 

UC »6I78 8ub 182. Anderson Trucking Serv¬ 
ice. Inc.. now assigned June 1. 1977, at Bir¬ 
mingham. Ala, will be held in the Dept, of 
Labor Conference Room 1931 9th Avenue 
South. 

MC 123306 Sub 81. B6y<l Brothers Transpor¬ 
tation Co, Inc, now assigned June 2. 1977. 
it Birmingham. Ala, will be held In the 
Dept of Labor Conference Room 1931 9th 

Avenue South. 

MC 116110 Sub 13. P. C. White Truck Line. 
Inc. now assigned June 3. 1977, at Birming¬ 
ham. Ala, will be held in the Dept, of La¬ 
bor Conference Room 1913 9th Ave, South. 

MC 141991 Sub 2. James R. Blackmon, dba 
Blackmon Haulers, now assigned June 8. 
2977. at Birmingham. Ala. will be held In 
the Dept, of Labor Conference Room 1931, 
9th Avenue South. 

MC UK 123 Sub 79. Hohn Bchutt, Jr, Inc, 
MC 106119 8ub 64. E. L. Murphy Trucking 
Co, Inc, and MC 108341 Sub 64. Moas 
T rucking Co, Inc, now assigned June 8. 
1977, at Birmingham. Ala, will be held in 
the Dept, of Labor Conference Room 1931 
9th Avrnuc South. 

MC 142512 Ocean Brecve Transit Co, now 
asataned June 8. 1977. at Atlantic City. NJ, 
will be held tn Weststdc Complex. Bet. Dl. 

and Marmora Avenues. 

MC 22179 Sub 19, Freeman Truck Line, now 
assigned June 6. 1977. at Jackson Mias, 
will be held at the Jackson H11 ton. 750 N. 
8tote Street, on June 7, 1977 will be held 
to the Chamber of Commerce Bldg, Board 
of Supervisors Meeting Room. Yaroo City, 
and on June 9. 1977 wUI be 
held In the Chamber of Commerce Meeting 
Hoorn. Kosciusko. Mississippi. 

EC 134922 Sub 228. B J. McAdams. Inc, now 
■mtsneil June 7. 1977. at Ban Francisco. 
CUlf, will be held tn the US. Court of 
Appeals Courtroom 14. US. Courthouse 
and PO. Bldg, 7th Street and Mission. 

"C 13R>78 Bub 11, American Transport, Inc, 
tow aligned June 9. 1077. at San Fran- 
g* 60 - Calif, will be held in the Tax Court. 

2021, Federal Bldg, and Courthouse, 
450 Go:den Oate Avenue. 

113908 (Sub-241), Erickson Transport 
Cbrp jracwv assigned continued hearing May 
a. 1*77 M Washington. DC . has been 
P“«pc»rcl to July 12. 1277 at the Office* of 
«• interrtM* Commerce Commission. 
WajJu^ton. d.C. 


Robert L. Oswald. 

Secretary. 

ini Dc< .77-14788 Wed 8-23-77:«:46 am I 


I Notice No. 109) 

motor carrier transfer 
PROCEEDINGS 


Mat 24. 1977. 

Application Died for temporary au- 
“omy under Section 210a<b) In con- 
.. ; , on *>th transfer application under 
*Utb) and Transfer Rules. 49 

C "R-Part 1132: 

U^,^; PC - 7712 * »PPUraUon filed 

1977 - 2 a transportation. 

MH*m, Minnesota Street, Savage. 

• *• seek* temporary authority to 
e£* Ult °PcraUng rights of H B NEL- 
* SONS, INC. P.O. Box 241, Alex- 
rta 55308. under section 210a(b>. 
transfer to 2-G Transportation. 


Inc, of the operating rights of H. B. Nel¬ 
son it Sons, Inc, is presently pending. 

By the Commission. 

Robert I*. Oswald, 
Secretary. 

(FR Doc.77-14709 Filed 5-23-77.8:45 am] 


[Notice No. 64 J 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

May 17.1977. 

The following are notices of filing of 
applications for temporary authority 
under 8ectlon 2l0a<a> of the Interstate 
Commerce Act provi ded for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named In 
the Federal Register publication no later 
than the 15th calendar day after the 
date the notice of the filing of the appli¬ 
cation Is published in the Federal Regis¬ 
ter. One copy of the protest must be 
served on the applicant, or its authorised 
representative, if any, and the proles tent 
must certify that such service has been 
made. The protest must Identify the 
operating authority upon which it is 
predicated, specifying the “MC" docket 
and “Sub'* number and quoting the par¬ 
ticular portion of authority upon which 
it relies. Also, the protestant shall specify 
the service it can and will provide and 
the amount and type of equipment it will 
make available for use In connection 
with the service contemplated by the TA 
application. The weight accorded a pro¬ 
test shall be governed by the complete¬ 
ness and pertinence of the Protestant's 
information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interestate Commerce Com¬ 
mission. Washington. D.C, and also in 
the ICC Field Office to which protests are 
to be transmitted. 

Motor Carriers or Property 

No. MC 200 <8ub-No. 285TA). filed De¬ 
cember 3, 1976. Applicant: RISS INTER¬ 
NATIONAL CORPORATION. 903 Orand 
Ave, Kansas City. Mo. 64142. Applicant's 
representative: Rodger J. Walsh, Suite 
1200, Temple Bldg, 903 Grand Ave, 
Kansas City, Mo. 64106. Authority sought 
to operate as a cotnmou carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from the plantsite 
and storage facilities utilized by Ore-Ida 
Poods. Inc, at or near Greenville. Mich, 
to points in Colorado, Connecticut, Dela¬ 
ware. the District of Columbia, Kansas. 
Maine. Maryland. Massachusetts. Mis¬ 
souri. New Hampshire. New Jersey, New 
York. Oklahoma. Pennsylvania. Rhode 
Island. Texas. Vermont, Virginia, and 
West Virginia, for 180 days. Supporting 
shipper: Ore-Ida Foods. Inc, Boise. 


Idaho 83707. The above-described re¬ 
quest for authority was published In the 
Federal Register December 13, 1976, but 
such notice inadvertently omitted the 
destination State of New York. This au¬ 
thority. including New York, was granted 
by the Commission. Motor Carrier 
Board, by order entered February 7.1977. 
Insofar as the authority to serve points 
in New York is concerned, any interested 
party may file a petition for reconsidera¬ 
tion within 20 days from the date this 
notice Is published. Send petitions for 
reconsideration to: The Secretary. Inter¬ 
state Commerce Commission. Washing¬ 
ton. D.C.20423. 

No. MC 409 (Sub-No. 62TA>, filed 
April 25. 1977. Applicant: 8CHROETLIN 
TANK LINE. INC.. P.O. Box 511. 8utton, 
Nebr. 68979. Applicant's representative: 
Stever K. Kuhlmann, P.O. Box 82028, 
Lincoln. Nebr. 68501. Authority sought 
to operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Liquid fertilizer and liquid feed tup- 
plements. in bulk. In tank vehicles, from 
the facilities of Rural America Products, 
at or near Omaha. Nebr., to points in 
Colorado, Wyoming, and Wisconsin, for 
180 dAys. Applicant has also filed an 
underlying ETTA seeking up to 90 days of 
operating authority. Supporting shtp- 
per(s): Robert Everett. Traffic Manager. 
Rural America Products, 8990 West 
Dodge 8treet, Omaha, Nebr. 68114. Send 
protests to: Max H. Johnston. District 
Supervisor, 285 Federal Building and 
Court House, 100 Centennial Mall North. 
Lincoln, Nebr. 68508. 

No. MC 720 (Sub-No. 33TA). filed April 
22. 1977. Applicant: BIRD TRUCK¬ 
ING CO.. INC, P.O. Box 227, Waupun, 
Wls. 53968. Applicant's representative: 
Wayne W. Wilson. 329 W. Wilson St, 
P.O. Box 8004. Madison. Wls. 53708. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Frozen packaged 
potatoes and potato products (except In 
bulk), from the facilities of Wiscold. 
Inc., at or near Beaver Dam. Wls, to 
points in Kentucky. Georgia, North 
Carolina, South Carolina. Tennessee. 
Virginia, and West Virginia, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shippers): 
Wiscold, Inc, 11400 W. Burleigh St.. 
Wauwatosa. Wls. 53222. Send protests 
to: Gail Daugherty. Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion. Bureau of Operations, U S. Federal 
Building and Courthouse. 517 East Wis¬ 
consin Avenue, Room 619. Milwaukee. 
WU. 53202. 

No. MC 1288 (Sub-No. 14TA>. filed 
April 20. 1977. Applicant: LORAIN 

TRANSFER CO, INC, P.O. Box 173, 
Shreveport, La. 7110L Applicant's repre¬ 
sentative: Billy R. Reid. P.O. Box 9093, 
Fort Worth. Tex. 76106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Scrap and waste paper , in 
bales, for recycling from points in Ar¬ 
kansas south and west of U8. Highway 
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63. and points in Texas on and East of 
U.S. Highway S3, on the one hand, and, 
on the other, the plantside and facilities 
of Bird & Son, at or near Shreveport. La., 
for 180 days. Supporting shipper(s): 
Bird & Son. Inc., Washington 8t., East 
Walpole, Mass. 02032. Send protests to: 
District Supervisor Ray C. Armstrong, 
Jr., 9038 U.S. Postal Service Bldg.. 701* 
Loyola Avenue, New Orleans. La. 70113. 

No. MC 2900 (Sub-No. 300TA). filed 
April 22. 1977. Applicant: RYDER 

TRUCK LINES. INC., 2050 Kings Road. 
P.O. Box 2408. Jacksonville. Fla. 32209. 
Applicant's representative: R. E. Allish 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept household goods as defined by the 
Commission, classes A and B explosives, 
commodities in bulk and those requiring 
special equipment), serving Newport, 
Tcnn.. as an off-route point in connec¬ 
tion with applicants presently author¬ 
ized regular routes, for 180 days. Sup¬ 
porting shipper(s): There are approxi¬ 
mately thirteen <13> statements of sup¬ 
port attached to the application which 
may be examined at the Interstate 
Commerce Commission in Washington. 
D.C., or copies thereof which may be 
examined at the field office named below. 
Send protests to: District Supervisor O. 
H. Fauss. Jr.. Bureau of Operations. In¬ 
terstate Commerce Commission, Box 
35008, 400 West Bay 8treet. Jacksonville. 
Fla. 32202. 

No. MC 25562 (Sub-No. 30TA). filed 
April 25, 1977. Applicant: A. R. GUN- 
DRY, INC., 85 Stanton St., Rochester. 
N.Y. 14611. Applicant’s representative: 
William P. Fromm, 445 Earl wood Ave., 
Oregon, Ohio 43616. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lubricating grease . in bulk, in tank 
vehicles, from Buffalo, N.Y., to Sparrow’s 
Point. Md., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper(s): Battenfcld Ameri¬ 
can. Inc.. 1575 Clinton Street. Buffalo, 
N.Y. 14206. Send protests to: Mr. Morris 
H. Gross, District Supervisor, Interstate 
Commerce Commission. U.S. Courthouse 
and Federal Building. 100 South Clinton 
Street, Room 1259, Syracuse. N.Y. 13202. 

No. MC 72495 (Sub-No. 15TA). filed 
April 21. 1977. Applicant: DON SWART 
TRUCKINO. INC , Box 49. Route 2. 
Wellsburg. W. Va. 26070 Applicant's 
representative: A. Charles Tell. 100 East 
Broad Street, Columbus, Ohio 43215. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Granulated slag, in 
bags, from the plantslte of H. B. Reed & 
Co., Inc., located at or near Cresap. W. 
Va., to points In that part of Ohio on and 
east of U.S. Highway 21 and points in 
Allegheny. Fayette. Greene. Washington, 
and Westmoreland Counties, Pa., for 180 
days. Supporting shippers): H. B. Reed 
L Co., Inc., 8149 Kennedy Ave., Highland. 
Ind. 46322. Send protests to: J. A. Ntgge- 


myer, District Supervisor, Interstate 
Commerce Commission, 416 Old Post 
Office Building, Wheeling, W. Va. 26003. 

No. MC 103051 (Sub-No. 395TA), filed 
April 25. 1977. Applicant: FLEET 

TRANSPORT CO., INC., 934 44th Ave¬ 
nue N.. P.O. Box 90408. Nashville, Tenn. 
37209. Applicant's representative: Rus¬ 
sell E. Stone (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Lard, in 
bulk. In tank vehicles, from Thomasville 
and Quitman. Ga„ and Dothan. Ala., to 
St. Louis. Mo.; Bradley and Chicago. HI.: 
Oklahoma City, Okia.; and Eagle Pass, 
Tex., for 180 days. Supporting ship- 
pens) : Sunnland Foods, Inc., P.O. Box 
1138, Thomasville. Ga. 31792. Send pro¬ 
tests to: Joe J. Tate. District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission. Suite A-422. US. 
Court House, 801 Broadway, Nashville. 
Tenn. 37203. 

No. MC 109689 (Sub-No. 310TA), filed 
April 20. 1977. Applicant: W. 8. HATCH 
CO.. 643 South 800 West. Woods Cross, 
Utah 84087. Applicant’s representative: 
Mark K. Boyle. 345 South State Street, 
Salt Lake City, Utah 84111. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Liquid adhesives and emul¬ 
sified petroleum sizing, in bulk. From: 
La Grande, Oreg., to Navajo. N. Mex.. 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per (s) : Borden Chemical, Division of 
Borden. Inc., 180 E. Broad St., Columbus, 
Ohio 43215 Send protests to: District 
Supervisor Lyle D. Heifer, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. 5301 Federal Building. 125 South 
State 8treet. Salt Lake City. Utah 84138. 

No. MC 110525 (Sub-No. 1190TA). filed 
April 22. 1977. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. 520 E. 
Lancaster Avenue. P.O. Box 200, Down- 
ingtown. Pa. 19335. Applicant’s repre¬ 
sentative: Thomas J. O’Brien (same ad¬ 
dress ns applicant). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Maple sugar, in bulk, in tank ve¬ 
hicles. from Newport. Vt.. to Baltimore. 
Md., for 180 days. Supporting shippem): 
Doxsee Food Corporation, 8323 Pulaski 
Highway. Baltimore. Md. 21237. Send 
protests to: Monica A. Blodgett, Trans¬ 
portation Assistant, Interstate Commerce 
Commission, 600 Arch Street. Room 3238. 
Philadelphia. Pa. 19106. 

No. MC 111274 (Sub-No. 22TA). filed 
April 22. 1977. Applicant: ELMER C. 
SCHMIDOALL and BENJAMIN G. 
SCHMIDGALL, d.b.a. SCHMIDGALL 
TRANSFER. Box 249. Tremont, HI. 
61568. Applicant's representative: 
Frederick C. Schmidgall, Box 356, 
Morton. HI. 61550. Authority sought 
to operate as a contract carrier . by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Fencing and fencing materials, 
farm buildings, materials , and compo¬ 


nents of farm buildings, between Mortacd 
Ill., on the one hand, and all points a 
Arkansas on the other, under a continu¬ 
ing contract, or contracts, with Mortal 
Buildings, Inc., for 180 days. Appilcan: 
has also filed an underlying ETA 
ing up to 90 days of operating authority. 
Supporting shlpper(s): Morton Build¬ 
ings. Inc.. Lyle Malinowski. Plant Man¬ 
ager. 252 W. Adams Street. Morton. HI 
01550. Send protests to: Transportation 
Assistant Patricia A. Roscoe. Interstate 
Commerce Commission, Everett McKin¬ 
ley Dirksen Building. 219 S. Dearborn 
Street, Room 1386, Chicago. Ill. 60604 

No. MC 112617 (Sub-No. 364TA) . filed 
April 25. 1977. Applicant: LIQUID 

TRANSPORTERS. INC.. P.O. Box 21305 
1292 Fern Valley Rd.. Louisville. Kjr. 
40221. Applicant's representative: 
Charles R. Dunford (same address as ap¬ 
plicant). Authority sought to operate ai 
a common carrier , by motor vehicle, over 
irregular routes, transporting: ChcroJ- 
cats (except petrochemicals), in bulk, b 
tank vehicles, from the plant site of W, 
R. Grace & Company, at or near Owen*- 
boro. Ky., to Omaha. Nebr., for 180 days. 
Supporting .shipper(s): Mr. B. G. Tuck¬ 
er. Traffic Coordinator, W. R. Groce A 
Company. Route No. I, Highway fl) 
East, Owensboro, Ky. 42301. Send pro¬ 
tests to: District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 426 Post Office Building. Louis¬ 
ville. Ky. 40202. 

No. MC 112801 (Sub-No. 192TA), fiW 
April 22. 1977. Applicant: TRANSPORT 
SERVICE CO . 2 Salt Creek Lane, Hins¬ 
dale, HI. 60521. Applicant’s representa¬ 
tive: Oene Smith (same address as ap¬ 
plicant) . Authority sought to operate a.* 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Prod¬ 
ucts of corn, except feed and feed Ingre¬ 
dients and. oil, in bulk, in tank vehicle* 
from the plantsites and storage facilities 
of C-P.C. International at Argo, HI., to 
points and places in the states of Con¬ 
necticut, Delaw'are. Kentucky (except 
Louisville. Covington, and Bellevue'. 
Michigan (except Grand Rapids. Benton 
Harbor, Buchanan. Detroit, Niles. St 
Joseph. Sturgis, and Three Rivers). Ten¬ 
nessee. South Carolina. Alabama. North 
Carolina, and Georgia: <2) Product i of 
com, except feed and feed ingredient* 
and oil. inedible, in bulk, in tank vehicles, 
from the plant site and storage facility 
of C.P.C. International at Argo, Ill., to 
points and places in the states of Indian*. 
New York, Iowa. Ohio. New Jersey, Wis¬ 
consin. Pennsylvania, and Missouri, (or 
180 days. Applicant has also filed on 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
pcr(ft): C.P.C. International, Inc.. Roger 
V. Haugen. Assistant Transportation 
Manager, International Plaza, Englewood 
Cliffs, N.J. 07632. Send protest# to: 
Transportation Assistant Patricia A 
Roscoe. Interstate Commerce Commis¬ 
sion. Everett McKinley Dirksen Building. 
219 8. Dearborn Street. Room 1380. Chi¬ 
cago. HI. 60604. 

No. MC 112863 (Sub-No. 65TA), 
April 22, 1977. Applicant: ROY BROS. 
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INC., 764 Boston P 06 t Hoad, Pinchurst, 
Mass. 01866. Applicant’s representative: 
Leonard E. Murphy (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Dry 
noar. in bulk, in specially designed dump 
rehides, from ports of entry on the In¬ 
ternational Boundary Line between the 
United States and Canada In New York, 
Vermont, and New Hampshire, to Cam¬ 
bridge and Pall River. Mass, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippcr(s): North¬ 
eastern Brokerage, Inc.. 308 Boylston 
Street Boston, Mass. 02116. Send pro¬ 
tests to: District Supervisor, John B. 
Thomas, Interstate Commerce Commis¬ 
sion, 150 Causeway Street, Room 601. 
Boston, Mass. 02114. 

No. MC 113362 (Sub-No 309TA>. filed 
April 19, 1977. Applicant: ELLSWORTH 
FREIGHT LINES. INC.. 310 East Broad- 
tty, Eagle Grove. Iowa 50533 Applicant's 
representative: Milton D. Adams. P.O. 
Box 429. Austin. Minn. 55912. Authority 
fought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
porting: Confectionery and confec¬ 
tionery products (except in bulk). in ve¬ 
hicles equipped with mechanical refrig¬ 
eration. from the storage faculties uti¬ 
lised by M A M Mars, located at or near 
Hampden Township, Cumberland Coun¬ 
ty. Pa to Colorado. Illinois, Indiana. 
Iowa. Michigan. Minnesota. Missouri. 
Nebraska, Ohio, and Wisconsin. Re¬ 
fine ted to the transportation of ship¬ 
ments originating at the above-named 
storage facilities utilized by MAM Mars 
destined to the above named desti- 
fiatkm*, for 180 days. Applicant has also 
fikd an underlying ETA seeking up to 
W days of operating authority. Support- 
N shipper*s) : M L M Mars, a division 
MARS, Incorporated. High 8treet, 
Hsckettstown, N.J. 07840. Send protests 
to: Herbert W. Allen, District Supervisor, 
of Operations. Interstate Com¬ 
merce Commission. 518 Federal Building. 
Moines, Iowa 50309. 

No. MC 113528 (Sub-No. 29TA). filed 
April 26. 1977. Applicant: MERCURY 
«®OHT LINES, INC. 67 Midtown 
^ p °* n° x I247 - Mobile. Ala. 
JW) 1 . Applicant's representative: Dick 
^ame address as applicant’. Au- 
“tority .nought to operate os a common 
carr *<T. by motor vehicle, over Irregular 
Wes, transporting: Magazines, period- 
I*®**. and parts thereof, from Dallas. 

Hollywood. Fla., for 180 days. 
Applicant has also filed an underlying 
*rA seeking up to 90 days of operating 
Authority. Supporting shipper(s): Trl- 
jugle Publications. TV Guide Division, 
«>x 8228, Philadelphia. Pn. 19104. Send 
to: Clifford W. White. District 
supervisor, Bureau of Operations, In- 
wtate Commerce Commission. Room 
35 ’03 2121 Holding, Birmingham, Ala. 

No MC 113751 (Sub-No. 19TA). Al«d 
^" lI 22. 1977. Applicant: HAROLD P. 
WSUEK. INC.. 10th and Columbia St-, 


P.O. Box 47. Waupaca. Wls. 54981. Ap- 
plicant's representative: Edward Solle. 
Suite 100. Executive Bldg., 4513 Vernon 
Blvd.. Madison. Wls. 53705. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Frozen packaged potatoes 
and potato products (except in bulk), 
from the facilities of Wiscold, Inc., at 
or near Beaver Dam. Whs., to points 
in Georgia, Kentucky. North Carolina. 
South Carolina. Tennessee. Virginia, and 
West Virginia, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shlpper(s): Wiscold. Inc., 
11400 W. Burleigh St.. Wauwatosa. Wls. 
53222. Send protests to: Gail Daugherty. 
Transportation Assistant. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. U.S. Federal Building and Court¬ 
house. 517 East Wisconsin Avenue, Room 
619. Milwaukee, Wls, 53202 . 

No. MC 113908 (Sub-No. 398TA). filed 
April 21. 1977. Applicant: ERICKSON 
TRANSPORT CORP., P.O. Box 3180 
08.8., 2105 E Dale St.. Springfield. Mo. 
65804. Applicant’s representative: B. B. 
Whitehead, (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Condensed 
citrus molasses distillers soluble . in bulk, 
from: Roberta, Ga.. to Tampa, Fla., for 
189 day^s. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
pcr(s): Monarch Wine Company of 
Georgia. P.O. Box 6847LS. Atlanta. Ga. 
Send protests to: John V. Barry, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations. 600 
Federal Building. 911 Walnut Street, 
Kansas City, Mo 64106. 

No. MC 11532 2 (Sub-No. 132TA). filed 
April 25, 1977. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft, Fla. 32809. Applicant's representa¬ 
tive: L. W. Fincher. P.O. Box 428, Tam¬ 
pa, Fla. 33601. Authority sought to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from the facilities of 
Rich Products Corp.. at Buffalo. N.Y., 
to points in Maryland. Delaware, and 
the District of Columbia, for 180 day's. 
Supporting shipper(s): Rich Products 
Corp., P.O. Box 245. 1145 Niagara St.. 
Buffalo, N.Y. 14240. Send protests to: 
District Supervisor O. H. Fauss, Jr„ 
Bureau of Operations, Interstate Com¬ 
merce Commission. Box 35008, 400 West 
Bay Street, Jacksonville, Fla. 32202. 

No. MC 115904 (Sub-No. 73TA), filed 
April 20, 1977. Applicant: GROVER 
TRUCKING CO.. 1710 West Broadway, 
Idaho Falls. Idaho 83401. Applicant's 
representative: Neil Grover (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Brick and masonry supplies, from 
Pueblo, Colo., to Wyodock. Wyo., and 
Sutherland, Nebr, for 180 days. Sup¬ 
porting shipper(s): The Summit Pressed 
Brick L Tile Co., P.O. Box 533. Pueblo, 


Colo. 81002. Send protests to: Barney 
L. Hardin, District Supervisor, Interstate 
Commerce Commission. 550 W. Fort SU 
Box 07. Boise, Idaho 83724. 

No. MC 115322 fSub-No. I33TAL filed 
April 25. 1977. Applicant: REDWING 
REFRIGERATED. INC.. P O Box 10177. 
Taft. Fla. 32809. Applicant's representa¬ 
tive: L. W. Fincher, P.O, Box 426. 
Tampa. Fla. 33601. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs, frozen, except in bulk, 
from West bury. Long Island N.Y„ to 
points in Maine, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Allied Bakers 
Co.. Inc., 437 Railroad Avenue. Wesbury. 
N.Y. 11590. Send protests to: District 
Supervisor G. H. Fauss. Jr.. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. Box 35008. 400 West Bay Street. 
Jacksonville. Fla. 32202. 

No. MC 116073 (Sub-No 354TAL filed 
April 21. 1977. Applicant: BARRETT 
MOBILE HOME TRANSPORT. INC., 
1825 Main Avenue. P.O. Box 919. Moor¬ 
head. Minn. 56560. Applicant's repre¬ 
sentative: John C. Barrett (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Travel trailers and 5th wheel travel 
trailers, trailers designed to be drawn by 
passenger automobiles, from Wilderness 
Industries at or near Frankfort, lnd., 
and Prowler Industries at or near Craw- 
fordsviile, lnd., to all points in North Da¬ 
kota. South Dakota, Nebraska. Minne¬ 
sota, Iowa. Missouri. Wisconsin. Illinois. 
Michigan. Ohio. Kentucky, Tennessee, 
Arkansas. Louisiana, and Mississippi, 
for 180 days. Supporting shipper(s): 
Fleetwood Enterprises. Inc., 3125 Myers 
Street. Riverside. Calif. 92503. Send 
protests to: Ronald R. Mau. District Su¬ 
pervisor. Bureau of Operations. Inter¬ 
state Commerce Commission, P.O. Box 
2340. Fargo. N. Dak. 58102. 

No. MC 118159 (Sub-No. 206TA). 
(Correction*, filed March 30. 1977, pub¬ 
lished in the Federal Reg ism issue of 
April 20. 1977. republished as corrected 
this Issue. Applicant: NATIONAL RE¬ 
FRIGERATED TRANSPORT. INC., P.O. 
Box 15366, Dawson Station. Tulsa, Okla. 
74151. Applicant’s representative: 
Warren Taylor (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products and meat byproducts and 
articles distributed by meat packing¬ 
houses, as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
MC.C. 209 and 766 (except hides and 
commodities in bulk, in tank vehicles), 
from Denver. Colo., to points in Illinois. 
Wisconsin, Indiana. Ohio, Michigan. 
Kentucky. Virginia. West Virginia, Penn¬ 
sylvania, Delaware, New Jersey. New 
York, the District of Columbia, Rhode 
Island. Vermont, New Hampshire. Con¬ 
necticut, Maine. Massachusetts, Tonnes- 
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see. North Carolina, South Carolina, 
Georgia, Alabama, Mississippi, Loui¬ 
siana. Florida, and Maryland, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Colorado Beef Processors. 5590 High St.. 
Denver. Colo. 80216. Send protests to: 
Joe Green, District Supervisor. Rm. 240 
Old Post Office Bldg., 215 NW. Third St.. 
Oklahoma City. Okla. 73102. The purpose 
of LhU republicatlon is to include Con¬ 
necticut in the territorial description. 

No. MC 118159 (Sub-No. 209TA). filed 
April 25. 1977. Applicant: NATIONAL 
REFRIGERATED TRANSPORT. INC., 
P.O. Box 51366. Dawson Station, Tulsa, 
Okla. 74151. Applicant's representative: 
Warren Taylor (same address as appli¬ 
cant >. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Alumi¬ 
num containers, from Tampa. Fla., to 
Birmingham. Ala.; Charlotte, N.C.: and 
Kenner. La.; and from Houston, Tex., to 
Kenner. La., for 180 days. Supporting 
shipper: Reynolds Metal Company, 
P.O. Box 27003, Richmond. Va. 23261. 
Send protests to: District Supervisor Joe 
Oreen. Rm. 240. Old Post Office Bldg.. 
215 Northwest Third St„ Oklahoma City, 
Okla. 73102. 

No. MC 118318 * Sub-No. 29TA>. filed 
Apnl 26, 1977. Applicant: IDA-CAL 

FREIGHT LINES, INC., P.O. Drawer M. 
Nampa. Idaho 83651. Applicant’s repre¬ 
sentative: Kenneth G. Berqulst, P.O. Box 
1775, 910 Main St., Boise, Idaho 83701. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Beer and wine. 
from Alameda. Los Angeles, Madera, 
Marin. Napa. Orange, Solano, Sonoma, 
and Stanislaus Counties. Calif., to points 
in Idaho south of the southern bounda¬ 
ries of Adams, Valley, and Lemhi Coun¬ 
ties, Idaho, for 180 days. Supporting 
shipper(s): Boise Sales Co.. 110 West 
33d Street, Boise. Idaho 83704. Send pro¬ 
tests to: Barney L. Hardin. District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion, 550 West Fort St.. Box 07. Boise, 
Idaho 83724. 

No. MC 119160 (Sub-No 9TA>. filed 
April 25. 1977. Applicant: H. E. SPANN 
AND COMPANY. INC.. P.O. Box 1111. 
Highway 49 East, Mt. Pleasant. Tex. 
75455. Applicant’s representative: Paul 
D. Angcnend. P.O. Box 2207. Austin. Tex. 
78768. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Aggre¬ 
gates from points in Morris County, Tex., 
to points in Louisiana (except points in 
Bossier, Caddo, De Soto, and Webster 
Parishes), for 180 days. Supporting 
shipper(s): GifTord-Hill k Company. 
Inc., P.O. Box 47127, Dallas, Tex. 75247. 
•Send protests to: Opal M. Jones, Trans¬ 
portation Assistant. Interstate Com¬ 
merce Commission. 1100 Commerce 
Street, Room 13C12. Dallas. Tex. 75242. 

No. MC 119560 (Sub-No. 13TA). filed 
April 25. 1977. Applicant: SOUTHERN 
BULK HAULERS. INC.. P.O. Box 278. 
HarleyvlUe. S.C. 29448. Applicant’s rep¬ 


resentative: Harris G. Andrews. P.O. Box 
4259. Greenville. S.C. 29608. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Sand, in bulk, from Deer¬ 
field. S.C,, to Atlanta, Augusta. Bruns¬ 
wick, Jesup, St. Mary's, and Savan¬ 
nah, Ga.; and Portsmouth and Rich¬ 
mond. Va„ for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shippers): Coastal Abrasives 
and Filter Sand Co., P.O. Box 158, Har- 
deevtlle. S.C. 29927. Send protests to: 
District Supervisor Strothoid, Interstate 
Commerce Commission. Room 302. 1400 
Building. 1400 Pickens Street. Columbia, 
S.C.29201. 


uted by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C, 209 and 
766 (except commodities in bulk, in tank 
vehicles, and hides), from a point at or 
near Darr, Nebr., to points in Ulinois, 
Indiana, Iowa. Kansas, Michigan. Minne¬ 
sota, Ohio and Wisconsin, for 180 days. 
Applicant has also filed an underlying 
ETTA seeking up to 90 days of operating 
authority. Supporting shipper(s) : Dug- 
dale Packing Company. P.O. Box 161 
Cozad. Nebr 69130. Send protests to: 
Herbert W. Allen. District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission. 518 Federal Building, 
Des Moines. Iowa 50309. 


No. MC 119880 (Sub-No. 96TA), filed 
April 26. 1977. Applicant: DRUM 

TRANSPORT, INC., P.O. Box 2056, 617 
Chicago St.. East Peoria. HI. 61611. Appli¬ 
cant’s representative: B. N. Drum (same 
address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Alcohol or alcoholic liquors, grain 
neutral spirits, in bulk, in tank vehicles, 
from Delavan and Peoria, III., to Penn¬ 
sylvania, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper(s): Hiram Walker k Sons. 
Inc.. D. J. Anderson, General Traffic 
Manager. Foot of Edmund Street, Peoria. 
Ill. 61601. Send protests to: Transporta¬ 
tion Assistant Patricia A. Roscoe, Inter¬ 
state Commerce Commission. Everett 
McKinley Dirkscn Building, 219 South 
Dearborn Street, Room 1386, Chicago. 
HI. 60604. 

No. MC 119555 (Sub-No. 13TA), filed 
April 25, 1977. Applicant: OIL AND IN¬ 
DUSTRY SUPPLIERS. LTD.. P.O. Box 
3500. 640 12th Ave., 8.W. Calgary, Alber¬ 
ta. Canada T2P 2P9. Applicant’s repre¬ 
sentative: R. Koby, 314 Montana Build¬ 
ing, Great Falls. Mont. 59401. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Soda ash, in bulk, in tank 
vehicles, from Green River. Wyo., to the 
port of entry on the United Statcs-Cana- 
da International Boundary line at Inter¬ 
national Falls. Minn., for furtherance in 
foreign commerce to Shebandowan, On¬ 
tario. for 180 days. Applicant has also 
•filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shlpper(s): Roger Cohen, Resident 
Manager. Van Waters k Rogers Limited, 
2030 Notre Dame Ave., Winnipeg. Mani¬ 
toba, Canada. Send protests to: District 
Supervisor Paul J. Labane, Interstate 
Commerce Commission, 2602 First Ave¬ 
nue North. Billings. Mont. 59101. 

No. MC 119741 (Sub-No. 70TA>, filed 
April 27.1977. Applicant: GREEN FIELD 
TRANSPORT COMPANY. INC.. P.O. 
Box 1235, RFD 2, Fort Dodge. Iowa 50501. 
Applicant’s representative: D. L. Robson 
(same address as applicant). Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Meats, meat products, 
meat by-products . and articles distrib¬ 


No. MC 119792 (Sub-No. 63TA). filed 
April 22, 1977. Applicant: CHICAOO 
SOUTHERN TRANSPORTATION COM¬ 
PANY, 3600 S. Western Avenue. Chicago. 
III. 60609. Applicant's representative: 
Carl L. Steiner. 39 S. La Salle 8treet 
Chicago, Hi. 60603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen packaged potatoes and pota¬ 
to products, (except in bulk), from the 
facilities of Wise old. Inc., at or rear 
Beaver Dam. Wis., to points in Georgia, 
North Carolina, South Carolina and 
Tennessee, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority Sup¬ 
porting shippcr(s): Wiscold, Inc.. James 
H. Kuehn. President, 11400 W. Burleigh 
Street. Wauwatosa. Wis. 53222. Send pro¬ 
tests to: Transportation Assistant Patri¬ 
cia A. Roscoe, Interstate Commerce Com¬ 
mission, Everett McKinley Dirksen 
Building. 219 S. Dearborn Street, Room 
1386, Chicago, HI. 60604. 

No. MC 123255 (Sub-No. 99 TA> (Cor¬ 
rection) . filed April 14.1977, publisher to 
the Federal Register bfcue of May 4. 
1977. and republished this issue. Appll- 
cant: B k L f MOTOR FREIGHT, INC- 
140 Everett Avenue. Newark, Ohio 430w- 
Applicant's representative: C. F. Bcbjm» 
Jr. (same address as applicant). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting, Fiberglas mate¬ 
rials and fiberglas products, fibrous glas 
textile materials, fibrous glass 
products, plastic materials, and plasw 
products, fibrous glass mineral wool proa- 
nets, from the plantsite and warehouse 
facilities of Owens-Coming 
Corporation at or near Newark. Ohio to 
points in the States of Arkansas Loui¬ 
siana. Oklahoma and Texas, for 180 day* 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operaUM 
authority Supporting shipper(s): 0*en 
Coming Fiberglas Corporation. Case Are- 
nue. Newark. Ohio 43055. Send protests 
to: Frank L. Calvary, District Supervisor. 
Interstate Commerce Commission, i- 
Fedcral Bldg, and United StatesCourt 
house. 85 Marconi Boulevard. Columbus. 
Ohio 43125. 

No. MC 123993 (Sub-No. 39TA>,fUtjj 
April 12. 1977. Applicant: 

TRUCK LINE. INC., P.O. Box 1504, iw 
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w. Mill Street, Crowley. La. 70526. Ap¬ 
plicant's representative: Byron Fogleman 
(same address as applicant). Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Anyhydrous Ammonia In 
bulk. In tank vehicles, from the plantsite 
of Farmland Industries, Inc., of Farm- 
Und. La., located near Pollock. La., to 
paints and places In Texas located cast 
of U.8. Highway 281, for 180 days. Sup¬ 
porting shipperts): Farmland Industries. 
Inc . 3315 North Oak Trafficway, Kansas 
City. Mo. 64116. Send protests'to: District 
Supervisor Ray C. Armstrong, Jr„ 701 
Loyola Avenue, 9038 U.8. Federal Bldg.. 
New Orleans, La. 70113. 

No MC 126736 (Sub-No. 93TA), filed 
April 22. 1977. Applicant: FLORIDA 
ROCK AND TANK LINES. INC., 155 East 
21rt Street. P.O. Box 1559, Jacksonville, 
Ha. 32201. Applicant's representative: 
LH. Blow (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over Ir¬ 
regular routes, transporting: Chemicals 
to bulk in shipper or water carrier tank 
rehlclcs. From Harris County, Tex., to 
Jacksonville. Fla., for subsequent export 
movement, for 180 days. Applicant has 
alio filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shlpper(s): Hess Oil Virgin Is¬ 
lands. Corp., 1 Hess Plaza, Woodbridge. 
N.J. 07095. Send protests to: District Su¬ 
pervisor O, H. Fauss, Jr.. Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion. Box 35008. 400 West Bay 8treet. 
Jacksonville. Fla. 32202. 

No. MC 128031 (Sub-No. 4TA), filed 
April 26, 1977. Applicant: OEOROE A 

mcparland. d/b/a McFarland 

TRUCKING, P.O. Box 643. Austin, Minn. 
W912. Applicant's representative: An- 
tow R Clark, 1000 First National Bank 
Bldg. Minneapolis. Minn. 55402. Author¬ 
ity aouRht to operate os a common car - 
her. by motor vehicle, over Irregular 
twites, transporting: Plastic pipe. At - 
Unos and accessories, from Austin. Minn., 
to points in North Dakota. South Dakota. 
Montann, Iowa, Wyoming, Wisconsin. H- 
Itoofcs. Indiana, Michigan. Missouri. Ohio 
Nebraska, for 180 days. Supporting 
wlpper-s): Cretex Plastics division of 
too Cretex Companies. Inc.. 8421 Way- 
25* Blvd., Minneapolis. Minn. 55426. 
Srnd protests to: Mrs. Marion L. Che- 
ocy. Transportation Assistant. Interstate 
Commerce Commission. Bureau of Oper- 
Jhofva. 414 Federal Bldg and U.S. Court 
HO S. 4th St., Minneapolis. Minn. 

*H01. 

No MC 134387 (Sub-No. 47TA). filed 
Wll 27. 1977. Applicant: BLACKBURN 
]WCK LINES, INC., 4998 Branyon 
wnue. South Gate. Calif. 90280. Appli- 
representative: Lucy Kennard 
, 60S South Olive Street. Suite 825. 

** Angeles, Calif. 90014 Authority 
r^Snt to separate as a common carrier , 
motor vehicle, over Irregular routes, 
Importing; Cans and can ends, from 
in Alameda and 8an Bernardino 
t ° u:4 ' u "-• Calif., to points in Pinal Coun- 
v, Artr., for 180 days. Applicant has also 


filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper (s): National Can Corpora¬ 
tion, 8101 W. Higgins Road. Chicago. Ill. 
60631. Send protests to: Irene Carlos. 
Transportation Assistant. Interstate 
Commerce Commission. Room 1321 
Federal Building. 300 North Los Angeles 
Street. Los Angeles, Calif. 90012. 

No. MC 126736 (Sub-No. 94TA>. filed 
April 22. 1977. Applicant: FLORIDA 
ROCK AND TANK LINES. INC.. 155 
East 21st Street. P.O. Box 1559. Jackson¬ 
ville. Fla. 32201. Applicant’s represent¬ 
ative: L. H. Blow (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Vegetable 
cooking oil, in bulk, in shipper or water 
carrier tank vehicles, frorti Marks. Miss., 
to Jacksonville. Fla., for subsequent ex¬ 
port movement, for 180 days. Support¬ 
ing shippers): Frito-Lay, Inc., P.O. Box 
35034, Dallas. Tex. 75235. Send protests 
to: District Supervisor O. H. Fauss.. Jr., 
Bureau of Operations, Interstate Com¬ 
merce Commission. Box 35008, 400 West 
Bay Street, Jacksonville. Fla. 32202. 

No. MC 128220 <Sub-No. 16TA). filed 
April 25, 1977. Applicant: RALPH 

LATHAM, d/b/a LATHAM TRUCKING 
CO., P.O Box 508. Burnside, Ky. 42519. 
Applicant's representative: Robert M. 
Pearce. P.O. Box 1111, Bowling Green, 
Ky. 42101. Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Charcoal , 
charcoal briquets , and related items from 
the plant site of Husky Industries, Inc., 
at or near Cookville. Tenn., to points in 
Maryland and Louisiana, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper(s): Husky 
Industries. Inc., 62 Perimeter Center 
East, Atlanta. Ga. 30346. Send protests 
to: Elaine Newman. Interstate Com¬ 
merce Commission. Suite 216 B&khaus 
Building, 1500 West Main Street. Lex¬ 
ington. Ky. 40505. 

No. MC 134959 <Sub-No. 8TA), filed 
April 25. 1977. Applicant: BEN-K 

TRUCKING. INC., North 6th Avenue 
and County Rd. 64, Oreeley, Colo. 80631. 
Applicant’s representative: Charles M. 
Williams, 8uite 350 Capitol Life Center, 
1600 Sherman Street, Denver, Colo. 
80203. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Inedible 
meat scraps, meat meal, tankage, blood 
meal, and bone meal in bulk, except in 
bulk, in tank vehicles, from the plantsite 
and storage facilities of Monfort Pack¬ 
ing Co., a Division of Monfort of Colo¬ 
rado, Inc., located at or near Oreeley. 
Colo., to points in Arkansas. Iowa. Kan¬ 
sas. Minnesota. Missouri. Nebraska. 
.Oklahoma. Texas, restricted to trans¬ 
portation services performed under a 
continuing contract or contracts with 
American Commodity Corporation of 
Marshall. Mo., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shlppcr(s): American Com¬ 


modity Corporation, Box 699. Marshall. 
Mo. 65340. Send protests to: Roger L. 
Buchanan, District Supervisor. Inter¬ 
state Commerce Commission, 721 19th 
Street, 492 U.8. Customs House, Denver, 
Colo. 80202. 

No. MC 138512 <6ub-No. 17TA), filed 
April 27, 1977. Applicant: ROLANDS 
TRANSPORTATION SERVICES. INC., 
dba WISCONSIN PROVISIONS EX¬ 
PRESS. 3383 E. Lavton Avenue, Cudahy. 
Wis. 53110. Applicant's representative: 
Allan J. Morrison (same address as ap¬ 
plicant) . Authority sought to operate as 
a contract carrier , by motor vehicle, over 
irregular routes, transporting: Cheese 
and cheese products, imitation or syn¬ 
thetic cheese . and equipment , materials 
and supplies used In the manufacture 
and display of cheese and cheese prod¬ 
ucts (except commodities in bulk), (1) 
Between Logan Utah and Carthage and 
Monett, Mo., and (2) between Logan, 
Utah and points in Iowa and Wisconsin, 
under a continuing contract or contracts 
with L. D. 8ehreiber Cheese Co., Inc., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per^) : L. D. Schrelber Cheese Co.. 
Inc.. P.O. Box 610, 425 Pine St.. Green 
Bay. Wls.. 54301. Send protests to: Gall 
Daugherty, Transportation Assistant, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, US Federal Build¬ 
ing and Courthouse. 517 Fast Wisconsin 
Avenue. Room 619, Milwaukee. Wis. 
53202. 

No. MC 139584 (Sub-No. 8TA), filed 
April 20, 1977. Applicant: JOHN 

BUSCH. P.O. Box 211, Convnrham. Pa. 
12819. Applicant’s representative: Jo¬ 
seph F. Hoary. 121 S. Main Street. Tay¬ 
lor, Pa. 18517. Authority sought to oper¬ 
ate as a common carrier, bv motor vehi¬ 
cle, over irregular routes transporting: 
Metal caps for glass containers , and raw 
materials for the manufacture of metal 
caps for glass containers, from Hazleton. 
Pa., to points in the states of New York. 
New Jersev. Massachusetts. Connecticut. 
Maine, Maryland, Delaware. Virginia, 
North Carolina. Florida. Illinois, and 
California, for 108 davs. Applicant has 
also filed an underlving ETA seeking up 
to 90 davs of operating authorltv. Sup¬ 
porting shlpper(s): Continental Diver¬ 
sified Industries, White Cap Davtsion. 
Valmont Industrial Park, Hazelton. Pa. 
182 ^ 1 . Send protests to: Paul J. Ken- 
worthy District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 314 U.8 Post Office Building. 
Scranton. Pa. 18503. 

No. MC 140855 (Sub-No. 3 TA) (Cor¬ 
rection), filed February 9. 1977. pub¬ 
lished in the Federal Register issue of 
February 25. 1977. republished as cor¬ 
rected this issue. Applicant: TAB 
TRUCKING. INC.. F 3628 Syndicate 
Blvd.. Spokane. Wash 99202. Appli¬ 
cant’s representative: George R. La Bis¬ 
son J ere. 1100 Norton Bide. Seattle, 
Wash. 98104. Authorltv sought to oper¬ 
ate as a contract carrier, bv motor vehi¬ 
cle, over irregular routes, transporting: 
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Recycled garnet . magnesium and zinc 
oxide , in sacks and in bins, from Spo¬ 
kane County. Wash., on the one hand, 
to points In Idaho. North Dakota. South 
Dakota, Colorado. Missouri. Montana. 
Wisconsin. Kansas. Nebraska. Illinois. 
Minnesota. Iowa. Utah. California and 
Oregon. and Indiana on the other, under 
a continuing contract with Inland Zinc 
Company, for 180 days. 8urportlng 
shipper: Inland Z*nc Companv, Spokane 
Industrial Park, P.O Box 3572 Ta. Spo¬ 
kane. Wa5h.. 99220. Send protests to: L. 
D. Boone. Transportation Specialist. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 858 Federal Bldg.. 
Seattle. Wti^h, 98174 The purpose of 
this republlcatton Is to include addi¬ 
tional destinations points which were 
previously omitted. 

No. MC 141027 < Sob-No. 2TA1. filed 
April 18. 1977. AnpHcant: ARM ONP L . 
HART d/h a PETE HART TRUCKING. 
3328 North Gmntiand Avenue. Fresno. 
Calif. 93705. At i pHo nfH reoresentattve: 
Edward L. Fanuechf, 2409 Merced 
Street. Suite 3 Fresno. Cahf. 93721. Au¬ 
thority sought to operate as a contract 
carrier . bv motor vehicle, over irregular 
routes. transn'U'ting: Onion and oar Me 
planting and harvesting machines 
transported on lowbed trailers specially 
built to accommodate shipper's equip¬ 
ment. between ootnts In California and 
points in Nevada, for 180 da vs Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 da«s of operating au¬ 
thority. Supporting shipper^): CHIroy 
Foods. Inc.. P O. Box 1088. Ollrov. Calif. 
95020. Send protests to: District Super¬ 
visor Claud W Reeves, 211 Main. Suite 
500. Son Francisco. Cahf. 94105. 

No. MC 142359 ( Sub-No. !TA>, filed 
April 14. 1977 Applicant: PORT EAST 
TRANSFER, INC.. 1800 S. Newkirk 
Street. Baltimore, Md. 21214. Applicant's 
r epr es entative: Harold G. Hemly, Jr., 
118 N. St Asaph 8t.. Alexandria, Va. 
22314. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: <A) 
Trailers, (other than those designed to 
be drawn bv passenger automobiles) con¬ 
tainers and chassis for containers, be¬ 
tween Baltimore. Md.. and Norfolk, Va.. 
and points in their commercial zones, on 
the one hand. and. on the other. Wash¬ 
ington. DC.; Wilmington. Charlotte, 
Greenville, N.C., and points in their com¬ 
mercial zones; points in Connecticut; 
Delaware. Maryland. New Jersey. New 
York. Ohio, Pennsylvania. Rhode Island, 
Virginia and West Virginia. 'B> Trailers . 
designed to be drawn by passenger auto¬ 
mobiles (except recreational vehicles), 
and buildings. In sections, (except pre¬ 
fabricated buildings), in initial move¬ 
ments, in truckaway service. From Balti¬ 
more, Md.. and its commercial zones to 
Washington, D.C and points In its com¬ 
mercial zone; points in Florida, Virginia, 
Pennsylvania. North Carolina, Michigan. 
Ohio, Georgia, Kentucky, New Jersey. 
Connecticut, Massachusetts. Indiana. 
New York, Vermont, West Virginia, Dela¬ 
ware, South Carolina, Tennessee and 


Rhode I land. * C • OiEcc and special pur¬ 
pose trailers . in truckaway service, be¬ 
tween Baltimore. Md.. and Us commercial 
zone, on the one hand. and. on the other. 
Washington. D.C., and points in it com¬ 
mercial zone; points in Delaware. Mary¬ 
land. Massachusetts. New York. New 
York, New Jersey. Pennsylvania, West 
Virginia and Virginia, for 180 days. Ap¬ 
plicant has abo filed an underlying ETA 
seeking up to 28 days of operating au¬ 
thority. Supporting -hipper(s>: There 
are approximately fifteen (15) state¬ 
ments of support attached to the applica¬ 
tion which may be examined at the In¬ 
terstate Commerce Commission, in 
Washington, D.C. or copies thereof which 
may be examined at the held office 
named below. Send protests to: William 
L. Hughes. District Supervisor. Interstate 
Commerce Commts ion. 814-B Federal 
Building. Baltimore. Md. 21201. 

No. MC 142749 <8ub-No. ITA> (cor¬ 
rection*. filed January 4. 1977. published 
in the Federal Register issue of January 
27. 1977, republished as corrected this is¬ 
sue. Applicant; BUDDY L. INC., 804 N. 
Robcrs St.. Irving. Tex. 75081. Applicant’s 
representative: Leroy Hallman. 4555 
First National Bank Bldg., Dallas, Tex. 
75282. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: <!> Lead, 
from the ptontsites of Dixie Metals Co., 
at Dallas. Tfex., and Heflin. La., to the 
plantsitei of General Battery Corp.. at 
Selma. Ala.. City of Industry. Calif.: Opa- 
Locka. Fla.; Frankfort, Ind.; Sallna, 
Kam.; and Greer. S.C.; and <3> Lead 
scrap and funk batteries, from the plant- 
sites of General Battery Corp. at Selma, 
Ain.: City oi industry. CnHf., Opa-Loeka, 
Fla.. Frankfort, Ind.; Sallna. Kan*., and 
Freer, S.C.; to the plant-ites of Dixie 
Metals Co., at Dallas. Tex., and Heflin. 
La., under a continuing contract with 
Dixie Metals Co., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Dtxie Metals Co., 
3030 McGowan St.. Dallas. Tex. 75202. 
Send protests to: Opal M. Jones, Trans¬ 
portation Assistant. Interstate Commerce 
Commission. 1100 Commerce St.,* Rm 
1302. Dallas, Tex. 75242. The purpose 
of this republicstion is to correct the ter¬ 
ritorial description In part <2> of the 
above proceeding. 

No. MC 143154 (Sub-No. 1 TA). fi led 
April 19. 1977. Applicant: ARTHUR E. 
PA MIN. JR, and STEVEN V BIDLAKE 
d/b/a MOUTOR TRUCKING, 8450 
Highway 10 West. Missoula. Mont. 59801. 
Applicant's representative: Charles A. 
Murray. Jr., 207A Behner Bldg.. 2822 
Third Avenue North, Billings. Mont, 
59101. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Matt 
beverages, in containers. (1) from Azusa, 
Fairfield and Los Angeles, Califs and 
points in its Commercial Zone, to points 
in Idaho; and (2) from Fairfield, Calif., 
to points in Montana, for 180 days Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 


thority. Supporting shipper(s): There 
are approximately five (5) statements 
of support attached to the application 
which may be examined at the Inter¬ 
state Commerce Commission in Wash¬ 
ington. D C. or copies thereof which may 
1c examined at the field office named be- 
low. Send protests to: District Supervisor 
Paul J. Labane. Interstate Commerce 
Commission. 2602 First Avenue North, 
BlTlings, Mont. 59101. 

No. MC 143163 (Sub-No. 1TA). filed 
April 18, 1977. Applicant: RICHARD¬ 
SON TRUCKING. INC.. 330 East 8th 
Street. P.O. Box 967. Greeley. Colo, 
80631. Applicant’s representative: Wir,v 
tou A. HoUard. 5900 West Colfax. Suite 
20. P.O. Box 967, Denver. Cola 80214. 
Authority sought to operate as a con¬ 
front carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Meat, in¬ 
edible meal, and meat by-products 'ex¬ 
cept hides and commodities in bulk, la 
tank vehicles). used as. or In the manu¬ 
facture of animal feed and feed ingre¬ 
dients. from Denver. Fort Collins. Fort 
Morgan. Greeley. Grand Junction. 
Lamar. Rocky Ford, and Sterling. Colo.; 
and ScottsbluiT, Nebr., and their com¬ 
mercial zones to Los Angeles. Calif: Fort 
Dodge and Des Moines. Iowa; Crete. 
Fremont, Hastings. Lincoln. Milford. 
Omaha, and York. Nebr.; Independ¬ 
ence. ^ nn «M City, and SL Joseph. Mo.; 
Forest Grove. Hillsboro and Portland. 
Or eg.; and Jefferson. Wis. and their 
commercial zone*. From Cherokee. Es- 
thcrvllle, and Storm Lake. Iowa; Austin 
and Worthington, Minn.; and Sioux 
Fails, S. Dak., and their commercial 
zones to Denver. Colo., and its commer¬ 
cial zone, for 90 days. Applicant has alfo 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing ahlpper<»>: Valley Feed and Provi¬ 
sion Company. 923 D Street, Greeley. 
Colo 89631. Send protests to: Roger L 
Buchanan. District Supervisor. Inter¬ 
state Commerce Commission, 721 13th 
Street, 492 US. Customs House, Denver, 
Colo. 80202. 

No. MC 143165 (Sub-No. ITA>. fikd 
April 25. 1977. Applicant: CHARLES W. 

McClelland, d/b/a, McClelland 
LUMBER TRANSPORTS. Route 3. Part 
Road Court. Union, Mo. 63084. Appli¬ 
cant's representative: Charles W. 
McClelland (same address as applicant*. 
Authority sought to operate as a con¬ 
tract carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Vunwef 
and blocking material, from the lumber 
mill and yard of Merritt Lumber Com¬ 
pany, Inc., near Steelville (Crawford 
County). Mo., to Portage, Bums Harbor. 
Oarr. Valparaiso and Hammond. Ind’. 
to Chicago Heights, III., and points » 
the Chicago Commercial Zone, under • 
continuing contract or contracts win 
Merritt Lumber Company, me., for ih^ 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of eper- 
nting authority. Supporting 
Merritt Lumber Company. Inc.. High¬ 
way 8, 6 miles east of 8teelville. M * 
Send protests to: District Supervisor 
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J. P. Werthmann. Interstate Commerce 
Commission. Bureau of Operations, 
Room 1465. 210 N. 12th Street, St. Louis, 

Mo 03101. 

No. MC 143174 (Sub-No. 1TA>. filed 
April 20, 1977. Applicant: KAPRI 

TRANSPORTATION CO., P.O. Box "0”. 
Valley, Nebr. 68064. Applicant's repre¬ 
sentative: Arlyn L. Westergren. Suite 530 
Unlvac Building, 7100 West Center Road, 
Omaha. Nebr. 68106. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Coal . (1) From Davenport, Iowa 
to points in Missouri and Illinois: (2) 
From l acrosse. Wis , to points in Min¬ 
nesota and Iowa; and (3) From Winona. 
Minn., to points In Wisconsin and North 
Dakota, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shlpperis): Robert B. Pedlur n. 
Operations Manager. Energy Engineer¬ 
ing. Inc., 4777 West Lake Street. River 
Forest, HI. 60305. Send protests to: Car- 
roll Russell, District Supervisor. Inter¬ 
state Commerce Commission. Suite 620, 
110 North 14th Street. Omaha. Nebr. 
68102. 

No MC 143175TA, filed April 20, 1977. 
Applicant: JERRY BAUMFELD d/b/a, 
CONTINENTAL VAN LINE. 7332 Ethel 
Avenue, North Hollywood. Calif. 91605. 
Applicant's representative: William J. 
Monheim, 15942 Whittier Blvd., 8ulte 
106, Whittier, Calif. 90609. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: New furnture. uncrated . 
and lamps and shades, from points In 
los Angeles County, Calif., to points in 
Clark County, Nev.. for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper(s): There 
are approximately four (4) statements 
of support attached to the application 
*h:ch may be examined at the Inter¬ 
state Commerce Commission in Wash¬ 
ington. D.C„ or copies thereof which 
aay be examined at the field office 
named below. Send protests to: Irene 
wlos. Transportation Assistant, Inter¬ 
state Commerce Commission. Room 1321 
Federal Building. 300 North Lor Angeles 
Street, Los Angeles. Calif. 90012. 

No MC 143181TA. filed April 19. 1977. 
Applicant: ROMEO T. NADEAU. Baker 
Lake, New Brunswick, Canada. Appll- 
«>nt* representative: Robert L. Jalbert, 

; Bo * l26 ‘ Port Kent * Me * ° 4743 - Au ~ 
tnoriiy nought to operate as a common 

rorri/T by motor vehicle, over irregular 
transporting: Skiddcrs between 
ports of entry on the International 
windary Line between the United 
oiate.s and Canada in Maine and potato 
‘ n Ar °o$took County. Me., for 180 days. 
Supporting shipper (a): Jean M. Dube. 


St. Benoit, Packington, P.Q., Canada, 
Conrad Caouctte. Baker Lake New 
Brunswick. Canada. Send protests to: 
Donald G. Weller, District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission, Rm. 307, 76 Pearl 
St.. Portland. Me. 04111 . 

No. MC 143182TA. filed April 22. 1977. 
Applicant: ED WHITE d/b/a WHITE 
TRUCKING. Route 1. Box 95. Atmore. 
Ala. 36502. Applicants representative: 
Robert E. Tate. P.O. Box 517. Evergreen, 
Ala. 36401. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fer¬ 
tilizer and fertilizer ingredients, from 
Columbus. Ga.. to potato In Baldwin. 
Escambia and Mobile Counties, Ala., for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per <s>: Atmore Truckers Association, 
P.O. Box 367. Atmore. Ala. 36502. Farm¬ 
ers Exchange. Inc.. St. Nicholas Avenue, 
Brewton. Ala. 36426. Send protests to: 
Clifford W. White. District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission. Room 1616—2121 
Building. Birmingham. Ala. 35203. , 

No. MC 143196TA. filed April 25, 1977. 
Applicant: BOB RAINS HAULING. 
14121 Randall Drive, Wood bridge. Va. 
22193. Applicant's representative: John 
E. Gullette. 3960 N. Forestdale Avenue. 
Woodbrldge. Va. 22193. Authority sought 
to operate as a common carrier, by motor 
vehicle . over irregular routes, transport¬ 
ing: Pickup and delivery in requested 
area of railroad piggy-back general com¬ 
modities. excluding household goods and 
bulk petroleums: between Alexandria, 
Va.. and the state of Virginia. North of 
Richmond, between Alexandria, Va. and 
the state of Maryland and the District of 
Columbia, for 180 days. Supporting ship- 
per(8>: Metro Shippers, Inc., 745 Slater 
Lane, Alexandria. Va. 22314. Send pro¬ 
tests to: Interstate Commerce Commis¬ 
sion. 12th & Constitution Avenue. N.W., 
Room 1413, W, C. Hersman. District Su¬ 
pervisor, Washington, D.C. 20423. 

No. MC 143205TA. filed April 26. 1977. 
Applicant: DAVE HAAS. INC., 203 E. 
Birch St.. Thorp. Wls. 54771. Applicant’s 
representative: David Haas (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes,‘transport¬ 
ing: Lumber, ties, poles, posts and tim¬ 
ber, from: Marathon. Stanley, and Chip¬ 
pewa Falls. Wis.. to: St. Cloud, Aitkin. 
Osseo. Duluth, Thief River Falls. Fores- 
ton, LaCrescent. Minneapolis, St. Paul, 
Mankato. Fairbault. Rochester. Winona 
and Moorhead, Minn., for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Delmar 


Saw k Lumber Company. Inc., Rt. I, 
Stanley. Wls. 54768, John C. Neely. 264 
E. Marie Ave.. West St. Paul, Minn. 55118. 
Send protests to: Ronald A. Morken. 
District Supervisor. Interstate Commerce 
Commission. 139 W. Wilson St.. Room 
202, Madison, Wis. 53703. 

No. MC 1515 (Sub-No. 225TA), filed 
April 25. 1977. Applicant: GREYHOUND 
LINES. INC.. Greyhound Tower. Suite 
1602, Phoenix. Arlz. 85077. Applicant’s 
representative: W. L. McCracken (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage in the 
same vehicle with passengers, beginning 
and ending at Youngstown. Ohio, and 
extending to Commodore Downs Race 
Course at Fairvicw. Pa., in round-trip 
special operations, over irregular routes, 
during the racing season of each year, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per (s) : There are approximately five (5) 
statements of support attached to the 
application which may be examined at 
the Interstate Commerce Commission In 
Washington. D.C., or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Andrew V. Baylor. District Supervisor. 
Interstate Commerce Commission. Room 
3427 Federal Bldg.. 230 N First Avenue. 
Phoenix. Ariz. 85025. 

WC 1317TA. filed April 26. 1977. Ap¬ 
plica nt: A . WALLACE LANE L BELVA 
D. KERBY DBA, IDAHO-PACIFIC 
NAVIGATION, 831 Rlvervlew Blvd., 
Clarkston. Wash. 99403. Applicant's 
representative: A. Wallace Lane. P.O. 
Drawer 1185. Lewiston, Idaho 83501. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Logs, from ports 
and points along the Snake River and ito 
tributaries below Asotin. Wash., to ports 
and points along the Columbia and its 
tributaries below Pasco, Wash, contract 
carriage by water using non-self pro¬ 
pelled barges pushed by separate towing 
vessels, for 180 days. Supporting ship- 
peris) : Timberjacks. Inc., Clarkston 
Industrial Park, Port of Clarkston. 
Clarkston, Wash. 99403. Triad Mining 
Company. Clarkston Industrial Park. 
Port of Clarkston, Clarkston. Wash. 
99403. Send protests to: L. D. Boone. 
Transportation Specialist. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 858 Federal Bldg„ Seattle, 
Wash. 98174. 

By the Commission. 

Robert L. Oswald, 
Secretary , 

|FR Doc 77-14767 Filed 5-23-77:8:45 am) 
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Thte sect ton ef the FEDERAL REGISTER contain* notice* of meeting* published under the “Government in the Sunahkw Act" 4 (Feta L. 94-409), 
6 U 8-C- 552b(eK3). 


CONTENTS 

item 


Civil Aeronautics Board- 1 

Consumer Product Safety Com¬ 
mission _ 2 

Federal Election Commission—— 3.4 

Federal Home Loan Bank Board— 5. 6 

Federal Power Commission-- 

Federal Reserve System- 

Indian Claims Commission- 9 

International Trade Commission- 

Parole Commission- 13 

Railroad Retirement Board- 

Tennessee Valley Authority- 12 


1 

AGENCY HOIKING THE MEETING: 
Civil Aeronautics Board. 

(MA 4 amending M-20J 
Cancellation or Meeting 

May 19. 1977. 

The May 24. 1977. meeting regarding 
Docket 29139. EDFt-296. Reexamination 
of the Board's Policies Concerning Delib¬ 
erate Overbooking and Oversales, an¬ 
nounced on May 10* 1977, will not take 
place. 

At the scheduled meeting time, the 
press of other commitments would per¬ 
mit the attendance of only two Board 
Members. Because the purpose of the 
meeting was to conduct agency business, 
which requires the presence of a quorum. 
It was decided to cancel the announced 
meeting and re-schedule it in the near 
future At a time which permits the 
attendance of a quorum number of Board 
Members. 

PERSON TO CONTACT: 

Phyllis T. Kay lor. The Secretary. 302- 
673-5063. 

SUPPLEMENTARY INFORMATION: 
The following Members have voted that 
agency business requires that this meet¬ 
ing be cancelled and that no earlier an¬ 
nouncement of the change was possible: 

Acting Chairman Lee R. West 
Vice Chairman Richard J. 0*Mclla 
Member R. Tenney Johnson 

Member G. Joseph Minettl was not 
present and did not vote. 

[8-474-77 Filed 6-19-77:4:04 pm] 


2 

AGENCY HOLDING THE MEETING: 
Consumer Product Safety Commission. 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
25826. May 19, 1977. 

PREVIOUSLY ANNOUNCED TIME AND 
DATE: 9:30 a.m., May 20. 1977. 


CHANGES IN THE MEETING: 

Agenda items 1,2. and 3 in the previous 
announcement are open to the public, 
and items 4 and 5 are closed to the 
public. 

13-473 77 Filed 5-20-77:9:25 am] 


3 

AGENCY HOLDING THE MEETING: 
Federal Election Commission. 

DATE AND TIME: Wednesday. June 1* 
1977. at 10 ajb. 

PLACE: 1325 K Street NW., Washing¬ 
ton. DC. 20463. 

STATUS: This meeting will be do^d to 
the public. 

MATTERS TO BE CONSIDERED: Com¬ 
pliance. 

PERSON TO CONTACT FOR INFOR¬ 
MATION: 

David Fiske. Press Officer. Telephone: 
202-523-4065. 

[3-472-77 Filed 5-30-77:9:23 am] 
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AGENCY HOLDING THE MEETING: 
Federal Election Commission. 

DATE AND TIME: Thursday. May 20. 
1977, at 10 am. 

PLACE: 1325 K Street NW.. Washing¬ 
ton. D.C. 20463. 

STATUS: Portions of this meeting will 
be open to the public and portions will 
be closed to the public. 

MATTERS TO BE CONSIDERED: 

Portion of meeting open to the public: 
L Future meetings. 

H. Correction and approval of min¬ 
utes. 

m. Advisory opinions: 

A. AO 1977-17. 

B. AO 1977-22. 

C. AO 1977-21. 

IV. Agency Job classification actions. 

V. Request for copies of campaign con¬ 

tribution reports in public rec¬ 
ords. 

Portion al meeting closed to the public: 

VI. Executive Session: 

A. Personnel. 

B. Presidential Primary Audit Re¬ 

port No. 5. 

PERSON TO CONTACT FOR INFOR¬ 
MATION: 

David Fiske. Press Officer, telephone: 
202-523-4065. 

[8-476-77 FUed 6-20-77:0:25 am] 
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AGENCY HOLDING THE MEETING 
Federal Home Loon Bank Board. 

TIME AND DATE: At the conclusion of 
the open meeting to be held at 9:30 a m , 
June 1. 1977. 

PLACE: 326 First Street NW.. Room 630. 
Washington. D.C. 

STATUS: Closed meeting. 

CONTACT PERSON FOR MORE LN- 
FORMATION: 

MY. Robert Marshall 1202-376-30 12L 
MATTERS TO BE CONSIDERED : 

Consideration of Association Request for 
Board Consent to Retain an Employee 
Pursuant to the Provisions of section 
5(dM 12) (B) of the Home Owners’ Loan 
Act of 1933. ms amended. No. 28, May 20. 
1977. 

|S 483 77 Filed 5-20-77; 10:40 amj 
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AGENCY HOLDING THE MEETING 

Federal Home Loan Bank Board. 

TIME AND DATE: 9:30 aon.. June 1. 

1977. 

PLACE: 320 First Street NW.. Room 630. 

STATUS: Open Meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION; 

Mr. Robert Marshall (202-376-3012). 

MATTERS TO BE CONSIDERED: 

Application for Permission to Change Offlc* 
Location—Sunshine State Federal Saving* 
and Loan Association. Plant City. Florida 

Reconsideration of Limited Faculty Applica¬ 
tion—First Federal Savings and Loan As¬ 
sociation of Chicago. Chic \go, nil note 

Consideration of Amendment of Holding 
Company Proposal (Amendment of I 6W*" 
3(a)). 

Consideration of Amendment of Charter— 
Change of Name—First Federal Saving* 
and Loan Association of H a mn mnton. 
Ham mo n ton. New Jersey. 

Consideration of Amendments Relating to 
Service Corporations. 

Consideration of Proposed Amendment Re¬ 
garding Change in Corporate Tttle by Fed- 
•rally-Chartered Associations. 

Limited Facility Application—FranXtin &>* 
ciety Federal Savings and Loan Association 
New York. New York. 

Branch Office Application—Victoria Federal 
Savings and Loan Association, Victoria 
Texas. 

Branch Office Application—West Side FedersJ 
Savings and Loan Association of New Yof* 
City, New York. New York. 

Limited Facility Application—Coast Federal 
Savings and Loan Association. Los Angel**. 
California. 
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Limited Facility Application—Westchester 
Federal Savings and Loan Aasociaion, New 

Rochelle. New Tort 

Inner City Branch Office Application—Olen- 
dale Federal Saving! and Loan Associa t ion. 
Olrndale. California. 

Branch Office Application—Olendal* Federal 
Savings and Loan Association. Olendale. 

California. 

Application for Extension of Time for Bank 
Membership and Insurance of Accounts— 
Blue Ridge Saving! and Loan Association, 
Floyd, Virginia. No. 27. May 20, 1977. 
Limited Facility Application—Oreat Ameri¬ 
can Federal Savings and Loan Association. 
Oak Park. IUlnoU. 

18-481-7? Filed 5-20-77; 10:40 am) 
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AGENCY HOLDING THE MEETING:. 
Federal Power Commission. 

•FEDERAL REOISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: May 23. 

1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: May 25.1977. 

2 pm. 

CHANGE IN THE MEETING: 

The following items have been added 
to the agenda upon the affirmative 
vote of Acting Chairman Watt. Com¬ 
missioners Smith and Holloman: 

P-M. Docket No, E-9578. Texas Power A 
Light Company. 

P-15 Docket No. ER76-739. Kentucky-Indl- 
ana Power Pool Agreement, 

M-l. Docket No. RM77-11. Corrections, Minor 
Revision*, and Clarifications to Certain 
Sections of Title 18 of the Code of Federal 
Regulations. 

The following turns have been added to 
the Agenda upon the affirmative vote of 
Chairman Dunham, Commissioners 8mlth, 
Hollotnan and Watt: 

0-14. Docket No. RP76-38. Arizona Ecc- 
trlc Power Cooperative. Inc. and The City 
of WffiOOK, Arizona v. El Paso Natural 
Gaa Company. 

0-15 Docket No. RP72-6, El Paso Natural 

Qaa Company. 

O-IC Docket Nos. CP-75-131 and CP76-129. 
Mountain Fuel Supply Corporation: Docket 
No. CP78-94, Phillips Petroleum Company. 
0-17. Docket No. CP77-38. Tennessee Qas 
Pipeline Company, a Division of Tcnneco. 
Inc. and National Fuel Oas Supply Cor¬ 
poration. 

0-18 FPC Gas Rate Schedule Noe. 554. 555. 
556. 567. 559 and 560. PhUUpt Petroleum 
Company; FPC Oas Rate Schedule Noa. 537, 
538. 639. 561, 562. 567, 569. 572. 576. and 

577. Sun Oil Company. 

0-19. Docket No. CI74-310, James M For- 
fotson, Operator for Gulf Coast Venture. 
O-20. Docket No. CI76-743, Ladd Petroleum 

Corporation. 

0-21. Docket No. C871 631. Eason Oil Com¬ 
pany; Docket No. CS70-4I42, Devon Cor¬ 
poration. 

18-179-77 Filed 5-20-77:10:10 ami 
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AGENCY HOLDING THE MEETING: 
Federal Reserve System. 

On Friday. May 27. 1977. at 10 a.m.. a 
tnfeting of the Board of Governors of the 


Federal Reserve System will be held at 
the Board’s offices at 20th Street and 
Constitution Avenue NW., Washington, 
D.C.. to consider the following items of 
official Board business: 

1. Proposed purchase of computer periph¬ 
eral! by the Federal Reserve Bank of New 

York. 

2. Request from the House Committee on 
Banking. Finance and Urban Affairs for the 
Board's comment* on HR. 1675, the "Regional 
Capital Development Banks Act". 

• 3. Any agenda items carried forward from 

a previously announced closed meeting. 

This meeting will be closed to public 
observation because the items fall under 
exemptions contained in tse Government 
in the Sunshine Act (5 U.S.C. 552b(c>). 
Information with regard to this meet¬ 
ing may be obtained from Mr. Joseph R. 
Coyne. Assistant to the Board, at (202) 
452-3204. 

Board of Governors of the Federal Re¬ 
serve System, May 19.1977. 

Griffith L. Garwood. 

Deputy Secretory of the Board . 

[S-480-77 Filed 5-20-77; 10:40 omj 
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AGENCY HOLDINO THE MEETING: 
Indian Claims Commission. 

TIME AND DATE: 10:15 ajn., June 2. 
1977. 

PLACE Room 600. 1730 K Street NW., 
Washington. D.C. 

STATUS: Open to the public. 

Dockets 61, 335. and 338, SHtwnee. 

Docket 272. Creek. 

FOR MORE INFORMATION: 

David H. Bigelow. Executive Director. 
Room 640, 1730 K Street NW.. Wash¬ 
ington. D.C. 20006. Telephone (202- 
653-6184). 

(S-475-77 Filed 5-20-77:8:45 am) 
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IUSITC SE-77-34AI 

AGENCY HOLDING THE MEETING: 
United States International Trade Com¬ 
mission. 

‘•FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
25405, May 17. 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETINO: 9:30 
a m , May 31, 1977. 

CHANGES IN THE MEETING: 

Additional agenda Item (In closed 
session): 

7. Selection of a Deputy General Counsel. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason. Secretary, 202- 
623-0161. 

[8-470-77 Filed 5-19-77; 1:21 pm] 
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AGENCY HOLDING THE MEETING: 
U.S. Railroad Retirement Board. 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: Page 
25827, Thursday. May 19.1977. 

CHANGES IN THE MEETING TO BE 
HELD: 

Additional Item to be considered at the 
portion of the meeting open to the 
public: 

(10) Release of Information by the Board 
to Social Security for Supplemental Security 
Income purpose*. 

Additional items to be considered at 
the portion of the meeting closed to 
the public: 

(11) Appeal to the Board of denial of 
waiver of recovery of overpayment, Mlllage 
and Sadie Martin. 

(12) Appeal to the Board of denial of an¬ 
nuity application. Louie W. Jonee. 

|S-469-77 Filed 5-19-77112:22 pmj 


12 

AGENCY HOLDING THE MEETING: 
Tennessee Valley Authority. 

TIME AND DATE: 10:36 a.m., Thursday. 
May 26. 1977. 

PLACE: Conference Room B-32, West 
Tower. 400 Commerce Avenue, Knoxville. 
Tennessee. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

A—Personnel actions—None. 

B—Consulting and personal sendee 
contracts—None. 

C—Purchase awards: 

1. Req No. 822016—Reactor building stain¬ 
less steel liners for Hartavllle and proposed 
Phipps Bend Nuclear Plants. 

2. Req. No 546346— Rear-end dump trucks 
for Construction Services Branch warehouse. 
Muscle Shoals. Alabama 

3. Req. No. 143407—Indefinite quantity 
term contract for metallizing services for 
various steam plants 

4. Req. No. 821906-250-ton overhead 
traveling cranes for Hartavllle and proposed 
Pblppa Bend Nuclear Plant. 

5. Req. No. 543367—Indefinite quantity 
term contract for A STM A-53. A-106. and A- 
120 steel pipe, warehouse quantities. 

fl. Amendment to contract with Westing- 
bouse Electric Corporation, for purchase of 
additional rotors for Oallatln. Shawnee, 
Kingston, and Johnsonvtlte Steam Plants. 

7. Req. No. 820181 —480-volt unit substa¬ 
tions for Hari.svlll© and proposed Phipps 
Bend Nuclear Plants. 

8. Resolution relating to ratification of 
award of contract for turbine blading for 
Colbert Steam Plant. 

9. Req. No. 822237—Indefinite quantity 
term contract for reinforcing bar splicing 
materials for Harteville Nuclear Plant, 

10. Req. No. 820882 (Reissue) —Metal cable 
trays and fittings for Harteville and the 
proposed Phipps Bend Nuclear Plants. 

11. Req. No. 820350—480-volt motor con¬ 
trol centers and lighting board for Hartsvlll© 
and the proposed Phipps Bend Nuclear 
Plante. 
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12. Amendment to contract with Genera] 
Electric Company for service* of turbine and 
generator service engineers, mechanics, etc., 
for various projects. 

13. Amendment to contract with Westing- 
house Electric Corporation for services of 
turbine and generator service engineers, 
mechanics, etc. for various projects. 

14. Amendment to contract with Brown 
Boverl Corporation. North Brunswick. New 
Jersey, for turbogenerators for Hartsvllle and 
proposed Phipps Ben Nuclear Plants. 

10 Req No 820006 (Reissue)—Diesel 
engine-driven emergency power packages 
for Hartsvllle and proposed Phipps Bend 
Nuclear Plants. 

D—Project authorizations: 

1. No. 3220—Ammonia from coal demon¬ 
stration. 

2. No. 3220—Rebuild the Sturgis District- 
Eupora 40-kV Line for future 101-kV opera¬ 
tion. Increase the capacity of the Eupora. 
Mississippi, 46-kV Substation and convert to 
60-kV operation. 

E—Fertilizer Items—None. 

F—Power items: 

1. Amendment to Option Agreement with 
Ewing-Northern Coal Association—option to 
purchase certain lands in Franklin, Hamil¬ 
ton, and Jefferson Counties. Illinois. 

2. Lease and amendatory agreement with 
the City of Winchester. Tennessee—Winches¬ 
ter District Substation 

3. Lease and amendatory agreement with 
Gibson County Electric Membership Corpo¬ 
ration—Rutherford 8ubstatlon. 

4. Letter agreement with Electric Plant 
Board of the City of Fulton. Kentucky— 
replacement of a 69-kV delivery point at 
TVA's Fulton Substation; and bill of sale 
and quitclaim deed conveying an 08-mile 
section of TVA’s old CUnton-Fulton 09-kV 
Line to the distributor. 
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0. Deed conveying to East Mississippi 
Electric Power Association TVA’s S coo bn 
Substation site—Kemper County. Mississippi. 

G—Real property transactions—None. 
E—Unclassified: 

1. Resolution relating to extension of em¬ 
ployment at Colbert Steam Plant—Jake N. 
Berry. 

2. Resolution relating to changes In desig¬ 
nation of officers to certify vouchers. 

3. Agreement among TV A. Tennessee De¬ 
partment or Education, and local school sys¬ 
tems In the Phipps Bend Nuclear Plant 
Project area. 

4. Adoption of supplemental resolution au¬ 
thorizing 1977 aeries B bonds 

0. Resolution authorizing the Chairman 
and certain executive officers to take further 
action relating to Issuance and sale of 1977 
series B bonds. 

The Board will complete it* quarterly 
review of current and anticipated condi¬ 
tions and costs affecting TVA's power 
operations and the adequacy of revenues 
to meet the requirements of the TV A 
Act and the tests and provisions of its 
bond resolutions: and to determine 
whether an adjustment of the rates and 
charges for the sale of electric power 
will be necessary during the quarter be¬ 
ginning July 1, 1977. 

DATED: May 19. 1977. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

John Van Mol, Director of Informa¬ 
tion, or a member of his staff can re¬ 
spond to requests for Information 
about this meeting. Call 615-632-3257, 
Knoxville. Tennessee. Information is 
also available at TVA's Washington 
Office. 202-343-4537. 

|S-477-77 FUed 5-20-77:0:20 am) 
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AGENCY HOLDING THE MEETING: 
United States Parole Commission. 

"FEDERAL REGISTER" CITATION OP 
PREVIOUS ANNOUNCEMENT: May 17 
1977 42 FR 25405-6. 

CHANGES IN THE MEETING: 

At the Open Business Meeting sched¬ 
uled for May 25. 1977 and continued 
on May 27. 1977 at 501 Primrose Road. 
BuYllngame, Calif., as announced 
above, in addition to the matters listed 
on that announcement the following 
matter will be considered: 

Item 35: Consideration of the submission 
of a recent report to the Attorney General 
entitled “Two-year Program for the Depar 
ment of Justice—Parole Commission" and 
certain subject matter thereof. 

AUTHORITY FOR TOE CHANGE: 

Resolution of a majority of United 
States Parole Commissioners adopted 
at a meeting held on May 20. 1977, at 
320 First Street, Washington. DC, 
and over a conference telephone cir¬ 
cuit to the effect that agency business 
requires this addition and no earlier 
announcement of the change 
possible. 

CONTACT PERSONS FOR MORE IN¬ 
FORMATION: 

M. E. Mai In Foehrokolb < Washington, 
D.C.) 202-724-3117; Helen Mouii 

Burlingame, California) 415-347-4737, 

|8-487-77 Filed 5-20-77:3:40 pm) 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 155—-UPWARD BOUND PROGRAM 

AGENCY: U.S. Office of Education, 
HEW. 

ACTION: Pinal regulation. 

SUMMARY: This regulation governs 
the administration of the Upward 
Bound Program. Changes were made in 
the existing interim regulation to ac¬ 
commodate legislative changes made by 
the Education Amendments of 1976, 
Pub. L. 94—482. 

EFFECTIVE DATE: Pursuant to Section 
431(d) of the Oeneral Education Provi¬ 
sions Act, as amended (20 UB.C. 1232 
(d)). this regulation has been trans¬ 
mitted to the Congress concurrently 
with its publication in the Federal Reg¬ 
ister. Section 431(d) provides that reg¬ 
ulations subject thereto shall become ef¬ 
fective on the forty-fifth day following 
the date of such transmission, subject 
to the provisions therein concerning 
Congressional action and adjournment. 

DATES: Not Applicable. 

ADDRESSES: Not Applicable. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Barbara W. Freeman. Bureau of Poet- 
secondary Education, 7th and D 
Streets. S.W., Regional Office Building 
3, Room 3514, Washington. D.C. 20202, 
Telephone: 202-245-2511. 

SUPPLEMENTARY INFORMATION: 
A Notice of Proposed Rulemaking was 
published in the Federal Register of 
February 1. 1977 (42 FR 8078-6083) 
which amended the interim Upward 
Bound regulation to accommodate 
changes made in the program by the 
Education Amendments of 1976 and to 
clarify existing provisions. Interested 
persons were given thirty days in which 
to submit written comments, suggestions, 
or objections. The public was also in¬ 
vited to comment at the time the interim 
Upward Bound regulation was published 
in the Federal Register of May 14, 1976 
(41 FR 20076-20086). The following is a 
summary of the comments received on 
the interim Upward Bound regulation 
and on the Notice of Proposed Rulemak¬ 
ing and the Office of Education's re¬ 
sponse to the comments. 

1. 5 155.4 Eligible Project Participants 

Comment. One commenter suggested 
that "and” be changed to "or” in para¬ 
graph (e> which stated that an individ¬ 
ual is eligible to participate in a project if 
that individual ”is from the target area 
and is attending a target school.” since 
veterans who are dropouts do not reenter 
secondary school the fall semester which 
Immediately follows participation in the 
summer residential component and 
veterans must satisfy all requirements 
of this section. The commenter felt not 


to make such a modification would elim¬ 
inate the veterans* components. 

Response. Paragraph (e) has been 
modified accordingly. 

Comment. Numerous comments sug¬ 
gested that exemptions from the age 
limitation and the eligibility require¬ 
ments be provided for veterans. 

Response. No change has been made. 
The Upward Bound Program is designed 
to serve youths from low-income fami¬ 
lies. Veterans must meet the same eligi¬ 
bility requirements as other project 
participants. 

Comment. Numerous comments sug¬ 
gested that the income eligibility re¬ 
quirement of 8 155.4(c) was too restric¬ 
tive in high cost areas. 

Response. The Office of Education has 
adopted the standards for low-income 
family level set forth in the "Current 
Population Reports,” Series P. Bureau 
of the Census. U.8. Department of 
Commerce. These standards arc more 
liberal than those which were previously 
employed. 

2. 8 155.5 Summer Residential. Aca¬ 
demic Year, and Veterans’ Compo¬ 
nents 

Comment. One commenter, on behalf 
of 11 members of an advisory council 
to an Upward Bound project, objected 
to requiring non residential summer com¬ 
ponents to provide three meals a day. 
The commenter suggested that the pro¬ 
vision of three meals a day should be 
required only when Judged by the proj¬ 
ect director to be in the best interest of 
the enrollees and their families. 

Response. No modification was made. 
Participants in nonresidentlal summer 
components are entitled to the same 
benefits and services as participants in 
summer residential components. 

Comment. Several comments objected 
to the residential requirement of the 
summer residential component. 

Response. The requirement has been 
modified to permit up to 10 percent of 
the projects funded in any fiscal year to 
include applicants who have residential 
facilities but prefer nonresidentlal proj¬ 
ects. No change has been made In the 
requirement that institutions without 
residential facilities available to them 
are othewise eligible. A requirement that 
all nonresidentlal projects must provide 
three meals a day has been added. 

3. 8 155.8 Funding Criteria 

Comment. Several commenter?* raised 
questions regarding the type of assess¬ 
ment instruments which can be employed 
to determine growth In project partici¬ 
pants' academic skills. They objected to 
the requirement of 8 155.8(c) (2) (i) and 
(ii) that standardized tests be employed. 

Response. No change has been made. 
The purpose of the Upward Bound Pro¬ 
gram is the development of skills and 
motivation for success in education be¬ 
yond high school. Certain standardized 
tests are universally recognized as re¬ 
quirements for admission to postsecond¬ 
ary schools. The Office of Education be¬ 


lieves that these tests are necessary in¬ 
dicators of the success which a project 
participant will have In gaining admis¬ 
sion to postsecondary schools. 

Comment. One comment suggested 
that in evaluating proposals under 
8 155.8(d), weights should be assigned to 
each question on the application, rather 
than to the category under which a group 
of questions falls. 

Response. No change has been made. 
The Office of Education believes that the 
total concept, such as project design, 
should be evaluated rather than the in¬ 
dividual parts of which it is composed 

4. 8 155.9 Program Requirements 

Comment. Several commonters ob¬ 
jected to the requirement that a project 
make every effort to recruit a student 
body which reflects within a ten percent 
variance the ethnic/racial compos: ilco 
of the eligible students who arc enrolled 
tn target schools. In the view of the* 
commenter*, the requirement would pre¬ 
vent a project from focusing on the needs 
of a specific community. 

Response. No change has been made 
The purpose of this requirement is k 
ensure that projects are not designed to 
serve an exclusive racial or ethnic nroyp 
and that recruitment efforts are not re¬ 
stricted In this regard. 

5. 6 155.11 Allowable Costs — Stk raw 

Comment. Several comments sug¬ 
gested that the section on allowabk 
costs be expanded to include such tenm 
as medical expenses and gym clothes, j 

Response. The section has been 
amended to include insurance to cover 
the costs of an injury to an enrolls 
while he or she is participating In • J 
project activity and medical Insurarx* 
for the cnrollce during full-time par- j 
tlcipatlon in the summer residential 
component. Clothing is not An allowable 
cost of an Upward Bound project. 

In order to clarify the exlstin; pro¬ 
visions. the following changes were alx> 
made. 

6 8 155.6 Eligible Applicants 

Paragraph (b) of this section has bees 
modified to require that an agency rauH 
be established or designated prior to tt* 
submission of the application. The Id* 
vestlture of responsibility for ad role- 
storing the project in one of the par¬ 
ticipating Institutions or the ageiitf 
established or designated by the irtftF 
tutlons shall also occur prior to ib* 
filing of an application for funds 

Modifications have been mad# 
throughout the regulation to specif 
income to be the family taxable tncontf I 
Other technical and typogrnrhlcN 
changes have also been made in u* 
regulation. 

After consideration of all comment 
Part 155 of Title 45 of the Code of Fed¬ 
eral Regulations Is amended to read P 
set forth below. 

Note.— The Office of Education hm 
lermlned that this document does not coo* I 
Utln a major proposal requiring prepsnkt* 0 I 
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Of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular 

A 107. 

(Catalog of Federal Domestic AaaUtance Pro¬ 
gram No. 13.492, Upward Bound.) 

Dated: May 4. 1977. 

EiurtsT L. Boyer. 
Commissioner of Education. 

Approved: May IS. 1977. 

Joseph A. Califano. Jr.. 

Secretary of Health. Education, 
and Welfare. 

Part 155 of Title 45 of the Code of Fed¬ 
eral Regulations Is amended to read as 

follows: 

Sac 

186 1 Scope and purpoae—general provi¬ 
sion*. 

165 2 Definitions. 

156.3 Project aUse. 

155 4 Eligible project participants 
1565 Summer residential, academic year 
and veterans components. 

155 6 Eligible applicants. 

155.7 Applications. 

155 8 Funding criteria. 

156.9 Program requirements. 

15510 National demonstration projects. 

15511 Allowable costs—stipends 
155 12 Salary and wage rates. 

155 13 Student records. 

15514 Travel. 

155 15 Coordination of administration with 
other programs authorized by 
Title IV-A-4 of the Act. 

Avtuomtt: Sec. 417A-417B, Title rv of the 
Higher Education Act of 1966 as amended by 
*c. 131(b). Title I, Pub. I* 92-318, 86 8tat. 
258-259 (20 U S.C. 1070d-l070d-l). 8ec. 124 
(b), Title i. Pub. L. 94-482. unless otherwise 
noted. 

S I S3.1 Scope and pur|>oM—general 

provision*. 

<a> The regulations in tills part gov¬ 
ern the administration of the Upward 
Bound Program. Services provided under 
this program are designed to assist in 
enabling youths from low-income fam¬ 
ilies who have academic potential, but 
who may lack adequate secondary school 
preparation, who may be physically 
handicapped, or who may be disadvan¬ 
taged because of severe rural isolation, 
to enter, continue, or resume programs 
of postsecondary education. Projects 
under this program shall generate skills 
and motivation necessary for success in 
education beyond high school. Upward 
Bound projects provide a summer resi¬ 
dential program during which partici¬ 
pants receive <i) intensive instruction in 
huic academic skills, such as reading. 
Public .speaking and writing, mathe¬ 
matics und science. <2) guidance and 
counseling with regard to educational 
and career opportunities, and <3) a 
wraprchenslve counseling and enrich* 
ment program for the purpose of devel¬ 
oping creative thinking, effective expres- 
»on and positive attitudes toward learn- 
tog. Such projects also provide, during 
we school year, tutoring and counseling 
The goal of the program and 
Projects funded under this part is to In¬ 
crease the academic performance and 


motivational levels of eligible enrollees so 
that such persons may complete second¬ 
ary school and successfully pursue post¬ 
secondary educational programs. 

<b> Assistance provided under this 
part is subject to applicable provisions 
contained in subchapter A of this chap¬ 
ter relating to fiscal, administrative, and 
other matters (General Provisions for 
Office of Education Programs—45 CFR 
100a>. 

(20 UB.C. 1070d—1070d-l ) 

§ 133.2 Definition*. 

For the purpose of this part: 

(a) "Act* means the Higher Education 
Act of 1965. as amended. 

(20 US.C. 1001 tt 9cq.) 

<b> “Academic potential" means a ca¬ 
pacity for success in post-secondary 
education which is documented by stand¬ 
ardized measurement Instruments or 
other verifiable Indicators such as writ¬ 
ten recommendations from professional 
educators, counselors or employers. 

(20U-8.C. 1070d-l.) 

(c) "Combination of institutions of 
higher education" means a group of in¬ 
stitutions of higher education that have 
entered into a cooperative arrangement 
for the purpose of carrying out a common 
objective or a public or private nonprofit 
agency, organization, or institution 
designated or created by a group of in¬ 
stitutions of higher education for the 
purpose of carrying out a common objec¬ 
tive on their behalf. 

(20UB.C. 114I(J).) 

(d> "Institution of higher education" 
means an educational institution as de¬ 
fined In section 1201(a) of the Higher 
Education Act of 1965. as amended. 

(20 UjB.C. 1141(a). 20 UJS.C. 1088(b)(1).) 

(e> "Proprietary institution of higher 
education" means an educational institu¬ 
tion as defined in section 491(b) of the 
Higher Education Act of 1965. as 
amended. 

(20 U.8.C. 1088(b)(3).) 

(f) "State" means, in addition to the 
several States of the Union, the Com¬ 
monwealth of Puerto Rico, the District 
of Columbia. Guam, American Samoa, 
the Virgin Islands, and the Trust Ter¬ 
ritory of the Pacific Islands. 

(20 UB.C. 1141(b); 1088(a).) 

<g) "Target area" means an area, hav¬ 
ing a high concentration of youths from 
low-income families, which will be served 
by an Upward Bound project. 

(20 US.C. 1070d—1070d—1.) 

<h> "Target school" means a secondary 
school which serves students residing in 
a target area. 

(38 U SC 101(2).) 

(i) "Veteran" means a person who 
served in the active military, naval or air 
service of the United States. 

(38 USC. 101(2).) 


(J) "Youth" means a person aged 14 
through 27. 

(20 US.C. i070d—i070d-l, unles* otherwise 
noted.) 

§ 133.3 Project »iic. 

ia> Except for National Demonstra¬ 
tion projects, each project funded under 
this part shall serve between fifty and 
one hundred fifty participants. Partici¬ 
pants may include students enrolled in 
target schools situated not more than 50 
miles from the institution administering 
the project, dropouts from such second¬ 
ary schools and veterans residing within 
the fifty mile radius. Upward Bound 
projects serving veterans shall be com¬ 
posed exclusively of veterans. 

(b) The Commisioner may authorize 
exceptions to any limitations set forth 
in paragraph (a) of this section if it can 
be shown that such exceptions will not 
hinder the effectiveness of the project 
nor prevent the Upward Bound program 
from achieving its stated goals and 
objectives. 

(20 UB C. 10706-1.) 

g 155.4 Eligible project participant**. 

An individual is eligible to participate 
in a project funded under this part if 
such individual: 

(&> Is a youth as defined in $ 155.21 J): 

(b> Is a citizen or national of the 
United States, or is in the United States 
for other than a temporary purpose and 
is. or intends to become, a permanent 
resident thereof, or is a permanent resi¬ 
dent of the Trust Territory of the Pacific 
Islands; 

(c) At the time of Initial selection 
comes from a family whose taxable in¬ 
come does not exceed the low-income 
family level set forth In the "Current 
Population Reports." Scries P-60, Bureau 
of the Census. US. Department of 
Commerce; 

<d> Has academic potential but is un¬ 
likely to apply for admission to. or be 
accepted for enrollment in, an institution 
of postsecondary education because of 
a lack of preparation, or underachieve¬ 
ment, or both, in secondary school: 

(e> Is from the target area or is at¬ 
tending a target school, or is a dropout 
from a target school who has committed 
himself to re-entering secondary school 
in the fail semester which immediately 
follows participation in the summer 
component: and 

(f) At the time of initial selection has 
completed the first year of secondary 
school and. except for veterans, has not 
entered the twelfth grade. For purposes 
of this part, "secondary school" means a 
school which provides secondary educa¬ 
tion as determined under State law ex¬ 
cept that it does not include any educa¬ 
tion provided beyond grade 12. 

(g) A veteran is eligible to be served 
under this part if the veteran meets the 
eligibility requirements set forth in 
$ 155.4 (a) through (f). 

(20 u SC. I070d-1.) 
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§ 155.5 Summer resident ini, academic* 
year and veterans componfnU. 

(a) Except as provided In paragraph* 
(c) and <e> of tills section, each project 
funded under tills part shall consist of a 
summer residential component and an 
academic year component. 

(b) A summer residential component 
shall be of at least six weeks duration. 
During the summer residential compo¬ 
nent, the project shall: 

(1) Provide residential facilities. In¬ 
cluding room and board. In order that 
the activities listed in subparagraphs <b) 

(2) through <b><7) can be effectively 
carried out: 

<2) Provide to participants who have 
not completed secondary school, inten¬ 
sive basic skills development in those 
academic subjects required for secondary 
school graduation and postsecondary 
school admission: 

(3) Provide Intensive postsecondary 
orientation and preparatory Instruction 
to participants who have graduated from 
secondary school and who intend to en¬ 
roll at a postsecondary institution in the 
academic term following the summer res¬ 
idential component: 

(4) Provide motivational activities 
through (1) Individualized guidance and 
counseling, and <11) such activities as 
held trips to museums, educational insti¬ 
tutions. theaters, and movies that have 
as their purpose the intellectual, social 
and cultural development of such stu¬ 
dents; 

<5) Provide a staff composed of (I) 
teachers from the target schools the par¬ 
ticipants are attending, <11 > postsecond¬ 
ary Instructors from the host Institution 
including graduate assistants, and (111) 
other Individuals with areas of speciali¬ 
zation that will enhance the learning po¬ 
tential of participants; 

<6) Provide tutor-counselors, that Is, 
postsecondary school students who have 
demonstrated success in postsecondary 
education and who. preferably, have 
backgrounds similar to those of the par¬ 
ticipants; and 

(7) Provide such other services that 
haw as their purpose the educational 
preparation of participants for postsec¬ 
ondary admissions. Including assisting 
participants in the preparation of ad¬ 
missions and financial aid forms and 
where necessary ensuring that partici¬ 
pants take national standardized tests 
required for postsecondary admission. 

<c> (1) A recipient need not meet the 
residential requirement of a summer 
residential component if: 

<i> The recipient provides services and 
activities equivalent to those services and 
activities participants would receive from 
a summer residential component; 

<ii) The recipient demonstrates a com¬ 
pelling need for the services under this 
part in the area to be served; and 

(iil) Residential facilities are not 
available to the project in that area. 

(2) Notwithstanding subparagraph <1) 
of this paragraph, in the case of not more 
than 10 percent of the projects funded, 
as determined by the Commissioner, a 
recipient need not meet the residential 
requirement of a summer residential 
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component if it satisfies the conditions 
of clauses <1) and cii) but not clause (ill) 
of that subparagraph. 

(3) Projects that need not provide a 
residential component must provide their 
enrollees with three meals a day. 

(d) During the academic year com¬ 
ponent a project shall: 

< 1) Provide to participants on a 
weekly basis individualized guidance, 
counseling and orientation in career 
opportunities and requirements for post- 
secondary education including prepara¬ 
tion of admission and financial aid 
applications and preparation for national 
standardized tests required for post¬ 
secondary admission, and either (1) 
academic instruction and tutoring with¬ 
in the context of courses being 
studied by the student at the secondary 
school or (li) activities such as field trips 
to museums, educational institutions, 
theaters, and movies that have as their 
purpose the intellectual, social and cul¬ 
tural development of such students. 

The Commissioner may waive this re¬ 
quirement for a project serving students 
who are not accessible to the project lo¬ 
cation or staff because of distance. In 
such a case, however, the project shall 
provide the services enumerated in this 
subparagraph on a bi-weekly basis; 

<2) Provide an on-going evaluation of 
each participant's progress toward 
achieving adequate academic skills and 
motivation necessary for success in post- 
secondary education, including on as¬ 
sessment of each participant’s realistic 
postsecondary educational opportunities; 

<3) Provide such other activities that 
have as their purpose the educational 
preparation of participants for post¬ 
secondary admissions which have the 
specific approval of the Commissioner: 
and 

(4) Provide for a staff that is adequate 
to perform such activities. 

<e> Veterans* projects. 

The Commissioner may fund Upward 
Bound projects for veterans. 8uch proj¬ 
ects shall: 

(1) Provide intensive basic skills de¬ 
velopment in those academic subjects re¬ 
quired for the successful completion of a 
high school equivalency certification pro¬ 
gram and for admission to postsecondary 
institutions or short-term remedial-re¬ 
fresher courses for those veterans who 
arc high school graduates but who hnve 
delayed pursuing postsecondary educa¬ 
tion: 

(2) Provide (1) individualized guid¬ 
ance and counseling, (ID liaison with 
personnel of the Veterans Administration 
and State veterans agencies with regard 
to educational benefits for participants, 
and Oil) assistance in gaining admission 
to postsecondary educational programs 
and in obtaining financial aid where 
necessary: 

<3> Engage (1) a full-time project di¬ 
rector with demonstrated administra¬ 
tive skills and professional qualifications 
to conduct a special educational program 
for veterans and (11) a staff, including 
tutoring personnel, that has adequate 
professional qualifications to teach veter¬ 
ans' equivalency programs and to carry 
out proposed activities and services: 


<4) Provide the project director uith 
sufficient latitude to conduct the pro}cct 
effectively and expend project funds u 
required; 

<5> Provide no residential component 
and shall not pay stipends to partied 
pants ; and 

(6) Secure certification for the pay¬ 
ment of veterans educational benefit* 
by appropriate State and Federal agen¬ 
cies prior to the beginning of educa¬ 
tional activities. 

(20 US.O. 1070d-l.) 

§ 155.6 Eligible applicant*. 

(a) The Commissioner is authorised 
to make grants to and contracts with in¬ 
stitutions of higher education, combina¬ 
tions of such institutions, public and pri¬ 
vate agencies and. in exceptional easel 
secondary schools and secondary voca¬ 
tional schools. 

<b) A combination of institution* re¬ 
ceiving a grant or contract under Ibis 
part shall vest responsibility for the ad¬ 
ministration of that grant or contract in 
one of Its participating institutions or to 
a public or private agency established or 
designated by the combination for that 
purpose. A combination of Institution 
or an applicant institution that wishes 
to designate an agency to carry out the 
project on its behalf must designttc 
or establish that agency prior to tht 
submission of its application Tbe 
combination of institutions mu^t ate 
vest responsibility for administer u::, tJ* 
project in one of the participating in¬ 
stitutions or in the agency prior to such 
submission. 

<c) A secondary school or secondary 
vocational school may receive funds 
under this part in the event no other ap¬ 
plicant capable of providing such facil¬ 
ities is available in the geographic urn 
to be served by the project and provide 
that the school has facilities for prodd¬ 
ing a summer residential component 

(20 UA.C. 10700-1.) 

§ 155.7 Applications. 

(a) Applicants for grants or contract* 
under this part shall file an applfcatifl 
with the Commissioner before the cl 06 *** 
date for such applications establish** 
annually by the Commissioner. 8uch &P" 
plications shall contain the folio* tn« In¬ 
formation and such other Informal® 
os the Commissioner may from time W 
time prescribe: 

<1) Need, U) A geographic desert b# 
of the target area; and 

<11 > A documented description of U* 
target schools in terms of the number « 
students enrolled in such schools fra» 
low-income families, the number 
percentage of those students who su&J* 
quently enroll In poetsecondary educw 
tion. their ratio of students to coursw* 
their dropout rate, and an estimate * 
the number of enrolled students clis»* 
to participate in an Upward 
project. 

(2) Design. (!) The number of 
tirlpanU and their grade levels to * 
served by the protect; 

<ii> A description of the aPP Uc ^y 
plan for identifying and selecting eu$ 
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b&e participant*, assessing participant* in 
terms of their academic potential for 
po6Secondary education and their aca¬ 
demic and motivational needs at the time 
of entry into the project, providing ca¬ 
rter and academic counseling and guid¬ 
ance, providing academic, cultural, so¬ 
cial and recreational services and 
activities, and evaluating each partici¬ 
pant's progress toward achieving the 
academic skills and motivation needed 
for success in postsecondary education; 

illl* A description of the summer resi¬ 
dential and academic year components 
rhich will show how the applicant will 
generate skills and motivation that will 
enable the participants to gain admission 
to postsecondary institutions. For appli¬ 
cants not proposing to include residen¬ 
tial facilities in their summer residential 
component, the reasons for not Including 
residential facilities, the compelling need 
far the project in the area to be served, 
and an explanation of how equivalent 
lervtccs will be provided; and 
(lv) A description of the applicant’s 
plan for evaluating the effectiveness of 
the project in terms of increasing par¬ 
ticipants* performance levels, motivating 
participants to enroll in postsocondary 
educational programs, and assisting them 
to obtain Adequate financial aid; and 

(3) Resources and organization, (i) 
A description of the applicant s plan to 
orient the target schools and postsccond- 
ary schools in the geographic area to be 
ierved to the goals of the Upward Bound 
project and utilize community and other 
resources to supplement authorized ac* 
ttvUies; 

0i> li the applicant previously carried 
out an Upward Bound project or a proj¬ 
ect that was comparable to an Upward 
Bound project, the applicant shall pro¬ 
vide a description of that project, in¬ 
cluding the number of students served, 
the method used to select participants, 
the services offered, the number of such 
Participants attaining a minimum of one 
year's growth in reading, communication 
Aills, and mathematics, the number of 
Pirtlcipante who gained admission to 
Postsecondary institutions, and any eval¬ 
uation reports made on that project: 

(tU) Evidence that an applicant has 
the resources, organization, and person- 
^ to successfully carry out an Upward 
Bound project: and 

(lv > A description of the project’s 
staffing pattern, the required professional 
Qualifications and experience, duties and 
^lary range for each professional cate- 
and the plan for staff selections and 
in-service training; and 
W A detailed budget. 

<b> Where the applicant is a combina¬ 
tion of institutions of higher education. 
7* e applicant shall describe the role and 
that each member of the com- 
®*nation win play in the operation of the 
project, and shall include written com¬ 
mitments from each institution that it 
1lu i*rtorm the activities ascribed to it. 
Ap i >ll cants tor veterans projects 
«« Provide a description of the educa- 
i»n and activities already 

e for vet *™ ns residing in the 
ar «a who do not possess a high 
^ «ooi equivalency certificate in addition 
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to the requirements set forth in sub¬ 
para graphs (i>, (2) (i), (li), <iv>, (3) 
(ill. (iv>. and (4X1) of paragraph ia), 
and paragraph (b). of this section. 

(d) Applications for national demon¬ 
stration projects shall, in addition to the 
requirements set forth in paragraphs (a) 
and (b> of this section, detail the inno¬ 
vative and experimental approaches to 
be taken in the provision of project serv¬ 
ices and shall otherwise provide the in¬ 
formation needed to determine whether 
the project satides the requirements of 
9 155.10. 

(20 US.C. 1070d-l.) 

§ 135.8 Funding criteria* 

(a) Continuation awards. Priority will 
be given to a request for funds for the 
continuation of a project that (1) was 
begun in a prior fiscal year and (2) was 
approved for a multi-year work period 
that has not expired, (continuation 
award) 

<b> Conditions for approval. Requests 
for continuation awards will be approved 
If: 

(1) The need continues to exist for 
the services provided by the project: 

(2) Satisfactory progress has been 
made in implementing the approved 
work plan and In achieving the proj¬ 
ect’s goals and objectives, as indicated 
by site visits, progress reports and other 
relevant data; 

(3) The project continues to offer 
promise of success in enabling youths 
to enter postsecondary education with 
an adequate academic background; 

(4) All required reports have been 
received and accepted by the Commis¬ 
sioner: and 

(5) Funds arc available to continue 
the project 

<c> New awards . Except as provided 
in paragraphs (a) and <b) of this sec¬ 
tion. the Commissioner will select appli¬ 
cants to be funded for new* awards under 
this part on the basis of the criteria set 
forth in 45 CFR 100a.26(b). as well as 
the following additional criteria: 

(1) Need. (1) The number of youths 
who w’ould be eligible to participate under 
this part who will be enrolled In the 
target schools or reside in the area to be 
served during the project period; 

(2> Design . <i> The comprehen¬ 

siveness of tire applicant's plan tor Iden¬ 
tifying and selecting eligible participants, 
assessing and documenting their educa¬ 
tional need and potential for postsecond¬ 
ary education through the use of stand¬ 
ardized measurement instruments, and 
such other evaluative methods the 
applicant may choose to use, providing 
career and academic guidance and coun¬ 
seling, preparing and motivating project 
participants for admission to postsec¬ 
ondary institutions, and assisting partic¬ 
ipants in applying for admission to post¬ 
secondary institutions which are ap¬ 
propriate for such participants' abilities 
and ambitions; 

(li) The extent to which the project 
will generate academic skills and moti¬ 
vation that will enable the participants 
to gain admission to postsccondary insti¬ 
tutions and assist participants to attain 
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a minimum of one year’s growth, as 
measured by standardized measurement 
instruments stipulated in the applica¬ 
tion, in those academic skills such as 
reading, writing, mathematics and sci¬ 
ence which are essential for postsecond¬ 
ary education and in which participants 
are deficient; and 

<iii> The quality of the applicants 
plan to evaluate project services in terms 
of increasing participants* performance 
levels, motivating participants to enroll 
In postsecondary educational programs 
and assisting them to obtain adequate 
financial aid; 

(3> Resources and organization . (i) 
The extent to which the applicant has 
provided for the orientation of target 
school and applicant staff to the goals 
and objectives of the Upward Bound 
Program and has provided for the utili¬ 
zation of community and other resources 
to supplement authorized activities; 

(il> The extent to which the applicant 
has the resources, organization, and per¬ 
sonnel to successfully carry out an 
Upward Bound project; and 

(lii) The quality of the applicant’s 
plan to staff the project with personnel 
with appropriate qualifications and ex¬ 
periences to carry out proposed activi¬ 
ties, and the plan for providing in- 
service training; 

(4) Budget. U) The reasonableness of 
the allocation of resources among proj¬ 
ect activities; and 

(11) The extent to which the proposed 
budget reflects the activities to be un¬ 
dertaken. 

(d) In evaluating an application, the 
Commissioner will use the following 
weights: 

(1) Need: 35 percent, 

(2) Design: 30 percent, 

(3) Resources and Organization: 30 
percent, and 

(4) Budget: 5 percent 

(e) In selecting applications for fund¬ 
ing, the Commissioner will consider the 
need for a project in the area that the 
applicant proposes to serve as compared 
to the need of the total target population 
to be served. 

(f) Except for veterans projects, pref¬ 
erence will be given to those applicant* 
for new awards that proposed to carry 
out a summer residential component. 

(g> Special consideration will be given 
to those applicants for new awards that 
propose to serve veterans if the applicant 
will serve an area in which the needs of 
eligible veterans for the services provided 
under this part cannot adequately be met 
without the project. 

<h> National demonstration awards. 
The Commissioner will select a limited 
number of applications to be funded as 
Upward Bound national demonstration 
projects on the basis of the criteria set 
forth in paragraph (c) and the follow¬ 
ing additional criteria: 

(1) Whether the proposed project is 
national or inter-regional In scope, or 
presents a clearly new or experimental 
technique or design for the provision of 
Upward Bound service* to eligible par¬ 
ticipants; 

(2) Whether the proposed project 
duplicates or competes with existing re- 
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glotml or national programs, or con¬ 
solidates existing regional or inter¬ 
regional educational activities under the 
aegis of a single agency or institution; 

(3) Whether, with regard to proposed 
projects presenting a new or experi¬ 
mental technique or design, the proposed 
activities and results can be readily rep¬ 
licated and utilized by other educational 
programs concerned with the provision 
of services for similar youths; 

(4) Whether the proposed project will 
provide services not readily available on 
a local or regional basis for such youths; 
and 

(5) Whether the proposed project will 
provide disadvantaged students a variety 
of educational opportunities and options 
for postsecondary education. 

(20 U.6.C.'1070d~l.) 

§155.9 Projtrmn rrquirfnjmh. 

(a) Each project funded under this 
part shall be designed to assist in ena¬ 
bling youths with academic potential 
from low-income families with inade¬ 
quate secondary school preparation, or 
who may be physically handicapped, or 
who may be disadvantaged because of 
severe rural isolation to complete sec¬ 
ondary education and be prepared to 
successfully pursue postsccondary edu¬ 
cation; and shall: 

(1) Develop and utilize objective pro¬ 
cedures to identify participants lrom a 
variety of sources and select eligible 
participants on the basis of a compre¬ 
hensive needs assessment. A comprehen¬ 
sive needs assessment shall Include 
standardized and other Instruments 
which will diagnose specific areas of 
academic strengths and weaknesses; 

(2) Set specific objectives, stated in 
measurable terms, that each participant 
needs to attain in order to secure admis¬ 
sion as a regular student at an institu¬ 
tion appropriate to the individual’s abili¬ 
ties and career ambitions; 

(3) Engage a project director with 
demonstrated professional qualifica¬ 
tions. administrative skills and a clear 
commitment to the goals of the pro¬ 
gram to serve in a full-time capacity. 
This full-time requirement may be 
waived; <i> if the individual chosen is 
selected Vo coordinate two or more pro¬ 
grams as required under 155. 15(a), or 
(ii) if the individual must teach a mini¬ 
mum number of hours at the host insti¬ 
tution to retain faculty status; 

(4) Provide the project director with 
sufficient authority to conduct the proj¬ 
ect effectively and expend project funds 
as required; 

(5) Design and implement an evalua¬ 
tion mechanism to test the effectiveness 
of (1) the project's progress in meeting 
approved goals and objectives, (ii) the 
project's efforts in remedying academic 
deficiencies diagnosed when students 
initially entered the project, and (ill) the 
project’s activities which are designed 
to effect other changes in the academic 
and personal skills of project partici¬ 
pants which are necessary for successes 
in post-secondary education; 
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<6) Assure that all the facilities of the 
host institution, both academic and non- 
academic. will be made available to all 
project participants; 

1 7) Utilize institutional and commu¬ 
nity resources to provide diagnostic 
health services to identify physical im¬ 
pediments to learning and to remedy 
those impediments; 

<8> Implement a plan for following 
participants through their postsecondary 
educational program; 

(9> Coordinate the project with other 
Talent Search. Upward Bound. Special 
Services and Educational Opportunity 
Centers projects operating in close geo¬ 
graphic proximity, including, where 
feasible, the sharing of facilities, staff, 
services and activities; 

(20 OAC. 1232c (b) (I).) 

(10) Make every effort with regard to 
successful graduates from the project, to 
secure admissions, with adequate finan¬ 
cial aid. to an institution of postsecond¬ 
ary education which is appropriate to 
such students’ abilities and ambitions, if 
such graduates are unable to secure reg¬ 
ular admissions at postsecondary insti¬ 
tutions and if the project is administered 
by an institution of higher education, the 
project shall make every effort to secure 
special review from the admissions and 
financial aid personnel of the host Insti¬ 
tution for the purpose of reconsidering 
the students’ admission at that institu¬ 
tion; and 

(ID Make every effort to provide that 
the ethnlc/racial composition of the 
students served will reflect within a 
maximum ten percent variance the 
ethnic/racial composition of students 
eligible to be served by an Upward 
Bound project who are enrolled in target 
schools. 

I Reserved 1 
(20 UjSjC. 1070d-l.) 

§ 155.10 National demon-(ration proj¬ 
ect*. 

(a) The Commissioner may reserve 
funds to conduct innovative and experi¬ 
mental Upward Bound projects. 

(b) National demonstration projects 
shall: 

(1) Be national or inter-regional in 
scope, or present a clearly new, or experi¬ 
mental technique or design for the pro¬ 
vision of Upward Bound services to eli¬ 
gible participants; 

(2) Neither duplicate nor compete 
with existing regional or national pro¬ 
grams. nor consolidate existing regional 
or inter-regional educational activities 
under the aegis of a single agency or 
institution; 

<3> Be readily replicated and utilized 
by other educational programs con¬ 
cerned with the provision of services and 
activities for similar youths; 

(4> Provide services not readily’ avail¬ 
able on a local or regional basis for such 
youth; and 

(5> Provide disadvantaged youth a 
variety of educational opportunities and 
options for postsecondary education. 

(20 UJS.C. 1070d-l.) 


§ 155.11 Allowable coftle — 

(a) The Commissioner will pay thos« 
costs that are reasonably related to car¬ 
rying out the project Such costs may 
include: 

(1) In-service training of project 
staff; 

(2) The rental of space if space is rot 
available at the sponsoring institution 
and if the space rented is not owned by 
the sponsoring institutions; 

(3) Room and board expenses for Up¬ 
ward Bound participants computed on a 
weekly basis if the expenses are not more 
than the rates charged regularly en¬ 
rolled students at the sponsoring insti¬ 
tution during the summer session. In the 
event the host institution does not have 
a summer school operating at the same 
time as the Upward Bound project, room 
and board fees may be no higher than 
those fees charged regularly enrolled: tu- 
dents during the academic year com¬ 
puted on a weekly basis; 

<4> Student activity fees; 

i5> Admission fees to educational ac¬ 
tivities. theaters, movies and other < ul- 
tural events which have as their purpose 
the intellectual, social and cultural de¬ 
velopment of participants; 

(6) Entertainment costs for project 
sponsored banquets, social activities mi! 
ceremonies; 

(7> Meals and overnight accommoda¬ 
tions for staff when required to accom¬ 
pany the project on field tripe of moit 
than one day; 

(8) Tuition costs for not more thin 
two credit bearing courses totaling 6 of 
less credit hours at the grantee institu¬ 
tion for participants who have gradu¬ 
ated from secondary school and who In¬ 
tend to enroll in postseconclary educ ation 
in the fall semester following the sum¬ 
mer in which the credit is earned; 

(9) Insurance to cover the costs of so 
injury to an enrollee if the injury oc¬ 
curs while the enrollee is participate: 
in a project activity and medical insur¬ 
ance for the enrollee while the enroKct 
is participating full time in the summer 
residential component; and 

(10> Room and board for those per¬ 
sons responsible for dormitory supervi¬ 
sion of project participants during sum¬ 
mer residential phase. 

(b) Costs that may not be supported 
by funds under tills part shall include. 

(1) The construction, modification, of 
major repairs of buildings or the pur¬ 
chase of land or buildings; 

(2) The duplication of services tpe* 
ciflcally available to students at the in* 
stitutlon or through such local facility* 
as vocational rehabilitation center* 
medical clinics, and social service or¬ 
ganizations; 

(3) Research; 

(4) Purchase of any equipment unle* 

it is demonstrated that purchase is k* 
expensive than renting; ^ 

(5> Meals for staff except as provides 
in subparagraphs (a)(3) and <a><7> • 
this section; 

(6) Clothing; and 

(7) Room and board for adminlstrt* 
live and instructional staff person** 1 
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who do not hare responsibility for dor¬ 
mitory supervision of project partici¬ 
pants during summer residential phase, 
unless approved by the Commissioner. 

<c> O ran tees under this part will be 
allowed indirect costs os authorized in 
accordance with item 4c. of Appendix A. 
of parts 100 thru lOOd of this title. 

<d> Projects shall provide stipends to 
all participants who are enrolled on an 
essentially full-time basis. Such pay¬ 
ments shall not exceed a rate of $30 per 
month for the summer component or $20 
per month for the academic year com¬ 
ponent except In exceptional cases, ns 
determined by the Commissioner. 

(20UJB.C. I070d-1.) 

§ 155.12 Salary and wage rate*. 

(a) The salaries paid to project staff 
under this part shah be comparable to 
the salaries paid to persons with similar 
positions within the sponsoring Institu¬ 
tion. 

(b) The minimum rate of compensa¬ 
tion that may be paid to project em¬ 
ployees. including students, shall be the 
minimum wage required under any ap¬ 
plicable Federal. State, or local laws. 

(30 U.3.C.10700-1.) 

§ 155.13 S* licit nt rfmrrlu. 

(a) Projects shall develop and utilize 
a data collection system which allows for 
accurate and accessible records. 

(b) To document the progress of each 
student participating in the project, stu¬ 
dent flies shall include, but are not lim¬ 
ited to. the following: 

<1) Rationale used to select individ¬ 
ual participants, including records of 
interviews; 

(2) High school transcripts and all 
available test scores; 

(3) Documents pertaining to student 
eligibility as defined In S 155.4; 

( 4> Diagnostic analysis of the stu¬ 
dent’s academic strengths and weak¬ 
nesses at the time of entry Into the 
project, and the program support de¬ 
veloped to Improve the student's skills; 

<5) Documentation of counseling ac¬ 
tivity, such as records, family contacts, 
career explorations, college visits, and re¬ 
ferrals; 

<$) Documentation of the services pro¬ 
vided. the measurements of progress, and 
other reports that relate to the academic 
other type* of assistance provided 

the student; 

A medical consent form signed by 
the student's parcnt(s) or guardian; 

<$> Project efforts in assisting stu- 
twnts in gaining admission to and fl- 
nanclal assistance for attendance at 
wtsecondary institutions; 

<$> Project follow-up on students 
*ith particular empharis on postsec- 
wary enrollment and status; 

(10> The recommendations made to 
wL 8 t i lc3cn t upon the student’s complc- 
hm thc Protect regarding his educa- 
uonsl and career potentials; and 
* **** reasons for a student's leav- 

7 * project If he left prior to enroil- 
itUt 1 *- * ^^'te^rondary educational in- 
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(c) Files for projects serving veterans 
shall Include but are not limited to those 
records Indicated In subparagraphs <1>, 
(2). (3> # (4>. (6), (8\ (9). (10) and 
(11). 

(20 U3.C. I070d-1.) 

§ 155.14 Travel. 

In accordance with the cost principles 
set forth in Appendix C to parts 100 
through lOOd of this title, the following 
travel is authorized: 

(a) Field trips for educational pur¬ 
poses which are in reasonable proximity 
to the project's regular location; 

(b) Student travel to and from reg¬ 
ularly scheduled project activities: 

(c) Project staff travel to professional 
and educational conferences specifically 
related to project development and to 
Office of Education-sponsored meetings 
when approved in writing by the Com¬ 
missioner; 

<d) Transportation costs for formal 
visits to thc campus of the sponsoring In¬ 
stitution for parents, foster parents, or 
legal guardians of Upward Bound stu¬ 
dents. and overnight accommodation 
costs for such persons when necessary 
because of distance: and 

(e> Other travel specifically approved 
by the Commissioner in writing and in 
advance of such travel. 

(20U.S.C. 1070U-1.) 

§ 155.15 Coordination of ndmiiil*! ra¬ 
tio n villi oilier progrnm* anthorlrrl 
by Titlf fV-A-4 of the Art. 

In addition to the requirements set 
forth In 45 CFR rAa.278 nd I 155.9. If 
an applicant also requests funds to carry 
out one or more of the programs author¬ 
ized by Title IV-A-4 of the Act, thc ap¬ 
plication must reflect the following: 

(a> Provide for a single, unified ad¬ 
ministrative program operation. In thc 
event a Project Director of one of the 
projects subject to this provision Is se¬ 
lected to serve as coordinator for two or 
more projects authorized by Title IV-A- 
4 of the Act. the salary of that Individual 
must be prorated among the projects: 

(b) Provision for separate program 
identities, activities and budget; and 

(c) Consolidation of personnel and 
program functions to the fullest extent 
possible while still maintaining separate 
program Identities. 

(20 OS.a 1070U-1.1 

(FR Doc.77-14504 Filed 5 W-77;8:45 urn) 


PART 157—SPECIAL SERVICES FOR 
DISADVANTAGED STUDENTS PROGRAM 

AGENCY: US. Office of Education. 
HEW 

ACTION: Final regulation. 

SUMMARY: This regulation governs the 
administration of the Special Services 
for Disadvantaged Students Program. 
Changes were made in the existing Spe¬ 
cial Services for Disadvantaged Students 
regulation to accommodate legislative 
changes made by the Education Amend¬ 
ments of 1976. Pub. L. 94-462. 
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EFFECTIVE DATE: Pursuant to section 
431(d) of the General Education Provi¬ 
sions Act, as amended (20 UJ5.C. 1232 

(d)), this regulation has been transmit¬ 
ted to thc Congress concurrently with the 
publication In thc Federal Register. 
That section provides that regulations 
subject thereto shall become effective on 
the forty-fifth day following the date 
of such transmission, subject to the pro¬ 
visions therein concerning Congressional 
action and adjournment. 

DATES: Not applicable. 

ADDRESSES: Not applicable. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Barbara W. Freeman, Bureau of Post¬ 
secondary Education, 7th and D Streets 

SW., OSA Regional Office Building 3. 

Room 3514. Washington. D.C. 20202. 

telephone 202-245-2511. 

SUPPLEMENTARY INFORMATION: A 
Notice of Proposed Rulemaking was pub¬ 
lished In the Federal Register of Febru¬ 
ary 1. 1977 (42 FR 6083-6086), which 
amended the existing Special Services 
for Disadvantaged Students regulation 
to accommodate changes made In the 
program by the Education Amendments 
of 1976 and to clarify existing provisions. 
Interested persons were given thirty days 
in which to submit written comments, 
suggestions, or objections. Thc follow¬ 
ing is a summarv of the comments re¬ 
ceived and the Office of Education's re¬ 
sponse to the comments. 

1. g 157.2 Devinitiows 

Comment . One commcnter felt that 
the definition of "deprived economic 
background" In paragraph (f> of this 
section was confusing and misleading. 
This commcnter suggested that a re¬ 
quired Income level be defined and set 
forth In the regulation and that this defi¬ 
nition should Include such Items as vet¬ 
erans* benefits and unemployment com¬ 
pensation. 

Response. No modification has been 
made to the definition of "deprived eco¬ 
nomic background" since this Is a defini¬ 
tion of a condition rather than a defini¬ 
tion of low-income. The only reference 
to income in thc Special Services Pro¬ 
gram regulation Is found In f 157.13 
Student records. Appropriate modifica¬ 
tion has been made to paragraph Cb) (3) # 
’which requires documentation support¬ 
ing a student's eligibility to participate 
In the project. Only those students who 
are being served by reason of their de¬ 
prived economic background are required 
to meet the income criteria prescribed by 
the Commissioner. New language has 
been added to state that. In making de¬ 
terminations as to the eligibility of such 
students, the family’s taxable income 
shall be considered. Neither veteran’s 
educational benefits nor unemployment 
compensation are considered as taxable 
Income. 

3. | 157.7 Program Requiremekts 

Comment, Several comment*rs Indi¬ 
cated that the proposed regulation did 
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not clearly Identify the individuals for 
whom projects must be designed. 

Response. Paragraph (a) has been 
modified to make it clear that projects 
may be designed for any one of three 
groups: (1) Youths from low-income 
families who have academic potential 
but who lack adequate secondary prepa¬ 
ration. (2) youths from low-income fam¬ 
ilies who have Academic potential but 
who are physically handicapped, and (3) 
youths from low-income families who 
have academic potential but who are dis¬ 
advantaged because of severe rural iso¬ 
lation. This section identifies the groups 
for whom projects must be designed. 
Section 157.3 (Eligible Project Partici¬ 
pants) sets forth the eligibility criteria 
for students who receive project services. 

4. ft 157.13 Student Records 

Comment. One commenter suggested 
that paragraph (b)(2) of this section 
should be deleted since outdated high 
school records and test scores arc often 
misleading. 

Response. No modification has been 
made. The regulation requires that the. 
students’ academic and other needs be 
assessed at the time of selection for the 
project. The high school records, only 
one indicator of the students’ perform¬ 
ance. should be compared with, and 
evaluated in light of. the results of the 
needs assessment. All of these documents 
provide a baseline for measuring the 
students' progress while being served by 
the project. We recognize that high 
school records of persons recently grad¬ 
uated from high school are of greater 
use than those of students who have been 
out of high school for several years. 

In order to clarify existing provisions 
the following changes were also made. 

4. 5 157.4 Eligible Applicants 

Paragraph <b) of this section has been 
modified to require that an agency which 
is established or designated by a combi¬ 
nation of institutions to carry out a Spe¬ 
cial Services project must be so estab¬ 
lished or designated prior to the submis¬ 
sion of the application. The investiture 
of responsibility for administering the 
project in one of the participating insti¬ 
tutions or agencies established or desig¬ 
nated by the institution shall also occur 
prior to the filing of an application for 
funds. Paragraph (c) of this section has 
been modified to require agencies which 
have written agreements with a combi¬ 
nation of institutions to submit such 
agreements with the application for 
funds. 

5. f 157.8 Bilingual Educational 
Components 

This section was formerly entitled 
Bilingual educational projects. Para¬ 
graph (a) has been modified to highlight 
the requirement that students served in 
projects with bilingual educational com¬ 
ponents must be students who satisfy 
the definition in the regulation <$ 157 - 
2(1)) for "limited English-speaking 
ability." 


Other technical and typographical 
changes have been made in the regula¬ 
tion. 

After consideration of all comments. 
Part 157 of Title 45 of the Code of Fed¬ 
eral Regulations is amended to read as 
set forth below. 

None.—The Office of Education has deter¬ 
mined that this document does not contaiu 
a major proposal requiring preparation of an 
Innation Impact Statement under Executive 
Order 11821 and OMB Circular A-107 

(Catalog of Federal Domestic Assistance No. 
13482. Special Services for Disadvantaged 
Students) 

Dated: May 4. 1977. 

Ernest L Boyer, 

U.S. Commissioner of Education . 

Approved: May 16. 1977. 

Joseph A. Califano. Jr., 

Secretary of Health. 

Education . and Welfare . 

Part 157 of Title 45 of the Code of Fed¬ 
eral Regulations is amended to read as 
follows: 

Bee. 

1574 Scope, and purpose—general provi¬ 
sions regulations 
1572 Deflnltions. 

167.3 Eligible project participants. 

157 4 Eligible applicants. 

167.5 Applications. 

157.6 Funding criteria. 

157.7 Program requirements. 

157.8 Bilingual educational components. 

157.2 | Reserved | 

167.10 National demonstration projects. 

167.11 Allowable coats. 

167.12 Salary and wage rates* 

157.13 Student records. 

157.14 Travel. 

167.16 Coordination of administration with 
other programs suthorhs^i by Title 
IV-A-4 of the Act. 

Authority : Sec. 417A-417B. Title IV of the 
Higher Education Act of 1965 as amended 
by sec. 131(b) of Ttt’e I, Pub. L. 92-318, 86 
SUt 258 259 and 88 Stat 603-604 Sec 124 
<b). Title I, Pub. L. 94-482. (20 UB.C. lOTOd- 
I070d-1), unices otherwise noted. 

§ 157.1 Scope and purpotc—general 
provi»lon* regulation*. 

(a) The regulations in this part gov¬ 
ern the administration of the Special 
Services for Disadvantaged Students 
iSpecial Services) Program. Services un¬ 
der this program are designed to assist in 
enabling youths from low-income fami¬ 
lies who have academic potential, but 
who may lack adequate secondary school 
preparation, who may be physically 
handicapped, or who may be disadvan¬ 
taged because of severe rural isolation, to 
enter, continue, or resume programs of 
postsecondary education. Projects under 
this program shall provide remedial and 
other special services for students with 
academic potential who (1) are enrolled 
or accepted for enrollment at an institu¬ 
tion of higher education which is a bene¬ 
ficiary of a grant or contract made under 
this part and (2) by reason of deprived 
educational, cultural, or economic back¬ 
ground. or physical handicap, or limited 
English-speaking ability, are in need of 
such services to assist them to initiate, 
continue, or resume their postsecondary 


education. The goal of the program and 
projects funded under this part shall be 
to increase the retention and graduation 
rates of such students. 

(b) Assistance provided under thk 
part is subject to applicable provision! 
contained In subchapter A of this chap¬ 
ter relating to fiscal, administrative, and 
other matters (General Provisions for 
Office of Education Programs—45 CFR 
100a). 

(20 UB.C. 10700 1070d-l.) 

§ 157.2 Definition*. 

For the purpose of this part: 

(a) "Academic potential" means hav¬ 
ing abilities to complete a postsecondary 
educational program, with supportlvv 
services, at the institution which is the 
beneficiary of the grant, as documented 
by the written recommendations of 
counselors, teachers, or personal inter¬ 
views, or standardized measurement In¬ 
struments. 

(20 U.S.C. 10700-1.> 

(b) "Act" means the Higher Educa¬ 
tion Act of 1965, as amended. 

(20 UJB.C. 1001 et soq ) 

(c) "Bilingual educational teaching 
guidance. And counseling" means teach¬ 
ing. guidance, and counseling In two lan¬ 
guages. one of which Is English. 

(20 OS.C. 10700-1.) 

(d» "Combination of institutions of 
higher education" means a group of in¬ 
stitutions of higher education that have 
entered into a cooperative arrangement 
for the purpose of carrying out a com¬ 
mon objective or a public or private non¬ 
profit agency, organization, or institu¬ 
tion designated or created by a group of 
institutions of higher education for the 
purpose of carrying out a common ob¬ 
jective on their behalf. 

(20 U.S.C. 1141 (J).) 

<e> "Deprived cultural background'* 
with regard to a student, means an en¬ 
vironment that has not provided those 
educational and other necessary skill* 
exposures, and experiences that equip » 
student to succeed in postsecondary' edu¬ 
cation. 

(f) "Deprived economic background,' 
with regard to a student, means an en¬ 
vironment in which the family income, 
at most, only provided for basic neces¬ 
sities. such as food, housing, and cloth¬ 
ing. or where such necessities were pro¬ 
vided wholly or in part by public assist¬ 
ance. 

(g) '‘Deprived educational buck- 
ground." with regard to a student, mean* 
an educational environment that did not 
provide those skills, knowledge, and 
understandings that would enable a stu¬ 
dent to complete a course of study at the 
host institution without supportive serv¬ 
ices. 

(20 U.8.C. I070d-1.) 

<h) "Institution of higher education* 
means an educational Institution as de¬ 
fined in section 1201(a) of the Higher 
Education Act of 1965, os amended 
(20 UB.C. 1141(a); 1088(b)(1).) 
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(i> 'Limited English-speaking ability 
when used with reference to an indi¬ 
vidual. means ft) individuals who were 
not born in the United States or whose 
native language Is a language other than 
English, or <tt) individuals who come 
from environments where a language 
other than English is dominant and, for 
reasons indicated in <i) or <U) of this 
paragraph, have difficulty speaking and 
understanding instruction in the English 
language. 

lWU.SC. 880b- 1(a) (1).) 

(j) "Other special services** means spe¬ 
cial classes, tutoring, counseling and 
guidance, cultural enrichment, and re¬ 
ferrals to health, employment, housing, 
and legal agencies and resources to re¬ 
solve noneducationxU problems related to 
academic success. 

<lti "Physically handicapped students'* 
means those students who. because of 
their physical disabilities, need specifi¬ 
cally designed Instructional materials or 
programs, modified physical facilities, or 
related unices to participate fully in the 
experience and or port unities offered by 
postsecondary institutions Physical dis¬ 
abilities include but are not limited to: 

<1> Legal blindness. 

(2) Deafness. > 

(3) Cerebral palsy. 

(41 Epilepsy. 

(5) Mobility difficulties due to use of 
appliances or prosthetics. 

(6) Q.hidrtplegia, paraplegia, or heral- 

plegis. 

(7) Severe heart condition, and 

(8) Multiple disabilities or any com¬ 
bination of the above conditions. 

i»ua.c. io70d-i.) 

ill ‘ Proprietary institution of higher 
education'' means an educational insti¬ 
tution as defined in section 491(b) of 
the Hbher Education Act of 1965, as 
amended. 

C»USC. 1098(b)(3).) 

• m * "State** means, in addition to the 
several States of tins Union, the Com¬ 
monwealth of Puerto Rico, the District 
I of Columbia. Guam. American Samoa. 

I !he Virgin Islands, a^d the Trust Ter¬ 
ritory of the Pacific Islands. 

(ttUg.c. iUl(b): 1088(a).) 

I in) **Youth** means a person aged 14 

through 27. 

130USC. 1141(b); 1088(a).) 

(2 ° UJJ.C. 1070d-1070d-l, unless otberwins 
not** ) 

l 157.3 Eligible project participant*. 

A student is eligible to participate 
m a program or project authorised under 
P*ri if such student: 

(a ) Is enrolled or accepted for enroll- 
r*' at an institution which is the 
wefleiary of a grant or contract made 
ttrter this part: 

** or national of the U 3.. 
rurt m thc u 8 * or other than a tcrapo- 
. 5? , Purpoae k or Intends to become 
permanent resident thereof, or is a per- 
resident of the Trust Territory 
«the Pacific Islands: and 
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(c)(1) Is an 1 ^dividual with academic 
potential who demonstrates a need for 
the remedial and special services author¬ 
ised under this part as a result of a 
deprived educational, cultural or eco¬ 
nomic background, or a physical 
handicap, or (li> is an individual with 
academic potential with a limited Eng¬ 
lish-speaking ability who is in need of 
bilingual education, teaching, guidance, 
and counseling In order to successfully 
pursue postsecondary education. 

(20 U-S C. 10700-1.) 

§157.1 Eligible applicant*. 

< ci > The Commissioner is authorized to 
make grants to ond contracts with insti¬ 
tutions of higher education and combi¬ 
nations of such institutions. 

(b) A combination of institutions re¬ 
ceiving a grant or contract under this 
part shall vest responsibility for admin¬ 
istering the project in one of the partic¬ 
ipating institutions or In an agency 
established or designated by the institu¬ 
tions for carrying cut the project on their 
behalf. A combination of Institutions or 
an applicant institution that wishes to 
designate an agency to carry out the 
project on its behalf must designate or 
establish that agency prior to the sub¬ 
mission of its application. The combi¬ 
nation of institutions must also vest 
responsibility for administering the proj¬ 
ect in one of the participating institu¬ 
tions or in the agency prior to such sub¬ 
mission. 

(c> An agency which has been estab¬ 
lished or designated by a combination of 
Institutions must have a written agree¬ 
ment setting 'orth the duties and respon¬ 
sibilities of each participating institu¬ 
tion prior to the submission of its 
application, and include a copy of such 
agreement in the application for funds. 

(20 UAC. 1070d-l ) 

§ 157.5 Application*. 

(a) Applicants for grants or contracts 
under this part shall file an application 
with the Commissioner before the closing 
date for such applications established 
annually by the Commissioner. 8uch 
applications shall contain the fol¬ 
lowing information And such other in¬ 
formation os the Commissioner may 
from time to time prescribe: 

(1) Need. (1) The number and per¬ 
centage of students from low-income 
families, physically handicapped stu¬ 
dents, students who are disadvantaged 
because of severe rural isolation, and stu¬ 
dents of limited English-speaking ability 
enrolled or accepted for enrollment at 
the institution who are or will be eligible 
for program services and a description 
of the ethnic racial background of the 
students to be served by the project; and 

(ii) A description of the academic and 
other problems these students encounter 
at the time of entry into the institution 
and continue to encounter while pursu¬ 
ing their education at the institution; 
and 

(2) Design. <i> A description of the 
methods by which project participants 
will be selected and their needs assessed; 
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(11) A description of the manner in 
which the comprehensive services will 
be provided to meet the students* needs; 

(ill) A description of the applicant’s 
plan for evaluating the effectiveness of 
the project; and 

(3) Resource s and organization. (I) A 
description of the project’s staffing pat¬ 
tern, the required professional qualifi¬ 
cations and experience, duties and sal¬ 
ary range for each professional category, 
and the plan for staff selection and In- 
service training: 

(11) The amount and type of student 
financial aid available at the applicant 
institution that will be awarded to par¬ 
ticipants; 

(ill) A description of the Institution’s 
administrative and academic policies, 
such as grading systems, retention poli¬ 
cies. and probation procedures that bear 
on the project participant's progress 
toward graduation; 

tlv) An organizational chart describ¬ 
ing where the project will be placed in 
the institution's structure to assure that 
project director will be consulted on 
those administrative and academic poli¬ 
cies that affect the participant's chances 
of completing an educational program 
at the institution: 

(v) A description of the manner in 
which the applicant will orient the fac¬ 
ulty and staff of the institution to the 
goals and objectives of the Special Serv¬ 
ices Program and a description of the 
institutional resources available to the 
project and the manner in which those 
resources will be used: 

<vl* 11 the applicant has carried out a 
Special Services project or a project 
comparable to a Special Services project, 
a description of that project, including 
the number of students served, the meth¬ 
ods used to select students, the services 
offered, the number of such students who 
graduated from the institution, and any 
evaluation reports made on that project; 
and 

(vll) Evidence that an applicant has 
the resources, organization and person¬ 
nel to successfully carry out a Special 
Services project; and 

(4) Budget. The proposed budget. 

(b) Where the applicant is a combina¬ 
tion of institutions of higher education, 
the applicant shall describe the role and 
function that each member of the com¬ 
bination will rlay In the oreration of 
the project and shall include written 
commitments from each institution that 
it will perform the activities ascribed to 
it. 

(c) Applications for projects with bi¬ 
lingual educational components shall 
provide the information necessary to de¬ 
termine whether the proposed project 
satisfies the requirements of I 157.8. 

<d> Applications for national demon¬ 
stration projects shall provide the in¬ 
formation needed to determine whether 
the proposed project satisfies the re¬ 
quirements of I 157 10. 

(20U8C. 1070d-l.) 

§ 157.6 Funding criteria. 

(a) Continuation awards. Priority will 
be given to a request for funds for the 
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continuation of a project that (1) was 
begun in a prior fiscal year and <2) was 
approved for a multi-year work period 
that has not expired (continuation 
award > 

(b) Conditions tor approval . Requests 
for continuation awards will be ap¬ 
proved only if (1) the need continues to 
exist for the services provided by the 
project; 

(2) Satisfactory progress has been 
made in implementing the approved 
work plan and in achieving the project's 
goals and objeclves, as indicated by site 
visits, progress reports, and other rele¬ 
vant data; 

<31 The project continues to ofTer 
promise of success in enabling students 
to complete their po&tsccondary educa¬ 
tion: 

(4) All required reports have been re¬ 
ceived and accepted by the Commis¬ 
sioner; and 

(ft) Funds are available to continue 
the project. 

(c) New awards. Except as provided 
in paragraphs (a) and <b> of this sec¬ 
tion, the Commissioner will select appli¬ 
cants to be funded under this part on 
the basis of the criteria set forth in 45 
CFR 100a 26<b), as well as the following 
additional criteria: 

(1) Need. <i) The extent to which the 
institution has made available educa¬ 
tional opportunities to students of de¬ 
prived educational, cultural, or economic 
backgrounds, and to students of limited 
English-speaking ability, or with physical 
handicaps, or who are disadvantaged be¬ 
cause of severe rural isolation; and 

(2) Design. (i) The comprehensiveness 
of the applicant's plan for selecting stu¬ 
dents to be served by the project, con¬ 
ducting an assessment of supportive 
services needed by the students, and pro¬ 
viding the services; 

(U) The quality of the applicant’s plan 
to evaluate the project in terms of the 
effects of project services on the progress 
made by students participating in the 
project and the extent to which project 
participants graduate from the insti¬ 
tution; and 

(3) Resources and organization. (1) 
The quality of the applicant’s plan to 
staff the project with personnel with ap¬ 
propriate qualifications and experiences 
to carry out proposed activities, and the 
plan for providing in-service training; 

<ii> The degree to which student finan¬ 
cial assistance at the applicant institu¬ 
tion will be used to meet the needs of 
students who will be participating in the 
project; 

<iii> The degree to which administra¬ 
tive and academic policies have as their 
purpose the maximization of a student’s 
chances for graduating from the host in¬ 
stitution; 

<iv> The extent to which the project 
director will be consulted on those ad¬ 
ministrative and academic policies that 
affect the participant’s chances of com¬ 
pleting an educational program at the 
institution; 

(v) The extent to which the applicant 
proposes to orient the faculty and staff 
of the institution to the goals and objec¬ 
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tives of the Special Services Program and 
to utilize institutional resources avail¬ 
able to the project; and 

<vi> The extent to which the applicant 
has the resources, organization, and per¬ 
sonnel to successfully carry out a Special 
Services project; and 

(4) Budget. (1) The extent to which 
the proposed budget reflects the activities 
to be undertaken; and 

(ii> The reasonableness of the alloca¬ 
tion of resources among the project ac¬ 
tivities. 

<d> In evaluating an application for 
a new award, the Commissioner will use 
the following weights: 

(1) Need. 35 percent, 

<2> Design. 30 percent, 

(3) Resources and organization. 30 
percent, and 

<4> Budget. 5 percent 

(e) In selecting applications for fund¬ 
ing. the Commissioner will consider the 
need for the project in the area the ap¬ 
plicant proposes to serve as compared 
to the need of the total target popula¬ 
tion to be served. 

<f) National demonstration awards. 
The Commissioner will select a limited 
number of applications to be funded as 
Special Services national demonstration 
projects on the basis of the criteria set 
forth in paragraph (c> of this section 
and the following additional criteria: 

(1> Whether the proposed project is 
national or inter-regional in scope, or 
presents a clearly new or experimental 
technique or design for the provision of 
special services for students from de¬ 
prived educational, cultural, or economic 
backgrounds, or for students with physi¬ 
cal handicaps, or for students of limited 
English-speaking ability enrolled at the 
institution which is the beneficiary of the 
award; 

(2) Whether the proposed project du¬ 
plicates or competes with existing re¬ 
gional or national programs or consoli¬ 
dates existing regional or inter-regional 
educational activities under the aegis of 
a single agency or institution; 

(3) Whether, with regard to proposed 
projects presenting a new or experi¬ 
mental technique or design, the appli¬ 
cant’s proposed activities and expected 
results can be readily replicated and 
utilized by other educational programs 
concerned with the provision of special 
supportive services for similar students. 

<4) Whether the proposed project will 
provide services not readily available on 
a local or regional basis for participants; 
and 

(5) Whether the proposed project will 
provide disadvantaged students a variety 
of educational opportunities and career 
options. 

(20 UBC. 1070d-l.) 

§ 157.7 Program rrquircmrtil!*. 

(a) Each project funded under this 
part shall be designed to assist in en¬ 
abling youths from low-income families 
with academic potential who may lack 
adequate secondary preparation, who 
may be physically handicapped or who 
may be disadvantaged because of severe 


rural isolation to be graduated from post¬ 
secondary Institutions and shall: 

(1) Develop and utilize procedures u| 
identify and select eligible students Sucij 
procedures shall include a comprehend 
needs assessment of the Individual stu-l 
dent to determine those academlr and 
other educational deficiencies which nwd 
to be corrected to enable that student to 
graduate; 

(2) Provide personal, career and aca¬ 
demic counseling and guidance in those 
areas that affect the student’s academic 
performance; 

<3) Provide remedial and other speclil 
services, such as special classes, tutoring 
and educational and cultural activity 
that will enable project participants to 
compete with sufficient academic nut 
personal skills at the Institution, withota 
creating a long-range dependency on thf 
project; 

<4> Develop and utilize special cur¬ 
ricular and Instructional methods which 
will enable students to complete required 
and prerequisite courses In a reasonable 
period of time; 

(5) Document the effects of project 
activities on students' performance and 
progress while they are participating to 
the project; 

<6> Make every effort to provide thii 
the ethnic/racial composition of the stu¬ 
dents served will reflect within a maxi¬ 
mum ten percent variance the ethnic 
racial composition of the students eligible 
to be serv ed by the Special Services proj¬ 
ect who are enrolled in the institution 
which is the beneficiary of the grant; 
and 

<7) If practicable, share factiittei. 
staff, services, and activities of other 
8 peclal Services, Talent Search, Upward 
Bound projects, and Educational Oppor¬ 
tunity Centers in close geographic 
proximity. 

<b) Each institution receiving fundi 
under this part shall: 

(1) Obtain and provide adequate fi¬ 
nancial aid for students enrolled in the 
project to enable them to continue their 
academic program; 

(2) Retain project participants at tb* 
institution for a period of time sufficient 
to enable them to adjust to and partici¬ 
pate meaningfully in the academic pn> 
gram at the Institution <a minimum o. 
two years for a 4-year program, one vetf 
for a 2-year program); 

(3) Make all resources ond facilities 
which are available to regular student* 
of the Institution available to project 
participants; 

(4) Place the project within a depart¬ 

ment of the institution's structure * 
that the project has academic credibil¬ 
ity: . . 

<5) Locate the project in an area th* 
Is accessible to the students to be served. 

<6) Engage (1) a full-time project di¬ 
rector with demonstrated profession!! 
qualifications, administrative skills and * 
clear commitment to the goals of tw 
program, who will be authorized to eod* 
duct the project effectively and expen® 
project funds, and who will be consult** 
with regard to the development of in?"* 
tutional practices and procedures tw 
relate to the retention and graduation « 
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orojcct participants. This full-time re¬ 
quirement may be waived In the event 
the individual Is selected under 3 157.15 
,*> to coordinate two or more programs, 
or if the individual must teach a mini¬ 
mum number of hours at the host Insti¬ 
tution to retain faculty status: 

(7 • Engage a staff that has professional 
qualifications and commitment to carry 
out the proposed activities and services: 

(8* Utilize Institutional facilities and, 
when i>ossible, staff, to provide pre-serv¬ 
ice and in-service training for the proj¬ 
ect staff; and 

<91 Develop an administrative and 
faculty commitment to the goals of the 
Special Services Program. 
jJOthS.C. 1070U-I) 

1137.8 Bilingual educational compo- 
octtU. 

is* Projects with components serving 
students of limited English-speaking 
ability, as defined in i 157.2(1), shall 
provide special instruction in the use of 
the English language to such students, 
either through the project or the institu¬ 
tion's regular program of instruction. 

<b> Projects with a component serving 
such students shall provide bilingual 
personal, career, and academic counsel¬ 
ing and guidance: bilingual remedial 
ind special classes that enable students 
to complete required and prerequisite 
courses; bilingual tutorial services: and 
other bilingual supportive services neces¬ 
sary to meet the educational needs of 
the participants. 

<c) Projects serving students with 
limited English-speaking ability shall 
select students for participation In the 
project who have the greatest difficulty 
in speaking and understanding instruc¬ 
tion in the English language, if the 
project cannot serve all such students 
who are enrolled or accepted for enroll¬ 
ment at the institution. 

(90U.8.C. 1070d-l) 

| IS7.9 l |(«»%crvrd 1 

§ 157.10 National demonstration proj- 
ert*. 

(a) The Commissioner may reserve 
funds to conduct national demonstra¬ 
tion projects which will Involve innova¬ 
tive and experimental approaches to the 
provision of remedial and other special 
wrtlees to project participants. 

<b) National demonstration projects 
shall:- 

U> Be national or inter-regional in 
*ope, or present a clearly new or ex- 
Jfcrtmeiital technique or design for the 
Provision of special services for students 
trora deprived educational, cultural, or 
economic backgrounds, or for students 
*ith physical handicaps, or for students 
, Jhnited English-speaking ability en¬ 
rolled at the institution which is the 
Deticflctary of the award: 

Nelt her duplicate nor compete with 
bating regional or national programs 
r ^ ccm *°hdate existing regional or Inter- 
educational activities under the 

of a single agency or institution; 

bwii.® 6 rea(iil y replicated and utilized 
ouier educational programs concerned 


with the provision of special supportive 
services for similar students; 

<4> Provide services not readily avail¬ 
able on a local or regional basis for par¬ 
ticipants; and 

(5) Provide disadvantaged students a 
variety of educational opportunities and 
career options. 

(20 UJ3.C. io?Od-n 
§ 157.11 AlloHdlilr rwK 

(a) The Commissioner will pay for 
those costs that are reasonably related 
to the operation of a project Such costa 
may include the following: 

U) Remedial and special classes if 
such classes are limited to project par¬ 
ticipants and the grantee institution does 
not provide Identical instruction as part 
of its program of instruction; 

(2) Courses in English language in¬ 
struction for students of limited English- 
speaking ability if the institutions does 
not provide identical instruction as part 
of its program of instruction and such 
instruction is limited to project partici¬ 
pants; 

< 3) In -service training of project staff; 
and 

(4) Activities of an academic or cul¬ 
tural nature that have as their purpose 
the improvement of the participant's 
progress and personal development at 
the institution. 

(b) Costs that may not be charged 
against the grant include the following: 

(1) The costs involved in the recruit¬ 
ment of students for enrollment at the 
grantee institution; 

(2) The construction or purchase of 
new buildings and the extensive modifi¬ 
cation or major repair of existing build¬ 
ings: 

(3» The purchase of major equipment 
unloss specifically authorized by the 
Commissioner; 

(4) The payment of tuition, stipends, 
or any other form of student financial 
support; and 

(5) Research. 

(c) Grantees under this part will be 
allowed Indirect costs as authorized in ac¬ 
cordance with item 4c. Appendix A. parts 
100 thru lOOd of the General Provisions 
for Office of Education Programs. 

(20 U.8.C. 1070d-l) 

§ 157.12 Salary and wage rate*. 

(a) The salaries paid to project staff 
under this part shall be comparable to 
the salaries paid to persons with similar 
positions within the grantee institution. 

<b) The minimum rate of compensa¬ 
tion that may be paid to project employ¬ 
ees. including students, shall be the min¬ 
imum wage required to be paid by the 
institution under applicable Federal. 
State, or local law. 

(20 O-S-C. 1070d-l) 

§ 157.13 Sludrnt record*. 

(a> Projects shall develop and utilize 
a data collection system which allows 
for accurate student accountability. 

(b) To document the progress of each 
student participating in the project, stu¬ 
dent files shall include, but are not lim¬ 
ited to. the following: 


(1) Reasons for selecting the individ¬ 
ual participants: 

(2) High school transcripts and all 
available test scores; 

(3) Documents supporting the stu¬ 
dent's eligibility as defined in $ 157.3. In 
the case of students accepted on the 
basis of Income, such income means the 
family taxable Income, as documented 
by a copy of Form 1040 or 1040A. If a 
student Is from a family without an in¬ 
come for taxable purposes, a notarized 
statement to this fact shall be on file; 

(4) Assessment of the student’s aca¬ 
demic strengths and weaknesses, and 
the program support developed to im¬ 
prove the student’s skills; 

(5) Documentation of counseling ac¬ 
tivity. such as family contacts, career 
explorations, referrals; 

(6) Documentation of the contacts 
with the student, the services provided, 
the measurements of progress, and other 
reports that relate to the academic and 
other types of assistance provided the 
student; 

(7) A summary at the end of each 
academic term of credit-hours at¬ 
tempted and earned, grade point aver¬ 
age. credit hours earned toward gradu¬ 
ation, and courses dropped and the rea¬ 
son for dropping them as well as remed¬ 
ial or noncredit courses taken; 

(8) Documentation of an exit inter¬ 
view which shall include, but not be lim¬ 
ited to (i) the reason for the student’s 
leaving the project, (ii> the student’s 
permanent mailing address, and (Ui) the 
recommendations made to the student 
upon the student’s leaving the project 
regarding the student’s educational and 
career potentials. 

(20 U.S.C. 1070d-t) 

§ 157.11 Travel. 

In accordance with the cost principles 
set forth in Appendix C to parts 100 
through lOOd of this title, the following 
travel is authorized: 

(&) Transportation of students to and 
from educational and cultural activities 
sponsored by the project and approved 
in writing by the Commissioner; 

(b) Project staff travel to professional 
and educational conferences specifically 
related to project development and to 
Office of Education sponsored meetings, 
when approved by the Commissioner; 

(c) Other travel specifically approved 
by the Commissioner in writing and in 
advance of such travel. 

(20 U.8.C. I070d-1) 

§ 157.15 Coordination of administration 
with other program* authorised by 
Title IV’—A—I of the Aet. 

In addltton to the requirements set 
forth in 45 CFR lOOa.275 and 5 157.7 
when an applicant under this part also 
requests funds to carry out one or more 
of the programs authorized by Title IV- 
A-4 of the Act. the application must re¬ 
flect the following: 

(a) Provision for a single, unified ad¬ 
ministrative program operation. In the 
event a Project Director of one of the 
projects subject to this provision is se¬ 
lected to serve as coordinator for two or 
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more projects authorized by Title IV-A-4 
of the Act, the salary of that Individual 
must be prorated among the projects; 

(b) Provision for separate program 
identities, activities, and budget; and 

(c) Consolidation of personnel and 
program functions to the fullest extent 
possible while still maintaining separate 
program identities. 

<90 UBC. 10700-1; 1233c(b) (1).) 

|FR Doc.77 14506 Filed 5-23-77:8:46 am] 


PART 159—TALENT SEARCH PROGRAM 

AGENCY: UJB. Office of Education, 
HEW. 

ACTION: Final regulation. 

SUMMARY: This regulation governs the 
administration of the Talent Search 
Program. Changes were made in the 
existing Talent Search regulation to 
accommodate legislative changes made 
by the Education Amendments of 1976, 
Pub. L. 94-482. 

EFFECTIVE DATE: Pursuant to Section 
431(d) of the General Education Pro¬ 
visions Act, as amended <20 UJ&.C. 1232 
<d)), this regulation has been trans¬ 
mitted to the Congress concurrently with 
its publication in the Federal Rkglster. 
Section 431(d) provides that regulations 
subject thereto shall become effective on 
the forty-fifth day following the dale of 
such transmission, subject to the pro¬ 
visions therein concerning Congressional 
action and adjournment. 

DATES: Not applicable. 

ADDRESSES: Not applicable. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Barbara W. Freeman. Bureau of Post- 
secondary Education, 7th and D 
Streets SW .. Regional Office Building 
3. Room 3514. Washington. D.C. 20202, 
Telephone 202-245-2511. 

SUPPLEMENTARY INFORMATION: A 
notice of proposed rulemaking was pub¬ 
lished in the Federal Register of Feb¬ 
ruary 1. 1977 (42 PR 6088-6092) which 
amended the existing Talent Search reg¬ 
ulation to accommodate changes made in 
the program by the Education Amend¬ 
ments of 1976 and to clarify existing pro¬ 
visions. Interested persons were given 
thirty days in which to submit written 
comments, suggestions, or objections. No 
comments were received. A summary of 
the changes to the existing regulations 
arc as follows: 

I. $ 159.1 8cope and Purpose — General 
Provisions Regulation 

This section was modified to include, 
within the category of youths for whom 
the Talent Search Program is designed, 
qualified youths who reside In areas of 
severe rural isolation and youths who 
have delayed pursuing postsecondary 
education. 

2. f 159.2 Definitions 
The definition for financial need has 
been modified to make It consistent with 


the existing definition of low-income in 
the other Special Programs authorized 
by Section 417A-417B, Title IV of the 
Higher Education Act of 1965. New lan¬ 
guage has been added to specifiy that the 
family income will be the family taxable 
Income. 

3. I 159.3 Project Setting—Target 

Area 

The requirement that Talent Search 
projects be located in target areas in 
which 25 percent of the youths residing 
therein come from low-income families 
was revised to provide that 25 percent 
of the families residing in the area must 
meet a low-income requirement. Also, 
projects serving sparsely populated or 
geographically isolated areas may be 
located in target areas in which 15 per¬ 
cent of the families meet the low-income 
requirement. 

4. 1159.6 Applications 

The format of this section was changed 
so that live order of the list of informa¬ 
tion items required in the application 
conforms to the arrangement of those 
same Items found on the application 
technical review form. 

5. f 159.7 Funding Criteria 

Tills section was modified. Numerical 
weights were assigned to designated 
categories < Need. Design, Resources and 
Organization, and Budget) for the pur¬ 
pose of evaluating applications. Modifica¬ 
tion has been made to paragraph (c)(1) 
to allow those applications proposing to 
serve sparsely populated areas to be 
evaluated on the extent to which the tar¬ 
get area is characterized by having in 
excess of 15 percent of youths residing or 
attending school in the area who are 
from low-income families. 

6. 9 159.8 Project Size 

This section was added to include the 
provision that up to one-third of the 
project participants need not meet the 
low-income requirement but must satisfy 
the other eligibility requirements. 

7. I 159.9 Project Activities and Serv¬ 
ices—Project Requirements 

The requirement that a project 
director serve on a full-time basis was 
amended to provide for an exemption for 
those individuals who are selected to 
coordinate two or more projects and for 
those individuals who must teach a mini¬ 
mum number of hours to retain faculty 
status. 

8. f 159.11 Allowable Costs 

This section was amended to include 
transportation costs for students and 
staff under certain circumstances and to 
permit the purchase of testing materials 
and college catalogs and to permit in- 
service training of project staff. 

Throughout the regulation modifica¬ 
tions have been made to specify income 
to be the family taxable income and 
other technical and typographical 
changes have been made In the regula¬ 
tion. 

As a result of the above. Part 159 of 
Title 45 of the Code of Federal Regula¬ 


tions is amended to read as set iarife 
below. 

Not*. —The Office of Education bee deter¬ 
mined that this document does not cent** 
a major proposal requiring preparation of 
an Inflation Impact Statement under F.iecv 
ttve Order 11621 and OMB Circular A-lfll 

(Catalog of Federal Domestic Assistance Pi*, 
gram No. 13.488. Talent Search Progrju&j 

Dated: May 4. 1977. 

Ernest L. Botee. 
UJS. Commissioner of Education. 

Approved: May 16. 1977. 

Joseph A. Caufano. Jr. t 
Secretary of Health, 

Education , and Welfare. 

Part 159 of Title 45 of the Code of 
Federal Regulations is amended to real 
as follows: 

Sec. 

159.1 Scope and purpose—general prwt- 
Mom* regulations. 

160 2 Definitions. 

159.3 Project setting—target area 

159.4 Eligible project participants 

159.6 Eligible applicants. 

159.6 Application*. 

159.7 Funding criteria. 

169.8 Project al*e. 

139-9 Project activities and *ervice-*-proj¬ 
ect requirements. 

169.10 National demonstration project*. 

159.11 Allowable costs. 

159.12 Salary and wage rates. 

159.13 Participant records. 

159.14 Travel. 

169.13 Coordination of adminlatratK'D wt® 
other programs authorized t? 
Title IV-A—4 of the Act. 

Authority: Secs. 417A-4I7B, Title IVof W 
Higher Education Act of 1966 as amended * 
sec. 131(b), Title I, Pub. V. 92-318. St*. 
258-259, sec. 124(b). Title 1. Pub. L 
<2T UB.C. 1070d-1070d-l). unleu otbenW 
noted. 

§ 159.1 Scope and purpose —^ntfd 
provision* regulation*. 

(a) The regulations in this part covert 
the administration of the Talent scant 
Program. Services provided under thi 
program are designed to assist in enabl¬ 
ing youths from low-income families 
have academic potential, but who 
lack adequate secondary school prepara¬ 
tion. who may be physically handicap:#* 
or who may be disadvantaged because cc 
severe rural isolation, to enter, continue, 
or resume programs of postsecondatf 
education. Projects under this progrstf 
shall (1) identify qualified youths of fi¬ 
nancial or cultural need with an excep¬ 
tional potential for postseecmdnry educa¬ 
tional training and especially 
youths who have delayed pursuing port- 
secondary educational training and <d- 
courage them to complete seconder 
school and undertake postsecondary edu¬ 
cational training. <2) publicize exlstW 
forms of student financial aid, and <• 
encourage qualified secondary school« 
college dropouts of demonstrated ap«* 
tude to reenter educational programs in¬ 
cluding postsccondary school prrarart* 
The goal of the program and projeca 
funded under this part shall be to <0 
crease the rate at which youths of Fi¬ 
nancial or cultural need complete **• 
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ondary school and enroll with adequate 
financial aid, in postsecondary educa¬ 
tional programs. <ii) decrease the rate of 
secondary and postsecondary school 
dropouts. <lil) Increase the number of 
secondary and postsecondary school 
dropouts who reenter educational pro¬ 
grams, and <lv) increase the pos(sec¬ 
ondary enrollment rate of youths who 
have delayed pursuing postsecondary 
educational training. 

ib) Assistance provided under this 
part is subject to applicable provisions 
contained in subchapter A of this chap¬ 
ter relating to fiscal, administrative, and 
other matters (General Provisions for 
Office of Education Programs—45 CFR 
100a). 

(20 U S.C. 1070d—10706-1.) 

§ 139.2 Definition*. 

For the purpose of this part: 

(a) "Act" means the Higher Educa¬ 
tion Act of 1965. as amended. 

(20U-8.a 1001 et »eq ) 

<b) “Combination of institutions of 
higher education” means a group of in¬ 
stitutions of higher education that have 
entered into a cooperative arrangement 
for the purpose of carrying out a com¬ 
mon objective, or a public or nonprofit 
private agency, organization or institu¬ 
tion designated or created by a group of 
institutions of higher education for the 
purpoec of carrying out a common ob¬ 
jective on their behalf. 

(20U.8C. 1141 (J).) 

(c) “Cultural need” means a condition 
generally exhibited by a youth who comes 
from an environment that has not pro¬ 
vided those educational and other nec¬ 
essary skills, exposures and experiences 
that will equip him to succeed in post- 
•econdary education. 

I20U8.C 10706-1.) 


(d> 'Demonstrated aptitude” means 
*ith regard to a secondary or postsec- 
ondary school dropout the ability to ac¬ 
quire those skills (1) necessary to com- 
wte a secondary educational program, 
or its equivalent, or (2) to enter, or re- 
*nUrr and complete a postsecondary edu¬ 
cational program. 

f»U.S.C. 10706 - 1 .) 


“Exceptional potential” means a 
capacity for success in postsecondary ed¬ 
ucation which is documented either by 
standardized measurement instruments 
cr verlflab l e indicators such a$ 
■ntten recommendations from profes- 
wxial educators, counselors or em¬ 
ployers 


!*fcac. 10706 - 1 .) 

’ Financial need” means a condi- 
rr j“ where the family taxable in¬ 
jur** does not exceed the low-income 
level set forth in the “Current 
^ Sports," Series P-60. Bu- 
DarL 0f J* 1 ® Cenau * United States Dc- 
surh t °* Com mercc. and (2) where 
a income at most provides for the 

ZfJSS* such “ food - housln « 

rj °U8.C. 10706-1.) 


(g) "Institution of higher education” 
means an educational institution as de¬ 
fined In section 1201(a) of the Higher 
Education Act of 1965. as amended. 

(20 U.S.C. 1141(a); 20 U.S.C. 1066(b) <1|.) 

(h) "Proprietary institution of higher 
education" means an educational insti¬ 
tution as defined in section 491(b) of the 
Higher Education Act of 1965. as 
amended. 

(20 US.C. 1088(b)(3).) 

(1) "Secondary school" means a school 
which provides secondary^educatlon as 
determined under State law. except that 
it docs not Include any education pro¬ 
vided beyond grade 12. 

(20 U S.C. 1141(6).) 

<J> "State” means, in addition to the 
several States of the Union, the Com¬ 
monwealth of Puerto Rico, the District 
of Columbia. Guam. American Samoa, 
the U.S. Virgin Islands, and the Trust 
Territory of the Pacific Islands. 

(20 US.C. 1141(b): 1088(a).) 

(k) "Youth" means a person aged 

14 through 27. 

(20 US.C. 1070d-10706-1, unless otherwise 

noted.) 

§159.3 Project »f<ting»tjirgrt area. 

(a» Talent Search projects, except na¬ 
tional demonstration projects, shall pro¬ 
vide their services to eligible youths re¬ 
siding or attending school in a discrete 
geographic area (target area). Except as 
provided in paragraph (b) of this sec¬ 
tion. in order to qualify as a target area, 
at least 25 percent of the families resid¬ 
ing in the area must have a family tax¬ 
able income which does not exceed the 
low-income family level set forth in 
"Current Population Reports." Series P. 
Bureau of the Census. Department of 
Commerce. 

<b> Projects serving sparsely popu¬ 
lated or geographically isolated areas 
may serve a target area in which at least 

15 percent of the families residing there¬ 
in have a family taxable Income which 
does not exceed the low-income family 
level set forth in "Current Population 
Reports." Series P-60. Bureau of the 
Census. Deportment of Commerce. 

(20 U.8.C. 10706-1) 

§ 159.1 Eligible project participants. 

A youth is eligible to receive services 
under this part if he: 

(a> Is a citizen or national of the 
United States, or is in the United States 
for other than a temporary purpose, and 
is. or intends to become a permanent 
resident thereof, or is a permanent resi¬ 
dent of the Trust Territory of the Pacific 
Islands: 

(b) Has in the case of a youth enrolled 
in or graduated from secondary school 
"exceptional potential" for success in 
postsecondary education or. in the case 
of a secondary or postsecondary school 
dropout, a "demonstrated aptitude" for 
reentry into and success in secondary or 
postsecondary educational programs: 

(c) Is of financial or cultural need: 
and 


(d) Is in need of (1) guidance and 
counseling to complete or return to sec¬ 
ondary school. (li) information and 
counseling on postsecondary educational 
opportunities, (ill) assistance in gaining 
admission or read mission to postsecond¬ 
ary educational Institutions, or (iv) as¬ 
sistance In applying for financial aid to 
attend such institutions. 

(e> Veterans If they are otherwise eli¬ 
gible may receive services under this 
program. 

(20 US.C. 10706-1.) 

§159.5 Eligible applicant*. 

(a) The Commissioner may make 
grants to and contracts with the follow¬ 
ing agencies, institutions, and organiza¬ 
tions to carry out Talent Search proj¬ 
ects: (1) Institutions of higher educa¬ 
tion. including institutions with voca¬ 
tional and career education programs; 

(2) Combinations of institutions of 
higher education; 

(3) Public and private agencies and 
organizations (including professional 
and scholarly organizations); and 

(4) In exceptional cases, secondary 
schools and secondary vocational schools, 
if there are no institutions of higher 
education or public or private agencies 
within a reasonable geographic distance 
of such secondary or vocational school 
providing educational services similar to 
the services authorized under this part. 

(b) A combination of institutions re¬ 
ceiving a grant or contract under this 
part shall vest responsibility for the ad¬ 
ministration of that grant or contract 
in one of its participating institutions or 
in a public or private nonprofit agency 
established or designated by the combi¬ 
nation for that purpose. 

(20 U.8.C. 10706-1.) 

§ 159.6 Appliralionn, 

(a) Applicants for grants or contracts 
under this part shall file an application 
with the Commissioner before the clos¬ 
ing date established annually by the 
Commissioner, and shall provide the fol¬ 
lowing information and such other in¬ 
formation as the Commissioner may 
from time to time prescribe: 

(I) Need, (i) The geographic area to 
be served (target area); 

(II) A description, citing data sources, 
of the target area in terms of the num¬ 
ber and percentage of youths in the 
area from families whose family taxable 
Income is not more than the low-income 
level prescribed annually by the Commis¬ 
sioner, and the number and percentage 
of eligible youths residing or attending 
school in the area; 

(ill) A description, citing data sources, 
of the individual secondary schools in 
the target area Including, for the three 
years preceding the year for which the 
application is being submitted, an es¬ 
timate of the dropout rate for each 
school, and an estimate of the number 
and percentage of students from each 
school who subsequently enroll in post- 
secondary institutions, an estimate of 
the number of students in the school 
from low-income families, and the ratio 
of counselors to students: 
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(ivi An estimate, citing data sources, 
of the cthnlc/raclal composition of 
youths from low-Income families resid¬ 
ing in. or attending school in. the target 
area and the cthnlc/raclal composi¬ 
tion of the youths to be served by the 
project; 

(2) Design. 

(!) A projection of the effect of the 
project In the target area on the second¬ 
ary school completion and dropout rate, 
the rate of poetsecondary school admis¬ 
sions and the number of secondary and 
postsecondary dropouts who reenter edu¬ 
cational programs; 

<ti) A description of the applicant’s 
plan for identifying and selecting 
eligible participants: assessing and doc¬ 
umenting their potential for postsec¬ 
ondary education: providing career 
and academic counseling and guidance: 
disseminating information on stu¬ 
dent financial aid In the target area; 
providing assistance to project partici¬ 
pants In gaining admission to secondary 
schools, and a variety of postsecondary 
Institutions, which have adequate sup¬ 
portive services, if needed by such parti¬ 
cipants; assisting youths enrolling in 
postsecondary institutions in obtaining 
student financial aid; and determining 
whether the participants actually 
enrolled in secondary schools or post¬ 
secondary institutions and whether par¬ 
ticipants enrolled in posteecondary insti¬ 
tutions received adequate financial aid; 

(ill) A description of the applicant's 
plan for evaluating the effectiveness of 
the project in terms of enrolling partici¬ 
pants in postsecondary educational pro¬ 
grams. with adequate financial aid. and 
returning participants to secondary or 
postsecondary educational programs; 

<3) Resources and organization, (1) A 
description of the applicant’s plan to 
orient the secondary and postsecondary 
schools in the target area to the goals of 
the Talent Search project and to utilize 
community and other resources to sup¬ 
plement authorized activities including 
written commitments by such community 
and other relevant organizations; 

<U) If the applicant has carried out a 
project that was funded under the Tal¬ 
ent Search Program or was comparable 
to one authorized under this part, a de¬ 
scription of that project including the 
number of youths served, the methods 
used to select participants, the services 
offered, the rate of increase of postsec¬ 
ondary admissions in the area served, 
the rate of decrease in secondary and 
postsecondary school dropouts, the rate 
of Increase of secondary and postsec¬ 
ondary school dropouts who reenter edu¬ 
cational programs, and anv evaluation 
reports made on that project; 

(ill) Evidence that an applicant has 
the resources, organization, and person¬ 
nel to successfully carry out a Talent 
0*-»r h nrojrL 

iiv> A description of the project’s 
staffing pattern, the required professional 
qualifications and experience, duties and 
salary range for each professional cate¬ 
gory, and the plan for staff selection and 
in-service training; and 

(4) Budget, (i) A detailed budget. 


<b> Where the applicant is a combi¬ 
nation of institutions of higher educa¬ 
tion. the applicant shall describe the role 
and function that each member of the 
combination will play in the operation 
of the project, and shall include written 
commitments from each institution that 
it will perform the activities ascribed to 
it. 

(c) Applications for national demon¬ 
stration projects shall provide the infor¬ 
mation needed to determine whether 
the project satisfies the requirements of 
1159.10. 

(20 U.8.C. I070d-1.) 

§ 159.7 Funding criteria, 

(a) Continuation awards. Priority will 
be given to a request for funds for the 
continuation of a project that (1) tvas 
begun in a prior fiscal year and (2) was 
approved for a multi-year work period 
that has not expired. 

tb) Conditions for approval. Requests 
for continuation awards will be approved 
only if: 

<I) The need continues to exist for the 
services provided by the project; 

(2) Satisfactory progress has been 
made In implementing the approved work 
plan and in achieving the project’s goals 
and objectives, as indicated by site vis¬ 
its. progress reports, and other relevant 
data; 

(3) The project continues to offer 
promise of success in enabling youths to 
resume or continue their secondary edu¬ 
cation or to enter, resume, or continue 
their post secondary education with ade¬ 
quate financial aid; 

(4) All required reports, have been re¬ 
ceived and accepted by the Commis¬ 
sioner; and 

<5) Funds are available to continue the 
project. 

(c) New awards. Except as provided In 
paragraphs <a) and (b) of this section, 
the Commissioner will select applicants 
to be funded under this part on the basis 
of the criteria set forth in 45 CFR lOOa.26 
(b), as well as the following additional 
criteria: 

(!) Need. Cl) The extent to which the 
target area of the project is character¬ 
ized by having a percent of youths from 
low-income families, residing or attend¬ 
ing school in the area, that exceeds the 
minimally acceptable 25 percent, or ex¬ 
ceeds 15 percent for those proposing to 
serve sparsely populated or geographic¬ 
ally isolated areas: 

Oil The number of youths who arc 
eligible to be served by a project who 
reside or attend schools in the target 
area: 

(2> Design. <i) The extent to which the 
project will, in the target area, increase 
the rate of secondary school completion 
and postsecondary admissions, decrease 
the rate of secondary school dropouts, 
and increase the number of secondary 
and postsccondnry dropouts who reenter 
secondary and postsecondary educa¬ 
tional programs; 

<ii) The comprehensiveness of the ap¬ 
plicant’s plan for identifying and se¬ 
lecting eligible participants and assess¬ 


ing and documenting their potential for 
pastsecondary education, providiai 
career and academic guidance and 
counseling, disseminating inform a tioc 
on student financial aid to the tar b et 
population, assisting youths In gam¬ 
ing admission or readmission to second¬ 
ary schools and a variety of pastsecout:. 
ary institutions which have adequsti 
supportive services, if needed by the i ar- 
ticlpants, assisting youths enrolling 
in po&tsccondary institutions in obtain-: 
ing student financial aid, and deter¬ 
mining whether the participants actually 
enrolled in secondary programs or post* ! 
secondary institutions and whether par* 
ticlpants enrolled in postsecondary insti¬ 
tutions received adequate financial a d 
(ill) The quality of the applicants 
plan to evaluate the effects of project 
services on the enrollment of partiri-3 
pants In post-secondary educational pro¬ 
grams with adequate financial aid and o*. I 
the return of participants to seconds j 
and po6tsecondary educational pro*: 
grams; 

<3) Resources and organization <1)1 
The extent to which the applicant h* 
provided for the orientation of secondary 
and postsecondary schools in the target 
area to the goals and objectives of tin 
Talent Search Program and has received 
written commitments by community and ] 
other relevant organizations for th«‘ ut V i 
lizatton of community and other re¬ 
sources to supplement authorized activi¬ 
ties: 

<ii) The extent to which the appB* i 
cant has the resources, organization.! 
and personnel to successfully carry out | 
a Talent Search project; 

Oil) The adequacy of the project*! j 
staffing pattern, the required profes¬ 
sional qualifications and experience to 
duties and the salary range for eadr 
professional category and the plan fa 
staff selection and in-service tra inter, 
and 

(4) Budget, (i) The extent to whic!i 
the proposed budget reflects the activi¬ 
ties to be undertaken; and 

(il) The reasonableness of the alloca¬ 
tion of resources among the proposed 
project activities. 

(d) In evaluating an application for 
a new award, the Commissioner will u* 
the following weights: 

<1> Need. 35 percent. 

12) Design. 25 percent, 

(3) Resources and organization » 
percent, and 

(4) Budget. 5 percent. 

(c> In selecting applications for lull¬ 
ing. the Commissioner will consider to 
need for the project in the area to 
applicant proposes to serve as compare® 1 
to the need of the total target popula¬ 
tion to be served. 

(f) National demonstration 
The Commissioner will select a UmW 
number of applications to be funded * 
Talent Search notional demonstrate 
projects on the basis of the criteria ** 
forth In paragraph (c) of this seen 
and the following additional csrttoj**' 
(l) Whether the proposed project 
national or inter-regional In scoi*- ^ 
presents a clearly new or experimen 
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technique or design for the provision of 
Talent Search services to eligible par¬ 
ticipants; 

(2) Whether the proposed project 
duplicates or competes with existing re¬ 
gional or national programs, or consoli¬ 
dates existing regional or Inter-regional 
educational activities under the aegis of a 
lingle agency or institution; 

<3) Whether, with regard to proposed 
projects presenting a new or experi¬ 
mental technique or design, the proposed 
activities and results can be readily rep¬ 
licated and utilized by other educa¬ 
tional programs concerned with the pro¬ 
vision of services to similar youths; 

<4 Whether the proposed project will 
provide services not readily available on 
a local or regional basis to such youths; 
and 

(5) Whether the proposed project will 
provide disadvantaged students a variety 
of educational opportunities and options 
for postsccondary education. 

(20U.SC. 1070*1-1.) 

{ 159.8 Project mvc. 

fa) Each project shall Identify and 
serve at least 1.000 youths except that 
projects serving sparsely populated or 
geographically isolated target areas need 
not serve 1,000 youths but must serve at 
lead 500 youths. 

«b) Projects may serve youths from 
other than low-income families who are 
otherwise eligible under | 159.4. The 
number of such participants shall not 
exceed one-third of the total number of 
participants served. 

(®UBC. 1070d-l.) 

I 159.9 Project srthiticd and *rrvlce«* 
project requirement*. 

Projects funded under this part 
shall be designed to assist qualified 
youths. Including those youths who reside 
to areas of severe rural Isolation or who 
are physically handicapped, with aca- 
wmic potential from low-income fam¬ 
ines to complete secondary school and 
•nroll with adequate financial aid in 
Postsecondary institutions and shall: 

Collect and disseminate informa¬ 
tion regarding the variety of postsecond- 
y* ^ucattonal opportunities, student 
nnancial aid, academic assistance and 
options available to project par¬ 
ticipants; 

r 2> Provide counseling and guidance 
u> each project participant with regard 
to the appropriate postsecondary insti¬ 
tution for that person; 

*3) Provide counseling with regard to 
J^oor options available to project par¬ 
ticipants; and 

' Provide assistance to project par- 
netponts In applying for (i) admission 
vUccondary Institutions. <ll> read- 
‘"Kslon to secondary schools, or post- 
sccontfary institutions with adequate 
services, if needed by project 
virticipants, and <liJ> student financial 

»*? > n? ach pro ^t shall: (l) Develop 
V* utilize an assessment process, which 
m^ Udes the results of standardized 

wurement instruments or other verl- 
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liable Indicators to determine. If needed, 
each participant's interests, career goals, 
and academic potential; 

f2) In the target area, develop and 
implement a strategy to <i) increase 
significantly the secondary school com¬ 
pletion rate, the postsecondary school 
admissions rate and, with regard to 
dropouts, the secondary and postsecond¬ 
ary readmission rates and (11) decrease 
significantly the secondary school drop¬ 
out rates; 

(3) Not duplicate services offered by 
an Educational Opportunity Center, an¬ 
other Talent SeArch project or other 
similar programs in the target area and, 
IX practicable, shall share faculties, staff, 
services and activities; 

(4) Establish cooperative relation¬ 
ships with service agencies in the target 
area which have resources needed by the 
project participants; 

(5) Establish a direct relationship 
with educational institutions to deter¬ 
mine admission requirements, filing and 
deadline dates for the submission of ad¬ 
mission and financial aid applications, 
course requirements, and Appropriate 
supportive services available for project 
participants; 

(6) Engage a project director with 
demonstrated professional qualifications, 
administrative skills and a dear com¬ 
mitment to serve in a full-time capacity. 
This full-time requirement may be 
waived: (i) in the event the individual 
is selected under 4 159.15(a) to coordi¬ 
nate two or more programs, or <ii) if the 
individual must teach a minimum num¬ 
ber of hours at the host institution to 
retain faculty status; 

(7) Engage a staff that has adequate 
professional qualifications and commit¬ 
ment to carry out the proposed activi¬ 
ties and services; 

(8) Provide necessary in-service train¬ 
ing to the project staff: 

(9) Determine (i) whether each par¬ 
ticipant admitted to a secondary or post- 
secondary’ institution actually enrolled 
in that institution and (il) whether par¬ 
ticipants enrolled in postsecondary in¬ 
stitutions received adequate financial 
assistance; 

(10) Evaluate the effects of project 
services on (i> increasing the rates of 
secondary school completion, postsec¬ 
ondary’ admissions and secondary and 
postsecondary dropouts* readmission to 
secondary and postsecondary educa¬ 
tional programs and (11 > decreasing the 
rates of secondary’ and postsecondary 
school dropouts; and 

(11) Ensure that the project is not 
used as an exclusive recruitment mech¬ 
anism by the grantee. 

(20 U.8.C. 1070d- i.) 

§ 139.10 National tlrmoiiftlritlHiti proj¬ 
ects. 

(a) The Commissioner may reserve 
funds to conduct national demonstration 
projects. 

(b> National demonstration projects 
shall: 

(1) Be national or inter-regional in 
scope, or present a clearly new or experl- 
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mental technique or design for the pro¬ 
vision of Talent Search services to eli¬ 
gible participants; 

(2> Neither duplicate nor compete with 
existing regional or national programs, 
nor consolidate existing regional or in¬ 
ter-regional educational activities under 
the aegis of a single agency or institu¬ 
tion; 

<3> Be readily replicable and utilized 
by other educational programs con¬ 
cerned with the provision of services for 
similar youth; 

(4) Provide services not readily avail¬ 
able on a local or regional basis for such 
youth; and 

(5) Provide disadvantaged youth a 
variety of educational opportunities and 
options for postsecondary education. 

(20 U.S.C. I070d-1.) 

§ 159.11 Allowable ro»t*. 

(a) The Commissioner will pay those 
costs that are reasonably related to car¬ 
rying out the project. 8uch costs may in¬ 
clude : 

(I) Transportation costs for students 
and staff to postsecondary educational 
Institutions in the area; 

<2) Transportation costs for student 
participation in "College Days" activi¬ 
ties; 

(3) Transportation costs for career 
development field trips; 

(4) Purchase of testing materials; 

(5) Purchase of college catalogs; and 

(6) In-service training of project staff. 

(b) Costs that may not be charged 
against the project Include: 

(1) Tutoring or any Instructional 
costs; 

<2) Tuition, fees, stipends or other 
forms of direct financial support for 
youths participating in project activi¬ 
ties; 

(3) Application fees for enrollment or 
financial aid; 

(4) Duplication of services that are 
otherwise provided by the institution or 
agency sponsoring the project or by such 
local agencies as vocational rehabilita¬ 
tion centers and social service organiza¬ 
tions; 

(5) Construction, major remodeling 
or major repair; and 

(6) Meals and lodging for project par¬ 
ticipants. 

<c> Oran tees under this part will be 
allowed Indirect costs as authorized In 
accordance with item 4c, Appendix A. 
ports 100 thru lOOd of this title (General 
Provisions for Office of Education Pro¬ 
grams). 

(20 u.S.c. I070d-U 
§ 159.12 Salan ami rsilrH, 

(o> The salaries paid to project staff 
under this part shall be comparable to 
the salaries paid to persons with similar 
positions within the sponsoring institu¬ 
tion or agency. 

(b) The minimum rate of compensa¬ 
tion that may be paid to project em¬ 
ployees. including students, shall be the 
minimum wage required under any ap¬ 
plicable Federal. State, or local law’. 

(20 U.8.C. 1070d-l.) 
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§ 139.13 Participant rf«)nU. 

(а) Projects shall develop and utilize 
a data collection system which allows the 
project to establish accurate participant 
records lor all clients served. A client 
is a youth who has received project serv¬ 
ices through personal contact on two or 
more occasions. 8uch records shall in¬ 
clude. but are not limited to. the follow¬ 
ing: 

(1) The method used to select the 
participant; 

<2) The participant's high school 
transcripts and all available aptitude 
and achievement test scores; 

<3) Documentation of the partici¬ 
pants eligibility to receive services un¬ 
der the project; 

(4) Documentation of counseling 
services received by the student; 

<5> Documentation of visits made to 
postsecondary institutions; 

(б) Documentation of assistance pro¬ 
vided the patricipant in applying for ad¬ 
mission to postsecondary institutions 
and for student financial aid; 

(7) The postsecondary institutions 
which accepted the participant for ad¬ 
mission and the one in which he or she 
enrolled; 

(8) The amount and type of student 

financial aid received by the partic¬ 
ipant; and # 
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(9) The participant’s age. sex, race, 
family income, grade level and perma¬ 
nent address. 

(b) Projects shall maintain records 
which document services to persons 
served on a one- or two-time basis (con¬ 
tact) . Such records shall Include, but are 
not limited to. the individuals name, 
address, age. and service received. 

(20 US.C. 1070d-i.) 

§139.11 Travel. 

In accordance with the cost principles 
set forth in Appendix C to parts 100 
through lOOd of this title, the following 
travel is authorized: 

(a> Travel to enable youths <i> to visit 
campuses of poetsecondary institutions 
which are in reasonable proximity to the 
project’s target area, <ii> to participate 
in ’’College Days” or their equivalent or 
(ill) to observe and meet with persons 
who are employed in various career fields 
and who work within reasonable proxi¬ 
mity to the target area; 

<b> Project staff travel to professional 
and educational conferences specifically 
related to project development and to 
Office of Education sponsored meetings, 
when approved in writing by the Com¬ 
missioner; and 



<c> Other travel specifically approved 
by the Commissioner in writing and in 
advance of such travel. 

(20 UB.C. 1070d-l.) 

§ 139.13 Coordination of administration 
*ith oilier program* authurixrd 
Title IV—A—I of the Ad. 

In addition to the requirements set 
forth in CFR lOOa.275 and $ 159.9, when 
an applicant under this part requests 
funds to carry out one or more of the 
programs authorized by Title IV-A-4 of 
the Act. the application must reflect the 
following: 

<a> Provision for a single, unified ad¬ 
ministrative program operation. In the 
event a Project Director of one of the 
projects subject to this provision u 
selected to coordinate two or more proj¬ 
ects authorized by Title IV-A-4 of the 
Act, the salary of that Individual must 
be prorated among the projects; 

(b> Provision for separate program 
identities, activities, and budget; and 
(c> Consolidation of personnel and 
program functions to the fullest extent 
possible while still maintaining separate 
program identity. 

(20 UB.C. 1070d-l; 1232c(b) (I).) 

|FR Doc.77-14500 Piled 5-23-77:8:45 am) 
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Title 24—Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT 
SECRETARY FOR HOUSING—FEDERAL 
HOUSING COMMISSIONER, DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

(Docket No. R-77-416] 

PART 201—PROPERTY IMPROVEMENT 
AND MOBILE HOME LOANS 

Subpart C—Fire Safety Equipment in 
Health Care Facilities 

AGENCY: Department of Housing and 
Urban Development. 

ACTION: Pinal rule. 

SUMMARY: This regulation provides 
for the insurance of financial Institutions 
which make loans for the purchase and 
installation of fire safety equipment in 
health care facilities. Loans may be made 
to eligible borrowers for a maximum 
term of 25 years and in a maximum 
amount of $50,000. 

EFFECTIVE DATE: June 20.1977. 

FOR FURTHER IN FORM ATION CON¬ 
TACT: 

Christopher LnMartlna, Department 
of Housing and Urban Development, 
451 Seventh Street SW.. Room 6133, 
Washington. D.C. 20410 ( 202) 755- 
8686. 

SUPPLEMENTARY INFORMATION: 
The Department of Housing and Urban 
Development gave notice on September 
29, 1976 at 41 FR 43098 that it was pro¬ 
posing to amend Title 24 of the Code of 
Federal Regulations, Chapter II. Sub- 
chapter B. Part 201, “Property Improve¬ 
ment and Mobile Home Loans**, by add¬ 
ing a new Subpart C, **Flrc Safety Equip¬ 
ment in Health Care Facilities.** 

The Department received twelve com¬ 
ments in response to the September 29, 
1976 publication. The comment period 
closed on October 29,1976. 

A number of commentcrs objected to 
the limitation of $50,000 as a maximum 
loan limit pointing out that the National 
Housing Act does not place a dollar limit 
on loans allowable under this program. 
In this regard it is necessary to refer to 
the Act's legislative history. The Senate 
bill (S. 3066) authorized HUD to deter¬ 
mine the maximum amount and term of 
loans financing fire safety equipment in 
health care facilities. The House amend¬ 
ment (H.R. 15361) provided for a maxi¬ 
mum loan amount of $50,000 and a maxi¬ 
mum term of 25 years. The Conference 
Report adopted the Senate provision. 
However, the conferees state d that it was 
their intention that HUD administra¬ 
tively establish the maximum loan and 
term at the figures contained in the 
House amendment, except in exceptional 
cases (see compilation of the Housing and 
Community Development Act of 1974— 
Pub, L. 93-383—Subcommittee on Hous¬ 
ing of the Committee on Banking and 
Currency. House of Representatives. 93 
Congress. Second 8ession—October 1974 
at page 321 >. In view of the direction of 
the Conference Report it was determined 
to adopt the limitations in the House 
amendment. 


Several commentcrs questioned the 
definition of fire safety equipment con¬ 
tained in the regulations. Section 2 of 
Title I of the National Housing Act as 
amended, defines fire safety equipment 
as follows: 

The term "firf* safety equipment’* mean* 
any device or facility which is designed to re¬ 
duce the rUk of personal Injury or property 
damage resulting from fire and Is In con¬ 
formity with such criteria and standards as 
shall be prescribed by the Secretary. 

In view of the comments received it 
has been determined to revise the defi¬ 
nition to provide that fire safety equip¬ 
ment means any device or construction 
feature which is recognized In the latest 
edition of the Department of Housing 
and Urban Development’s Minimum 
Property Standards for Care Type Hous¬ 
ing (4920.1) or the Fire Safety Code of 
the National Fire Protection Association 
(NFPA), 

Section 201.1220 has been revised to 
provide insurance premiums of .56 of one 
percent per annum of the net proceeds 
of the loan. The proposed regulations 
provided for ,90 of one percent computed 
on the declining loan balances. This 
change was made so as to maintain 
compatabllity with the Title I property 
improvement program. 

Several commentcrs suggested that the 
proceeds of a loan should include archi¬ 
tectural And engineering services and 
the cost of obtaining building permits 
where such services are directly con¬ 
nected with eligible alterations, repairs, 
or improvements financed in accordance 
with regulations in this part. This sug¬ 
gestion has been adopted. See 9 201.1195 
(d>. 

A commentcr questioned whether a 
health care facility would be ineligible 
if it was encumbered with secondary fi¬ 
nancing. The regulations do not impose 
such a restriction but do require that 
all such secondary liens be approved by 
the Secretary. See 9 201.1140(b), 

A question was also raised as to the 
meaning of “vested.*’ The term “vested** 
Ls used in Us common meaning in that 
the borrower must hold legal title to the 
health core facility. See 9 201.1145. 

Several commented indicated some 
confusion as to items, devices or facilities 
which would be eligible. As amended the 
regulations would permit any device or 
construction feature recognized In the 
Department of Housing and Urban De¬ 
velopment’s Minimum Property Stand¬ 
ards for Care Type Housing <4920.1), 
This would include changes to improve 
egress < widening of doors, construction 
or improvement of ramps, etc.) as well 
as warning detection systems recognized 
by such Standards. See 9 201.1110(g), 

Several commenters questioned the 
economic feasibility of the loans and the 
ability of borrowers to bear the cost of 
the loan. Loans in this program are sub¬ 
ject to co-insurance and a share of the 
potential loss is borne by the lending in¬ 
stitution. The Insurance obligation of the 
Secretary with respect to any lender 
cannot exceed: (1) 10 percent of thcjto- 
tal amount of the loans made by the 
lender, or (2) 90 percent of the loss on 


any individual loan. It Is necessary, 
therefore, that the Interest rate be set 
at a level to meet the loan market In or¬ 
der to obtain the participation of lend¬ 
ing institutions. 

Several commenters suggested that 
loons be j>crmltted to finance, on a ret¬ 
roactive basis, fire safety equipment 
that has been previously purchased or 
financed by a borrower. The Act author¬ 
izes loans on a prospective basis only 
and previously-financed purchases are 
not eligible for participation. 

A commenter suggested undue em¬ 
phasis was placed upon the installation 
of sprinkler systems as a fire safety de¬ 
vice. Sprinkler systems in combination 
with smoke detectors in each patient 
room ore among the most effective flit 
safety equipment devices in nursing 
homes. The regulations, however, pro¬ 
vide for the installation of ail or any of 
the fire safety equipment recognized 
under the latest edition of the Minimum 
Property Standards for Care Type Hous¬ 
ing. including sprinkler systems, or under 
the Life Safety Code of the National Fire 
Protection Association <NFPA>. 

A commenter suggested that a compar¬ 
ison between this program and the Art 
safety equipment program authorized 
under Section 232 of the National Hous¬ 
ing Act be made. This program is a co¬ 
insurance program with primary respon¬ 
sibility for loan processing placed upon 
the insured lending institution and is in¬ 
tended for the smAll health care facility 
which might not qualify under the Sec¬ 
tion 232 Program. 

A suggestion was made that the grace 
period be lengthened. This suggestion hu 
been adopted and the grace period hw 
been extended from 10 to 15 day’s See 
9 201.1165. 

A Finding of Inapplicability pursuant 
to section 102(2) (c) of the National En¬ 
vironmental Policy Act of 1969 has been 
made with respect to these proposed reg¬ 
ulations contained In 38 FR 19182 i* 
amended. A copy of the Finding of Inap¬ 
plicability is available for public inspec¬ 
tion at the office of the Rules Docket 
Clerk, Room 10141, Department of Hous¬ 
ing and Urban Development, 451 Sevcndi 
8treet SW.. Washington, D.C. 

Accordingly. In consideration of U# 
foregoing. 24 CFR Part 201 is amended 
as follows: 

1. In 9 201.12. paragraph <b> is amend¬ 
ed to read as follows: 

§201,12 ln»umnrr rfvnr, 

• i t • • 

(b) There shall be maintained for 
each insured a general insurance resent 
which shall equal 10 percent of the ag¬ 
gregate amount advanced on all eligible 
loans originated by such insured pursu¬ 
ant to the provisions of the regulation* 
in Subparts A, B. and C of this part on 
and after March 1. 1950, and prior to tie 
expiration of the Secretary’s authority 
to insure under the provisions of tills Act. 
less the amount of all claims approved 
for payment by the Secretary’ in connec¬ 
tion with such loans and less the amount 
of any adjustments made pursuant to 
paragraph (c) of this section. 
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2. In Part 201 a new Subpart C is added 
to read as follows: 

Subpart C —Fire Safety Equipment in Health 
Care Facilities 

3011105 Purpose of aubpart 
301 1110 Definition*. 

Maximum Loan, Pus and Charges 

301 1110 Maximum and minimum loan 
amount. 

201.1120 Method of loan payment and amor* 
ttzatlon period. 

301 1126 Application. 

201.1130 Maximum charges. 

Eligible Bouownu 

201 1135 Eligible borrowers. 

2011136 | Reserved |. 

PaomtTT Requirements 
201 1140 Eligibility of property. 

Titl* 

201 l Mfi Eligibility of title. 

Loan RicQumBMENTs 

201.1149 Reliance on credit application. 
201.1160 Note and security form. 

201 1155 Goat of recording security. 

201 1160 Default provision. 

2011165 Late charges. 

201 1170 Security, 

201.1176 Validity and enforceability of loan. 
201 1180 Lien on real estate. 

201 1135 Prepayment privilege and prepay¬ 
ment charge 
201.1190 Fiefl nancing. 

Form or Contract 
101.1195 Contract requirement*. 

Special Requirements 
1011200 Discrimination prohibited. 


Rights and Duties or Lenoke 


101.1205 Servicing and collection. 

201.1210 Administrative reports and exami¬ 
nations. 

101 1215 Election by lender 

Insurance Char ok Requirements 


Ni l 220 Rate of Insurance charge. 

101.1225 Insurance charge adjustment* on 
transfers. 

101.1230 Refund or abatement of insurance 
charge. 

101 1235 Insurance charge to borrower, 
201.1240 Insurance reserve 

Loan Reposting 

10M 245 Report of loans. 

Claims 

101,1250 Claims. 

1114256 Maximum claim period 
*01.1260 Date of default. 

*01 1266 Amount of claim. 

Flood Insurance 
10U270 Flood Insurance. 

INCONTESTABILITY 

2°1 1275 Incontestability of claim pay¬ 
ments. 


Amendments 

501 1280 Amendment and effect. 

D«!r^ H w ITT: 8tC 7 < d > 70 8ul «70 <41 
JJK- ^ 2. 48 8tat. 1346 (13 

2*;.jA 703 > ** amended by Pub. L. 93-383. 
Election by lender. 
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Subpart C—Fire Safety Equipment In 
Health Care Facilities 

$ 201.1105 Fitrpom* of Aubpart. 

The provisions of this subpart contain 
the requirements under which an In¬ 
sured financial institution may obtain 
insurance of loans made for the purchase 
and installation of Are safety equipment 
for nursing homes, intermediate health 
care facilities and other comparable 
health care facilities. 

§ 201.1 1 JO Definition*. 

As used in the regulations in this sub¬ 
part the following terms shall have the 
meanings indicated. 

<a> "Secretary" means the Secretary 
of Housing and Urban Development or 
a HUD official delegated the Secretary’s 
authority with respect to the Act. 

<b) "Contract of Insurance" Includes 
all of the pityvis ions of the regulations in 
this subpart. 8 201.12 and the applicable 
provisions of the Act. 

(c) "Form" means a document which 
is approved by or satisfactory to the 
Secretary. 

<d> "Insured" means an approved fi¬ 
nancial institution holding a contract of 
insurance under Title I of the Act. 

(e) "Loan" means an advance of funds 
or credit or the purchase of an obligation. 

<f> "Note" means a note. bond, or 
other obligation that is evidence of 
indebtedness. 

<f-l> "Default" means a failure by the 
borrower(s) to make any payment due 
under or provided to be paid by the terms 
of the note or security Instrument. 

(g) "Fire safety equipment" means any 
device or construction feature which is 
designed to reduce the risk of death, 
personal injury, or property damage re¬ 
sulting from a fire in nursing homes, ex¬ 
tended health care facilities and 
intermediate care facilities, or other 
comparable health care facilities, which 
is recognized in the latest edition of the 
Department of Housing and Urban De¬ 
velopment’s Minimum Property Stand¬ 
ards for Care Type Housing <4920.1 > or 
the Fire Safety Code of the National Fire 
Protection Association (NFPA). 

<h> "Nursing home" means a proprie¬ 
tary facility or facility of a private non¬ 
profit corporation or association licensed 
or regulated by the State (or if there is 
no State law providing for licensing and 
regulation by the State, by the munici¬ 
pality or other political subdivision in 
which the facility is located), for the ac¬ 
commodation of convalescents or other 
persons who are not acutely ill and not in 
need of hospital care but who require 
skilled nursing care and related medical 
services, in which such nursing care and 
related medical services are prescribed 
by, or are performed under the general 
direction of the persons licensed to pro¬ 
vide such care or services in accordance 
with the laws of the State where the 
facility is located. 

(1) "Intermediate care facility" means 
a proprietary facility or facility of a pri¬ 


vate nonprofit corporation or association 
licensed or regulated by the State (or if 
there is no State law providing for such 
licensing and regulation by the State, by 
the municipality or the political subdi¬ 
vision in which the facility is located), 
for the accommodation of the persons 
who. because of incapacitating infirmi¬ 
ties. require minimum but continuous 
care but are not in need of continuous 
medical care or nursing services. 

(J) "Extended health care facility" 
means a health care facility providing 
community service for inpatient care for 
convalescents or chronic disease patients 
who require skilled nursing care and re¬ 
lated medical services. 

(k) "State" means any State of the 
United States. Puerto Rico, the District 
of Columbia. Guam, the Trust Territory 
of the Pacific Islands, and the Virgin 
Islands. 

(l) "Fire safety loan" means any form 
of secured obligation as may be deter¬ 
mined by the Secretary to be eligible for 
Insurance under this subpart. 

<m) "Equipment cost" means the rea¬ 
sonable cost of "fire safety equipment", 
fully installed, as evidenced by a legally 
binding contract between the borrower 
and the contractor. 

<n) "Insured loan maturity" means 
the date on which the loan indebtedness 
would be extinguished if paid in accord¬ 
ance with periodic payments provided 
for in the loan instrument or 
instruments. 

<o> "Borrower" means an owner of 
a health care facility who applies for 
and receives a loan in reliance upon 
the provisions of the Act. 

<p) "Health care facility" means a 
"nursing home." "intermediate care fa¬ 
cility." "extended health care facility," 
or other comparable facility. 

<q) "Actuarial method” means the 
method of allocating payments made on 
an obligation between the amount fi¬ 
nanced and the amount of the finance 
chftrge. pursuant to which a payment is 
applied first to the accumulated finance 
charge and the balance is applied to the 
unpaid amount financed. 

(r> "Act” means the National Housing 
Act. as amended, 12 U8.C. 1703. 

Maximum Loans. Fees and Charges 

§ 201,11 15 Maximum itml minimum 
loan amount*. 

The principal amount oi the loan 
shall not exceed the actual cost of the 
fire safety equipment, including the cost 
of installation, or $50,000, whichever 
sum is the lesser. The minimum prin¬ 
cipal amount shall be $10,000. 

§ 201.1 120 Method of loan pa; mrni und 
amortization period. 

(a> Monthly payments. The loan shall 
provide for equal monthly payments in 
accordance with amortization tables 
provided by the Secretary. 

<b) Amortization period. The term of 
the loan shall pot exceed 25 years and 
32 days. 
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§ 201.1123 Application* 

<a> Prior approval. An application for 
insurance of a Are safety loan under this 
part shall be considered only in connec¬ 
tion with a proposal which has been ap¬ 
proved by the Fire Safety Marshal or 
other state or local official or agency, or 
other authority having primary respon¬ 
sibility or jurisdiction for the fire safety 
requirements of the health care facility. 

<b) Filing oj application . An applica¬ 
tion for insurance of a fire safety loan for 
a nursing home or Intermediate care 
facility, extended health care facility, or 
other comparable health ca re fa cility 
shall be submitted to the local HUD office 
on an approved form, by a HUD-ap¬ 
proved lender and the facility owner (s>, 
for prior credit approval. It shall be ac¬ 
companied by a proposal meeting the re¬ 
quirements of paragraph <a) of this sec¬ 
tion, and a copy of the contract be¬ 
tween the borrower (a) and the contrac¬ 
tor. Upon approval of the application, a 
letter shall be issued by the Secretary 
setting forth the terms and conditions 
upon which the Are safety loan will be 
deemed eligible for loan insurance. 

§ 201.1130 Maximum charge*. 

<a> The loan shall bear Interest at the 
rate agreed upon by the borrower and 
lender, which rate shall not exceed eleven 
( 11 ) percent per annum. 

<b) The loan shall be payable in equal 
monthly installments which shall in¬ 
clude: 

<1) Insurance charges payable to the 
Secretary by the lender. 

(2) Interest on the loan. 

(3) Amortization of the principal 
amount of the loan. 

<c) The lender may collec' from the 
borrower on amount representing the 
fees provided for in this subpart. The 
lender may also collect from the borrower 
an initial service charge in an amount 
not to exceed one and onc-hnlf percent 
of the original principal amount of the 
loan to reimburse the lender for the cost 
of originating and closing the transac¬ 
tion. Any additional charges shall be 
subject to the prior approval of the 
Secretary. 

Eligible Borrowers 
§ 201.1133 Eligible borrower*. 

In order to be eligible as a borrower 
under this subpart the applicant shall 
be an owner of a nursi 3 home. Inter¬ 
mediate care facility, extended health 
care facility, or other comparable health 
care facility. 

§ 201.1136 ( Reserved ) 

Property Requirements 
§ 201.1110 Eligibility of properly. 

(a) A health care facility to be eligible 
under this subpart shall be real estate 
held: 

(1) In fee simple; or 

( 2 ) iReserved!; 

(3) [Reserved]. 

(b) The health care facility must be 
owned by an eligible borrower as herein 
defined and must, at the time the loon Is 
insured, be free and clear of all liens 


other than those speciAcally approved by 
the Secretary. 

Title 

§ 201.1143 Eligibility of title. 

The lender shall determine that the 
title to the real property to be improved 
is vested in the borrower as of the date 
of the loan application. 

Loan Requirements 

§201.1149 Reliance on cmllt applica¬ 
tion. 

An insured acting in good faith may. 
in the absence of information to the con¬ 
trary. rely upon all statements of facts 
made by the borrower, which are called 
for by the borrower's credit application. 
In determining the eligibility of the loon. 

§ 201.1 130 Note nnd security form. 

The lender shall present for insurance 
a note and security instrument or Instru¬ 
ments, oA forms approved by the Secre¬ 
tary for use in the Jurisdiction in whi h 
the property to be improved is located. 

§201.1133 Cmli of recording *ccurity. 

The insured may collect from the bor¬ 
rower the following expenses actually In¬ 
curred by the insured In connection with 
the transaction: Recording fees, fees 
necessary to maintain the validity of the 
lien, documentary stamp taxes, title ex¬ 
amination charge, and hazard insurance 
premiums, provided that such costs 01 ; ex¬ 
penses are not paid from the proceeds of 
the loan or included in the face amount 
of the note. Su h costs or expenses shall 
not be included by the insured as a por- 
Horn of a claim under the contract of in¬ 
surance and. if such costs or expenses are 
assessed against the borrower, proper 
evidence thereof shall be maintained in 
the Ale. 

§ 201.1160 Default provUitm. 

The obligation shall contain a provi¬ 
sion for acceleration of maturity, at the 
option of the holder, upon default in the 
payment of any installment. 

§ 201.1163 I-ate charge*. 

The obligation may provide for a lato 
charge not to exceed 5% per $1 of each 
installment more than 15 days In arrears. 
No late charge in excess of 450 may be 
made on any past due installment. 

§201.1170 Security. 

fa) All States except Louisiana. The 
loan shall be secured by a properly re¬ 
corded and perfected financing statement 
and security agreement covering the Arc 
safety equipment, which shall be per¬ 
fected In the manner specified by the 
Uniform Commercial Code as adopted in 
each state. If prior liens on the under¬ 
lying realty by operation of law attach to 
the Arc safety equipment, the Secretary 
or the lender may require that the bor¬ 
rower obtain a subordination agreement 
or a disclaimer from the holder of the 
prior lien. 

(b) Louisiana. The loan shall be 
secured by a chattel mortgage covering 
the Are safety equipment, which shall be 
Aled or recorded as required by state law. 
If prior liens on the underlying realty 


attach to the collateral, the Secretary nr 
the lender may require that a severan e 
agreement be obtained from each person, 
other than the borrower, having any In¬ 
terest In the real estate on which the fire 
safety equipment is installed. 

§201.1173 Validity and rnforffabili'j 
of Itrnn. 

(a) The obligation shall bear the gen¬ 
uine signature of the borrower as maker, 
shall be valid and enforceable against 
the borrower or borrowers and shall be 
complete and regular on its face. The 
signatures of all parties to the obligation 
must be genuine. If the obligation is ex¬ 
ecuted for and on behalf of a corpora¬ 
tion or trust, the note must create a 
binding obligation of the principal. 

(b) The obligation shall be secured 
by a properly recorded and perfected fi¬ 
nancing statement and security agree¬ 
ment or chattel mortgage which create* 
a Arst lien against the Are safety equip¬ 
ment. 

§ 201.1180 lien on rr«! e*lnte. 

As additional security, a recorded Ilea 
on the improved real estate shall be re¬ 
quired for any loan of $25,000 or more. 
The lien shall be in the form of a real 
estate mortgage, deed of trust or other 
form of security instrument approved by 
the Secretary. 

§201.1183 Prepayment privilege ami 
prepayment charge. 

The security instrument shall cdhtato 
a provision permitting prepayment of the 
loon in whole or in part upon any date 0 
payment is due. after giving the lender 
30 days’ advance written notice, and It 
may contain a provision, with the ap¬ 
proval of the Secretary, for a reasonable 
charge in the event of prepayment. 

§ 201.1190 Refinancing. 

A new obligation entered Into for the 
purpose of liquidating a loan previously 
reported for insurance may be insured 
if such new loan meets the requirement! 
of this subpart and If the term of the 
new loan does not exceed 25 year* and 
32 da vs from the date of the original 
loan. The full amount of any unearned 
financing charge on the original obliga¬ 
tion shall be refunded to the borrower 
The earned charge shall be calculated by 
the actuarial method The borrower may 
be assessed a handling charge of not 
more than $500 In connection with thf 
refinancing. 

Form or Contract 
§ 201.1195 Contract requirement-. 

(a) The contract between the bor¬ 
rower and the contractor shall be a lump 
sum contract for a specified amount The 
contract shall include only the cost of 
fire safety equipment, and “Its installa¬ 
tion. 

(b) [Reserved!. , 

(c) Completion certificate. The in*urea 
shall obtain a completion certificate® 
a form approved by the Secretary, si* 1 #" 
by the borrower and by the contractor. 

(d> Use of loan proceeds. The proceed! 
of a loan shall bo used only to flruu** 
the purchase and installation of “ 
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safety equipment In existing health core 
facilities, fees for architectural and en¬ 
gineering services, and the costs of ob¬ 
taining building permits In connection 
therewith. In accordance with the re¬ 
quirements of this subpart. The purchase 
and installation of the equipment must 
be commenced In reliance upon the 
credit facilities afforded by Title I of the 
Act. 

§ 201.1200 DiiK*riminntion prohibited. 

Any contract or subcontract executed 
for the installation of equipment, or con¬ 
struction of improvements to the proj¬ 
ects shall provide that there shall be no 
discrimination against any employee or 
applicant for employment because of sex. 
religion, race, color, or national origin. 

Rights and Dunes or Lender Under the 
Contract or Insurance 

§ 201.1205 Servicing and collection. 

The Insured shall service loans in ac¬ 
cordance with the accepted practices of 
prudent lending institutions. The insured 
shall have adequate facilities for con¬ 
tacting the borrower in the event of de¬ 
fault and shall otherwise exercise dili¬ 
gence in collecting the amount due. The 
insured shall remain responsible to the 
Secretary for proper collection efforts, 
even though the actual servicing and col¬ 
lection may be performed by an agent of 
such insured. 

{201.1210 AriminiMrativc report* and 
<'vu m millions. 

The Secretary may at any time call 
upon an Insured for such reports as the 
Secretary may deem to be necessary in 
connection with the regulations in this 
subpart. The Secretary may Inspect the 
books or accounts of the insured as they 
pertain to the loans reported for Insur¬ 
ance, 


§ 20 1.1 2 15 Election by lender. 

Upon default, the lender may cither 
elect to assign the loan to the Secretary 
in exchange for the payment of insur¬ 
ance benefits or may exorcise its rights 
under the note and security instrument 
or instruments in lieu of making a claim 
for insurance benefits. If the lender elects 
the latter course, the Secretary shall be 
«o notified, and Insurance coverage shall 
l* deemed terminated, at the discretion 
of the Secretary. 


Insurance Charge Requirements 
t 201.1220 Rale of in*urnnee charge. 

<a> First premium. The insured shall 
Pay to the Secretary by check or draft 
jo insurance premium equal to fifty one- 
nundmUhs (0.50) of one percent of the 
net proceeds of any eligible loan reported 
and acknowledged for insurance. Pay¬ 
ments shall be due within twenty-five 
days of the Secretary's acknowl¬ 
edgment of the loan report. 

•b' Annual insurance premium. The 
and succeeding installments, at 
aud to amount equal to the 
nm premium, shall be paid by check or 
hmu w ! thto tw *nty-five (25) days after 
Secretary on an annual 


(c) Calculation of premiums. In com¬ 
puting the insurance charge, no charge 
shall be made for the fractional period of 
a month of 14 days or less, and a charge 
for a full month shall be made for the 
fractional period of a month or more 
than 14 days. 

§ 201.1225 Itmuratire charge adjust¬ 
ment* on transfer*. 

Where there Is a transfer of obligation 
between insured lenders and the insur¬ 
ance charge on such obligation has al¬ 
ready been paid, any adjustment of such 
charge shall be made by the lenders 
involved, except that any unpaid in¬ 
stallments of the insurance charge shall 
be paid by the purchasing lender. 

§ 201.1230 Refund or abatement of In- 
Auranee charge. 

An insured shall be entitled U> a refund 
or abatement of insurance charges only 
in the following Instances: 

(a) Where the obligation has been 
refinanced, the unearned portion 1 of the 
charge on the original obligation shall 
be credited to the charge on the re¬ 
financed loan. 

(b) Where the obligation is prepaid in 
full or an insurance claim is filed, charges 
falling due after such prepayment or 
claim shall be abated. 

<c) When a loan (or portion thereof) 
Is found to be ineligible for Insurance, 
charges paid on the ineligible portion 
shall be refunded. Such refund shall be 
made, however, only if a claim 1$ denied 
by the Secretary or the Ineligibility Is 
reported by the Insured promptly upon 
discovery. In no event shall a charge be 
refunded on the basts of a loan ineligi¬ 
bility where the application for refund 
is made after the loan is paid in full. 

§ 201.1235 ln*urartrr charge to bor¬ 
rower. 

The insurance charge paid by the in¬ 
sured may be passed on to the borrower 
provided such charge is fully disclosed to 
the borrower. 

§201.1210 Insanuiff rmcrvr. 

All of the provisions of {201.12 with 
respect to maintenance for each insured 
lender of a general reserve shall apply 
with respect to loans reported for in¬ 
surance under this subpart. The aggre¬ 
gate amount of loans advanced by an 
insured lender, for the purpose of de¬ 
termining Its general Insurance reserve, 
shall include loans reported for insur¬ 
ance under Subparts A. B. and C of this 
part. 

Loan Reports 

§201.1215 Report of loan*. 

<a) Date of reports. A loan report on 
the prescribed form shall be transmitted 
to the Secretary at Washington. D.C., 
within 31 days from the following dates: 

(1) In the case of an original loan, 
the date of the loan or the date upon 
which it was purchased by the insured. 

(2) In the case of a refinancing, the 
date of the refinancing loan. 

(3) In the case of a transfer of the 
loan to another Insured lender, the date 
of the transfer. 


(b) Late report*. If the loan Is current, 
the Secretary may In her discretion, ac¬ 
cept a late report on a loan where the 
insured certifies that the obligation Is 
not in default. 

(c) Transfer of loan between insured 
lenders. All of the provisions of { 201.12 
<d) governing the transfer of loons be¬ 
tween insured lenders shall apply to 
loans insured under this subpart. 

Claims 

§201.1250 Quint*. 

(a) Claim application . Claim for reim¬ 
bursement for loss on an eligible loan 
shall be made on a form approved by the 
Secretary and executed by a duly quali¬ 
fied officer of the insured. The claim shall 
be accompanied by the insured’s com¬ 
plete credit and collection file pertaining 
to the transaction. Claim shall not be 
filed by the insured until after default. 

§ 201.1255 Maximum * * im period. 

Claim shall be filed no later than 9 
months and 31 days after the due date 
of the earliest fully unpaid Installment 
provided for In the obligation unless an 
extension is requested and approved by 
the Secretary. 

§ 201.1260 Date* of clcfnuft. 

For the purpose of determining the 
date of default, any payments received 
on an account, including payment of 
judgments predicated thereon, shall be 
applied to the earliest unpaid Install¬ 
ment 

§201.1265 Amount of rluim. 

(a) An Insured may be reimbursed for 
Its losses on loans made in accordance 
with the regulations under this subpart 
up to the amount of its general insur¬ 
ance reserve. The amount of the reim¬ 
bursement is determined by following the 
computation steps in subparagraphs (1). 
(2), (3), and (4) of this paragraph as 
follows: 

<1) 90 percent of the net unpaid 
amount of the loan actually made or 
90 percent of the actual purchase price 
of the note, whichever Ls the lesser. 

(2) 90 percent of the uncollected in¬ 
terest earned up to the date of default 
calculated according to the actuarial 
method, plus 90 percent of the interest 
computed at 7 percent per annum on 
the outstanding balance, computed from 
the date of default: 

<i) To either the date of the claim ap¬ 
plication or for a period of 9 months 
and 31 days following such default date, 
whichever period of time is the lesser, 
or 

(II) To the date of certification of the 
claim for payment In a case where an 
otherwise eligible cl^im has been held 
in suspense by the Secretary pending a 
determination of the eligibility for in¬ 
surance of other claims or loans, or by 
an investigation of the insured's loan or 
claim activities. 

(3) Uncollected court costs, if any. in¬ 
cluding fees paid for issuing, servicing, 
and filing summons. 

<4> Attorney's fees if any, actually 
paid, not exceeding $250. 
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<i) Actual costs and expenses In re¬ 
cording of assignments of security to the 
United States of America. 

(b) Assignment of documents. The 
note and any security held or judgment 
taken must be assigned In Its entirety: 
if a claim has been hied in bankruptcy, 
insolvency, or probate proceedings, such 
claims shall likewise be assigned to the 
United States of America. 

(c) Form of assignment. The follow¬ 
ing form of assignment properly dated 
shall be used in assigning a note, financ¬ 
ing statement, security agreement. Judg¬ 
ment, real estate mortgage, deed of trust, 
conditional sales contract, chattel mort¬ 
gage. mechanic’s lien, or any other 
security device in event of claim: 

AH right, title, and Interest of the under¬ 
signed la hereby assigned (without warranty, 
except that the note qualifies for Insurance) 
to the United States of America. 


Financial Institution 

Date____ 

Title- 

Provided. That If this farm Is not valid or 
generally acceptable In the jurisdiction in¬ 
volved. a form which Is valid and generally 
acceptable shall be used. 

Flood Insurance 
§201.1270 Flood insurance. 

<a) Flood insurance coverage on the 
fire safety equipment is required as a 
condition of obtaining or refinancing a 
loan for the acquisition of fire safety 
equipment when the building to be im¬ 
proved is In an area that has been iden¬ 
tified by the Secretary as an area having 


special flood hazards and flood insurance 
for such area has been made available 
under the Flood Disaster Protection Act 
of 1973. as amended (Pub. L. 93-234) and 
implementing regulations, 24 CFR Chap¬ 
ter X. Subchapter B. Flood insurance on 
the building, as well as on the fire safety 
equipment, is required in such cases 
where, as additional security, a recorded 
lien on the improved real estate is effectu¬ 
ated. The amount of flood insurance re¬ 
quired need not exceed the outstanding 
principal balance of the loan and need 
not be required beyond the term of the 
loan. 

tb) In cases where the applicant for a 
loan has previously received Federal 
financial assistance, regardless of the 
time Interval involved or whether a se¬ 
curity interest was retained, flood Insur¬ 
ance both on the real cstntc and on the 
assisted personal property shall be re¬ 
quired, when the conditions specified In 
the first sentence of paragraph <a) of 
this section are met. 

<c) T>n or after July 1, 1975. or after 
one year following the date of official 
notification to the chief executive officer 
of the community of identification of 
special flood hazards, whichever is later, 
no loan shall be made or refinanced if 
the building Is located in an area that 
has been identified by the Secretary as 
an 4rea having special flood hazards, un¬ 
less the community in which the area is 
situated Ls participating in the National 
Flood Insurance Program, and such in¬ 
surance is obtained by the borrower. The 
amount of flood insurance required need 
not exceed the principal balance of the 
loan and need not be required beyond the 
term of the loan. 


Incontestability 

§ 201.1275 I nr an te«l ability of rlnit* 
payments. 

Any payment for loss made to an ap¬ 
proved financial institution shall be final 
and incontestable after two years from 
the date the claim was certified for pay. 
ment in the absence of fraud or misrep¬ 
resentation on the part of such Institu¬ 
tion. unless a demand for repurchase of 
the obligation shall have been made on 
behalf of the United States prior to the 
expiration of such two-year period. 

Amendments 

§ 201.1260 Amendment and effect. 

The regulation in this part may be 
amended by the Secretary at any time, 
but such amendment shall not adversely 
affect the insurance privileges of an in¬ 
sured with respect to any loan previously 
made or in the process of being made 
Unless otherwise provided, an amend¬ 
ment shall be applicable to any loan or 
the refinancing of any loan, when the 
loan is made pursuant to an application 
dated on or after the effective date of 
such amendment 

Norm: It la hereby certified that the eco¬ 
nomic And Inflationary Impacts of thU regu¬ 
lation have been carefully evaluated In ac¬ 
cordance with Executive Order No. 11821. 

Effective date. These regulations Khali 
be effective June 20,1977. 

Lawrence B. Simons. 
Assistant Secretary for Housing, 
Federal Housing Commissioner. 

(FB Doo.77-14609 Filed 5 23-77.S:46 am] 
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CIVIL AERONAUTICS BOARD 

[14 CFR Chapter II] 

(Docket 30310; EDR-3251 

CERTIFICATION OF COMMUTER AIR 
CARRIERS 

May 18. 1977. 

AGENCY: Civil Aeronautics Board. 

ACTION: Advance notice of proposed 
rulemaking. 

SUMMARY: At the present time, com¬ 
muter air carriers are not subject to the 
certification requirements of section 401 
of the Federal Aviation Act. as are trunk 
and local service carriers. They are in¬ 
stead exempt from most economic regu¬ 
latory requirements. In a petition to the 
Board, four commuter air carriers con¬ 
tend that larger commuter airlines have 
outgrown their exempt classification and 
that lack of certification deters growth 
and inhibits their ability to meet present 
and future demand for air travel. In ad¬ 
dition to the establishment of a simpli¬ 
fied certification procedure, the carriers 
request that they be authorized to par¬ 
ticipate in certain industry-wide ar¬ 
rangements. such as joint fares, and that 
a separate simplified procedure be estab¬ 
lished for commuter air carrier subsidy 
applications. In light of the growing im¬ 
portance of commuter air carriers in the 
national air transportation system, the 
Board has decided to solicit public views 
on the need for certification of these cur¬ 
rently exempt commuter air carriers. 

DATES: Comments by June 30. 1977: 
reply comments by July 15, 1977. 

ADDRESSES: Comments should be sent 
to Docket 30310. Docket Section. Civil 
Aeronautics Board, Washington, D.C. 
20428. Docket comments may be exam¬ 
ined at the Docket Section, Civil Aero¬ 
nautics Board. Room 711. Universal 
Building, 1825 Connecticut Avenue NW, 
Washington, D.C.. as soon as they are 
received. 

FURTHER INFORMATION CONTACT: 

Gary J. Edles. Routes Division, Civil 
Aeronautics Board. 1825 Connecticut 
Avenue NW.. Washington. DC. 20428 
(202-673-5205). 

SUPPLEMENTARY INFORMATION: 
On January 6. 1977, four commuter air¬ 
lines—Air Illinois. Cascade Airways. 
Golden West Airlines, and Swift Aire— 
filed a petition urging the Board to initi¬ 
ate a rulemaking proceeding to establish 
a simplified certification procedure for 
certain of the larger commuter airlines. 
These carriers ore currently exempted 
by Part 298 of the Board’s Economic 
Regulations from the certification re¬ 
quirements of section 401(a) of the Fed¬ 
eral Aviation Act.* * The Petitioners, which 
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all provide scheduled air tranportation. 
contend that as a direct consequence of 
being classified as noncertificated air 
taxis they are perceived as being lesser 
participants in the air transportation 
system, and that tills perception deters 
growth and inhibits their ability to con¬ 
tinue to provide good service. In support 
of their position, the petitioners list cer¬ 
tain problems which they contend are a 
direct result of their nonce rtifica ted, or 
exempt status. Among these problems 
are: (1) The inability to participate as 
a local service carrier in the joint fare 
prorate under Phase 4 of the DPFI;’ (2) 
The inability to secure financing of new 
equipment because of ineligibility for 
government loan guarantees;* <3> In¬ 
edibility for Federal subsidy. <4> Poor 
ticket counter and gate locations at air¬ 
ports: and (5) Payment of higher prices 
for fuel because suppliers consider them 
to be general aviation. 

To resolve these problems, the peti¬ 
tioners propose to set up a new class of 
certificated commuter carriers, limited to 
aircraft of 10 to 56 seats with certifica¬ 
tion accomplished by means of simplified, 
inexpensive show cause procedures. The 
petitioners propose that such carriers be 
subject tp minimal reporting require¬ 
ments unless subsidized, have the ability 
to abandon markets without the neces¬ 
sity of formal hearings and be able to 
participate in federally guaranteed air¬ 
craft loans. Joint fares. Interline ticket 
and baggage agreements and other in¬ 
dustry-wide arrangements. The petition¬ 
ers also seek a separate simplified pro¬ 
cedure for establishing subsidy 
eligibility of commuter carriers when, in 
the petitioners* words, “economic reali¬ 
ties indicate that service in some areas 
cannot be provided without subsidy.** 
They always seek route protection against 
other non-certificated carriers—a pro¬ 
tection not now generally available to 
certificated carriers. 

Fundamentally, the petitioners re¬ 
quest that the Board promulgate a new 
regulation which would set forth criteria 
under which a commuter operator could 
qualify to become a certificated carrier. 
The proposal envisions that the Board 
would make public convenience and ne¬ 
cessity findings applicable to the class of 
commuter carriers by rule. Thereafter, 
carriers which meet the criteria would, 
upon application, be awarded a certifi¬ 
cate if they could establish, through sim¬ 
plified show-cause procedures, that they 
were fit, willing, and able. By narrow¬ 
ing the issues in this way. the petitioners 
believe that the cost of individual cer¬ 
tification would be substantially reduced 
and the decisional process would be ex¬ 
pedited. Additional adjudicatory pro¬ 
cedures would be required for carriers 
seeking subsidy in a specific market. No 


responses to the rulemaking petition have 
been filed. 

The Board is sensitive to the specific 
problems which may Impinge upon i 
fuller participation in the air transporta¬ 
tion system by commuter carriers. 
Nonetheless, several Important Issues 
are raised by the manner in which the 
petitioners propose to resolve these prob¬ 
lems. The Board would like to receive 
comment on these issues from interested 
members of the public and consumer rep¬ 
resentatives, as well as from affected car- 
riers including other commuter carriers 

An initial questJon is whether the 
problems described by the four petition¬ 
ers are widespread in the commuter in¬ 
dustry and, if so. whether certification 
would be an appropriate regulatory re¬ 
sponse. In formulating responses to thh 
general question we would request that 
all respondents consider to w r hat extent 
if any. the perceived need for certifica¬ 
tion may be alleviated by enactment U 
the Board’s Small Community Senrtet 
Program * or other subsidy reform pro¬ 
posals now being considered by the Con¬ 
gress/ Pursuant to such program, tlx 
Board would directly subsidize noneer- 
tlficated or certificated air carriers lor 
providing a specified level of service is 
particular city-pair markets. During i 
phase-in-period, eligible communiUd 
would be limited to currently certificated 
points. However, after a three year pe¬ 
riod applications for subsidized service 
would be accepted from other small 
communities. Applications would be 
processed without formal evidentiary 
hearings. Carriers providing subsldwcd 
service under this program would be eli¬ 
gible for inclusion under the Joint fare 
provision of the DPFI on their subsidized 
routes. 

If it is decided that some form of sim¬ 
plified certification for commuter at* 
carriers is required by the public conven¬ 
ience and necessity, a variety of other 
Issues must be addressed. We expect in¬ 
terested persons to indicate. In detail 
what specific rights should be bestowed 
and what specific responsibilities show , 
be imposed on these carriers by the 
suance of a certificate. In this regaiu 


1 A 'Commuter air earner'’ 1 s defined in 
| 208.2(f) or the Board's Economic Regula¬ 
tion*. 14 CFR 2982(f), m an air taxi oper¬ 
ator which (I) perform* at least five round 
trip* per week between two or more points 
and publish flight schedules which specify 
the timet, days of the week and places be¬ 
tween which such flights are performed or 
(2) transports mall by air pursuant to con¬ 
tract with the United States Postal Service. 


• Only commuter carriers which serve as re¬ 
placement carrier* at small communities 
participate Ui Joint fares. 

* Under the Oovemment Guarantee of 
Equipment Loans Act. 49 U.8.C. I 1324. the 
Secretary of Transportation may guarantee 
payment of principle or Interest to financial 
institutions who Issue loans to certificated 
carrier* conducting local of feeder air service- 


• In Its testimony before the Semite 8u£ 

committee on Aviation on March 21. . 

the Board stated that ”|W|hlle there m*y» 
proper ca*es In which formal cert- I 

could be appropriate to the need of P****" 
ular communities, the program we prop? 
will offer many of the service guarantee* 1^ 
herent In certification without so many 
the administration and other burdens whws 
may be associated with certification ’ A ^ 
of the Board's testimony and draft 

tion presented before the Aviation 
mlttee of the Senate Committee on Cxxr 
mtrcc on March 21. 1077. are aiuchrt » 
Appendices A and B hf i 

* Besides the proposal submitted by t 
Board, the Senate Committee on CornR>e«* 
Subcommittee on Aviation, is currently ccb 
sidering other measures which could 

cantly modify the regulatory scheme 
create new opportunities for commuter 
carriers. Indeed, one of the bills would 
ate a limited certification proceed simujr I 
but not as wide-ranging as, the petit) 00 ** 
proposal, for providing service to sm.*u " L 

munlttes. See 8 292. Introduced by Sens*** | 

Pearson and Baker 
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the petitioners have proposed a number 
of elements of certification which tn gen¬ 
eral terms can serve os focal points of 
lilts inquiry. The petitioners contend 
that certification must at a minimum 
accord commuter air carriers the four 
basic prerogatives currently conferred 
upon local service carriers. These, as we 
have discussed, are: (1) Subsidy eligi¬ 
bility; ( 2 ) participation in joint fares at 
the same division of rates as received by 
local service carriers; (3) qualification 
(or government loan guarantees; and (4) 
participation in interline arrangements 
and practices relating to baggage han¬ 
dling. ticketing and reservations. 

In addition to these traditional ele¬ 
ments. the petitioners propose five ele¬ 
ments which would be both novel and, 
presumably, unique to the simplified cer¬ 
tification of commuter air carriers. These 
elements can be summarized as follows: 

(1) Findings of public convenience 
and necessity for certification would be 
made through a simplified show cause 
procedure based upon entry standards 
defined by rule and apparently unre¬ 
lated to particular points or markets. 
The petitioners suggest that the minimal 
cnln standards for an applicant include 
fa> continuous operation between the 
two points for which certification is 
sought for at least two years, <b> opera¬ 
tions conducted with aircraft of no less 
than 10 passengers and no greater than 

passengers (and a payload capacity 
not exceeding 16.000 pounds), <c) provi- 
lion of at least ten scheduled round trips 
per week over each of a minimum of 
three routes for a period of six months 
or more. <d' total weekly available seat 
miles of at least 200.000 and gross an¬ 
nual transportation revenues of no less 
than one million dollars. 

<2) Mandatory certification for all 
carriers meeting the standards described 
above upon a finding by the Board that 
Ut carrier Is fit, willing, and able to 
perform the proposed service. fThe peti¬ 
tioners prefer that commuter certifica¬ 
tion be strictly voluntary, but M yield to 
various legal and economic arguments" 
to the contrary.) 

(3) The right to expand off-line oper¬ 
ations pursuant to Part 298 of the 
Board's economic regulations or its 

equivalent 

Abandonment of points or mar- 
wts upon n ninety-day notice filed by 
the carrier that the operation Is no 
longer economical or in the public in¬ 
terest subject to the right of communi¬ 
ties Involved to file a protest. 

Routl? Protection from nonccrtlfl- 
cated commuter air carriers In markets 
Jmcre commuters have been Issued cer¬ 
tificates. 

i Biterested respondents should address 
® ^ ner al terms the merits of Including 
any or an of these elements.* Specifically 

e are Interested In comments from both 
proponents and opponents relating to 


natter of Joint fare* for commuter 
currently the subject of an- 
rulemaking proceeding In Docket 
r€ *P‘>ndcnta n©ed not a<l- 
I" detail In their 


the practical need. If any. for such pro¬ 
visions. and in any potential legal im¬ 
pediments to their Implementation 
which may’ exist under the Federal Avia¬ 
tion Act. Since our overriding concern is 
the provision of Unproved service to the 
traveling and shipping public, wc expect 
that proponents of a change in current 
Board policy will discuss the specific 
service benefits which would result from 
certification. In this connection the peti¬ 
tion docs not specifically address the fare 
implications of the proposal, although 
reduced reporting requirements would 
appear to be antithetical to increased 
rate regulation. We would expect all in¬ 
terested persons to set forth their views 
on the pros and cons of Including any 
new class of certificated carrier within 
the DPFI. Similarly, all respondents 
should also consider the extent to which 
commuter air carriers should be sub¬ 
ject to Board requirements designed to 
protect the public and which are now 
applicable only to certificated carriers. 
These include, for example, denied 
boarding compensation under Part 250. 
baggage liability limits, etc. In addition, 
we would welcome comments which ad¬ 
dress both alternative solutions to the 
problems raised by the petitioners and 
other perceived problems within the 
commuter air industry amenable to 
Board solution. 

Finally, in preparing their comments, 
the proponents of a certification pro¬ 
gram should bear in mind that the 
Board has historically pursued a policy 
which allows commuter air carriers to 
freely enter and exit from any market 
in response to consumer demand at fares 
set at the discretion of management. 
Indeed, the Board's 1976 and 1977 legis¬ 
lative proposals Included a general in¬ 
crease in the unregulated, commuter air 
carrier and air taxi zone. As the Board 
recently pointed out In Its testimony 
before the Subcommittees on Aviation of 
both the Senate and House, the com¬ 
muter carrier industry operating In an 
essentially unregulated environment and 
using equipment better suited to small 
community service, has grown impres¬ 
sively in recent years . 1 

The petitioners contend that the com¬ 
muter air carriers have now reached the 
stage where certification is necessary to 
insure the ability of these carriers to con¬ 
tinue to grow and provide improved serv¬ 
ices to the public. We wish to examine 
that contention. The Board is concerned 
that there be no regulatory barriers to 
improving service at smaller communi¬ 
ties where traffic demand warrants such 
improvements The purpose of this ad¬ 
vanced notice Is to provide the Board 
with sufficient information to consider 
tiie genuine needs of the commuter 


* In this regard, the petitioner* also note 
that the Industry has made rapid strides In 
re rent year* As the petitioner* point out. In 
the last ten years the number of commuter 
air carriers hes grown from lees than 90 to 
more than 200 They also note that oxer the 
last five years, passenger boardings have In¬ 
creased at the rate of about ten percent a 
year and the Industry now boards more than 
seven million passengers a year. Petition at 2. 


carriers, and possible solutions to par¬ 
ticular problems, in greater depth. None¬ 
theless. we believe it useful to state at 
the outset that the Board docs not look 
with favor upon the petitioners* proposal 
that they be assured route protection 
from non-certificated carriers in mar¬ 
kets for which they have been certifi¬ 
cated. Therefore, proponents of route 
protection should understand that the 
burden is upon them to demonstrate that 
the benefits to the public from such 
Board sanctioned monopolies will in the 
long run outweigh the benefits of com¬ 
petition which have already been made 
manifest by the success of the peti¬ 
tioners. 

Com uk nts Hcquestbd 

Interested persons may take part tn 
this rulemaking by submitting 20 copies 
of written data, views, or arguments on 
the subjects discussed. All relevant ma¬ 
terial received by the dates shown at the 
beginning of this notice will be con¬ 
sidered by the Board before taking final 
action on the proposed rule. 

Those persons planning to file com¬ 
ments or responsive comments who wish 
to be served with such comments filed by 
others, shall file with the Docket Section 
at the above address by Mav 30. 1977. 
a request to be placed on the Service List 
tn Docket 30310. The 8 ervlce List will be 
prepared by the Docket Section and sent 
to the persons named on it. Those per¬ 
sons arc to serve each other with com¬ 
ments or responsive comments at the 
time of filing. 

Individual members of the general 
public who wish to express their tnterest 
ns consumers by participating informal¬ 
ly in this proceeding may do so through 
submission of comments in letter form 
to the Docket Section at the above ad¬ 
dress. without the necessity of filing ad¬ 
ditional copies. 

(Sees. 204.403. 404. and 1002. Federal Aviation 
Act of 1968. oa amended. 72 8tat 743. 758. 
760, and 788 an amended. 490 C SC. 1324, 
1373. 1374. and 1482 and 6 OS.C 562.) 

By the Civil Aeronautics Board. 

PHYLLIS T. Kaylo*. 

Secretary . 

Tn* OoA&o’a 8 maix Community 8ravicx 
AJTD Sxrmr-wr RxvtssoK PaorooaL 

An essential and integral port of the 
Board* regulatory reform program la the 
revision of the present subsidy provisions of 
the Federal Aviation Act and the establish¬ 
ment of an improved mechanism for assur¬ 
ing good MarvIce to the small communities of 
America. Last year we had not completed our 
analysis of this subject And did not submit 
specific recommendations and legislation on 
these matters. Since then we have considered 
a number of alternative approaches, sought 
and reccivod the oomment and suggestions 
of many Interested parties, and at this time 
offer Congress our recommendations. 

The details of the program and Its imple¬ 
menting legislation are set forth in Appen¬ 
dix A to this statement Before t discuss the 
specifics of the Board s proposal. I would 
like to review tbs historical background and 
the objectives we seek to achieve. 

Section 406 of the Federal Aviation Act 
was port of the original legislation enacted 
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In 1936 It authorize*) the Board to pay sub¬ 
sidy to certificated air carrier*. 

By 1969 none of the trunk carriers, ex¬ 
cept Northeast Airline*, required subsidy to 
8 us tain their operations This self-suffi¬ 
ciency was greatly assisted through the trans¬ 
fer of nearly 300 marginal trunkline points— 
Email communities, if you will—to the local 
service airlines. 

But changes have occurred in the air 
transportation industry which have required 
both the locals and the Board to reassess 
the cost* of the present subsidized system 
against Its benefits. The mail pay statute 
of the late 1930‘* U simply out of date In 
the mid-1970's. 

First, the statute limits the payment of 
certificated airline*. This presents two 
principal drawback*. First, the smaller cer¬ 
tificated airline*—the local service carrier*— 
have now turned their attention to larger 
plane* and larger markets. While some tur¬ 
boprop equipment remains In the fleets 
of the local service airlines, this equipment 
is. by and large, being replaced by Jet air¬ 
craft. Service to smaller point* has dimin¬ 
ished—and is likely to continue to dimin¬ 
ish—-simply because it is not economically 
possible to Justify high-frequency service 
with large Jet aircraft at points enplaning 
only 10 or 20 or 30 passengers a day. 

Second, the commuter carrier segment of 
the Industry has grown Immensely in re¬ 
cent years. These carriers, operating in an 
essentially unregulated environment, and 
using equipment better suited to small 
community service, are the best hope for 
good service In the future. But the law says 
that we cannot subsidize these carriers di¬ 
rectly unless each one goes through an ex¬ 
pensive and time-consuming certification 
process Thus, the necessity for certification 
limits the Board to the local service car¬ 
riers os the primary source of supply for 
Federally assisted small community service 
and cut* out scores of successful, qualified, 
non-certificated carrier* which could and 
would undertake to provide such service. 

Furthermore, the current statute requires 
the Board to consider a certificated carrier's 
overall system need when determining the 
amount of subsidy. This means that if a 
carrier loses money on Its small community 
service but makes money on the rest of It* 
services, we must off-set the losses from non- 
profitable operations with revenues from the 
profitable operations. There Is, therefore, a 
very limited incentive for a carrier to pro¬ 
vide good service to small, unprofitable 
point*. 

Finally, the Act expressly prevents the 
Board from restricting an air carrier's right 
to adjust It* equipment or schedule* In any 
market. Such a provision Is useful In encour¬ 
aging carrier management to innovate where 
there Is a competitive incentive for such 
Innovation. And It correctly keeps the Board 
out of the day-to-day business of running 
an airline. But It Is a serious drawback to 
the Board's ability to insure. In the in¬ 
terest* of the taxpayer and thoee dependent 
on small community air service, that the 
right equipment and the right schedules 
are provided for service which the govern¬ 
ment subsidize*. TTius. neither the affected 
small community nor the Federal government 
has the tools to Insure that presently sub¬ 
sidized service Is economical and tailored 
to the neodi of the community. 

With these considerations In mind, we 
took a hard look at two questions under 
the presently authorized program. First, are 
we getting air service really suited to the spe¬ 
cial needs of small communities? Second, 
are the taxpayers receiving their money's 
worth for local air *ervlce? We believe the 
answer to both question* 1* "no." 


It *eemed to us that the best method for 
obtaining better small community service 
at lower subsidy wo*, first of all, to fold the 
uon-certtAcated commuter carriers into the 
system. They operate the appropriate equip¬ 
ment and their cost* are far lower than those 
of the certificated carrier*. There are a num¬ 
ber of communities now served on a subsi¬ 
dized basis by locals that can be served by 
commuter* without any subsidy. There are 
many other communities which can be 
served by commuters at far lower Federal 
coat per pawenger. We also concluded that 
Federal funds could be utilized more effec¬ 
tively if subsidy were based on the cost of 
providing a given level of service in particu¬ 
lar city-pair market* with a specified aircraft 
type, rather than considerations of overall 
system need of the subsidized carrier as Is 
now required. Finally, we concluded that the 
communities themselves should be brought 
more directly into the process of deciding 
where they want to go and what type of 
service they need. 

We carefully considered the alternatives 
of certificating commuter carriers. Indeed, 
the Board has recently certificated a carrier 
for small community service and Is consid¬ 
ering bearings on other applications. We 
fully appreciate that communities want re¬ 
liable service and that many believe certifi¬ 
cation is the only way to obtain it. While 
there may be proper cases in which formal 
certification could be appropriate to the 
needs of particular communities, the pro¬ 
gram we propose will offer many of the 
service guarantees Inherent in certification 
without so many of the administrative and 
other burden* which may be associated with 
certification Moreover, out proposal does not 
preclude formal certification in those cases 
where it may be appropriate. 

Under our proposal, each carrier and the 
affected communities will know that the 
Board lias the ability and responsibility to 
monitor and review the service provided on 
a periodic basis to Insure that It remains 
good. Each carrier will have reasonable sta¬ 
bility In it* markets. Joint fares are con¬ 
templated by our proposal and loan guaran¬ 
tee*. If desired, could be authorized when 
Congress consider* extension of the current 
loan guarantee law. In addition, those com¬ 
muter airlines not participating In the 
Board's small communities program could 
be granted joint fare privileges and also, by 
legislative action, loan guarantees. (We note 
that the Board ha* a pending proceeding to 
consider extending Joint fare privileges to 
commuter carriers.) In short, we should be 
able to achieve the benefit* of certification 
without the possible drawbacks. 

We also considered variations of a contract 
bid approach but did not adopt It. 

First, we had less confidence In a contract- 
bid system Assuring reliable service. While 
such a procedure offer* the prospects of the 
lowest cost to the government, we foresaw 
that prospective small community service 
contractor* might offer unrealistically low 
bids because of their lack of experience In 
the markets. They could later be in a posi¬ 
tion of having to sustain losses or terminate 
their services with a consequent detrimental 
Impact on the community and a significant 
administrative headache for the Board. Wo 
think our proposal will avoid these pitfalls 
and assure more reliable service. 

Second, the Board solicited public com¬ 
ment* on the major alternatives and the 
reaction was almost unanimously adverse 
to a contract or low-bid program. Wo weighed 
these comment* heavily because any small 
community program will depend a great 
deal for Its success upon support by local 
governments, civic groups, and the traveling 
public. 


Having evaluated a large volume of d*t* 
and opinion, the Board, with the help of 
Its staff, formulated the Small Community 
Service Program The legislation we are sub¬ 
mitting Is intentionally broad so that the | 
details can be developed through a rulemak¬ 
ing process In which the views of the small 
communities and other Interested partle* will 
he actively sought. The key point* are u 
follow*: 

(1) Eligible small communities will, si 
the outset. Include all those which enpiajw 
40 or fewer passengers per day and which 
are currently contained In the certificates of 
carriers, even if service U now suspended 
After a three-year phase-In period ns* 
points will be eligible to be added to the pro¬ 
gram. A place on the list of eligible communi¬ 
ties amounts to a Federal franchise that will 
not be revoked exedpt after notice and hear¬ 
ing The 40-enplane roent standard vu 
chosen because our data Indicate that it la 
the threshold at which un*ub8ldl*ed serv¬ 
ice can be provided with large turboprop 
aircraft. This doe* not mean that all com¬ 
munities on the list will need to be subsi¬ 
dized. Rattier, it moan* that each of the com¬ 
munities is guaranteed a reasonable level of 
service, although many communities *111 
actually be served by commuter or ccrtld- | 
cated carriers without subsidy. 

(2) The Board will determine the level of 
service, the market*, and the type of equip¬ 
ment for which subsidy will be paid. We *1U 
actively solicit each community'* advice and 
assistance In this process. The community 
will have a lot more to say about servlet 
under our new program than it has now btii 
wo think it desirable nevertheless to leaw 
to the Board the Judgment a* to what can t* 
Justified in the light of the traffic and Uw 
cost to the Federal government. 

(3) Coating methodology will utilize coiti 
representative of the commuter Industry for 
the aircraft type In question Subsidy wlU bt 
baaed on these coat* and estimate* of pai- 
senger revenues for the first year For sub¬ 
sequent periods, we will work with actual 
traffic experience. This should encourage tb» 
small community operator to keep its com 
in line. 

<4) Carefully defined carrier qualification* 
will be adopted to assure that the operator* 
are experienced, safe, and financially respon¬ 
sible. Selection among qualified applicant* I 
will be booed upon objective criteria, but 
will weigh in favor of local operator). 

Let me. for Just a moment, try to make 
these Idea* more concrete. Listed on tb* 
guaranteed service list are Enid and Still¬ 
water. Oklahoma. Enid 1* a fairly small point 
generating fewer than 12 dally pa-teengw* 
for it* present local service carrier. Stillwstrr 
is suspended and get* no air service 

Lot us assume that both communities 
for service to Oklahoma City. After consult¬ 
ing with the communities, the Board wouW 
then develop good service patterns for earn 
community linking them with Oklah°®* 
City. More than likely, the service p*Wj* 
would include early morning. mid-d*y 
evening arrival* and departures five day* 
week and perhaps two dally round trip* 
the weekend. The Board might also find to* 
a 15-seat aircraft Is the minimum sir* 
cssary to provide the required service. 

The Board would then estimate the 
revenues from passenger fares, cargo so 
mall, the likely cost, and forecast a W* 
subsidy requirement of, for example. 

000. The Board would then Issue a now 
that subsidy Is available for the prcecriw® 
service. 

Suppose five firms submit application*. 

Two applicants might not be qualified 
cause one ha* a poor safety record ana 
other ho* no experience tn scheduled 
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pr L/™ importation. Of the remaining three 
Applicant* one I* baaed In Oklahoma City 
ind the other two arc from out of state. The 
Oklahoma City candidate would get the 

route 

We would carefully watch that first year 
of terrice. Let us assume that traffic responds 
veil, the communities are pleased, and the 
anler earns a 20 percent return on its In¬ 
vestment after subsidy. If the record la that 
pod fcome reduction In subsidy will seem 
warranted. Of course, if the carrier's earn¬ 
ing* are not as high. It may be that the sub- 
Hdy level will remain stable. It could even 
toertase. At the end of the first year, the 
iu2 would study all the data and reopen 
tbt route for applications for three years at 
l new subsidy rate. The Board might switch 
die service pattern around a little to provide 
tmlng which the communities would now 
prefer Let us assume that the incumbent 
curler, which has kept !U costa In line, re- 
applies for the route at the new rate. That 
curler would get It and be subsidised to op- 
true the air service for the next three years. 

This new Program is designed to replace 
Ibe existing method of subaldtxaUon over a 
uvea-year period. Our legislation Includes 
provisions to mako subsidy under the cur¬ 
rant section 406 no longer available for do¬ 
mestic trunkline operations upon the data 
cc enactment. We would also replace other 
currentr> subsidised operations with our Pro- 
ptm over a seven-year period. There Is one 
arepticn In our judgment, the Board should 
ratsln the flexibility to authorize subsidy for 
the provision of specifically identified for¬ 
eign or overseas air transportation where 
there are (special foreign relations or defense 
considerations present. 

Our proposed changes In the subsidy pro- 
ridons of the Act will, of course, affect the 
wy In which the subsldlred segment of the 
Industry currently operates. At present, 
fcderal subsidy comprises only 441 percent 
cf the revenues of the local service and 
AlMksn carriers. The local service and 
Aksfcsri carriers will, of course, be fully 
eligible to receive subsidy under the Board’s 
Pogrom Indeed, we anticipate that some of 
i^sse carriers will be applicants for subsidy. 
Moreover, the elimination of the obligation 
for saving small, unprofitable points should 
s salutary effect on their overall eco- 
fctoUc prospects. 

Given the seven year lead time, a growing 
*«x>eiy. and skilled management, we be- 
that the road to essentially non-sub- 
Jdlsed ftatus can be successfully negotiated 
bythe local service carriers. 

In summary, the Board's proposed Program 
*11 allow the maintenance and expansion 

service to small communities by paying 
tojxi fund® to air carriers. Including non- 
•tlftcstcd commuter air carriers, according 
bthesctuol cost of providing specified levels 
JJ st eligible communities The level 

w ortlce. and the hub point* to be served. 

be established by the Board with the 
la, * t operation o? the affected small corn- 
“NnWc* The amount of subsidy will be 
Fwlcatcd on costa representative of the 
®®®uur industry. All currently certificated 
swats enplaning 40 or fewer passengers a day 
under our proposed Program 
r~* Program will be introduced gradually 
seven year period. As part of the re- 
of the statutes present subsidy pro- 
we also recommend that the subsidy 
of trunk carriers for domestic 
wailoru be terminated immediately and 
ih#i *«nrice carriers be phased out of 
existing subsidy eligibility by the end 
*evcn-yeor phase-ln of the new Pro- 
1113 ou * Arm belief that the new Pro¬ 


gram will* when fully implemented, bring 
about great Improvements In service at lower 
cost than the present system. 

Let me emphasize. In conclusion, that the 
Board U committed to the principle that the 
Nation’s smaller communities deserve re¬ 
liable access to the air transportation system. 
We believe that the future needs of these 
communities can beat be met by enacting 
the legislation we are presenting to you to¬ 
day. 

CONCLUSION 

Mr. Chairman, this concludes our prepared 
statement. We shall be happy to respond to 
any questions the Committee may have. 

Dtorr LzoutJvnoN 

1. Amend section 101(10) as follows: 

"Air Transportation" means interstate, 
overseas or foreign air transportation, trans¬ 
portation conducted pursuant to 8ectlon 418 
of this Act. or the transportation of mail by 
aircraft 

Amend section 101 by inserting the follow¬ 
ing new paragraph: 

Small Community" means a village, town, 
city or other locality in the United 8tales, 
which is eligible for service pursuant to Sec¬ 
tion 418 of this Act. 

2. Amend 8cctton 406(b) by adding the 
following: 

Provided however, That the Board may. 
when required by the needs of foreign com¬ 
merce or the national defense, pay compen¬ 
sation for the transportation of mail In 
overseas or foreign air transportation be¬ 
tween specific points without regard to the 
carrier’s system need and revenues as other¬ 
wise required by clause (3) of this subsec¬ 
tion: Provided further . That notwithstand¬ 
ing the provisions of section 401(e)(4) of 
this title, the Board may designate the 
schedules and equipment for which compen¬ 
sation shall be paid. 

Amend Section 406(c) by adding the fol¬ 
lowing : 

Provided , That an air carrier la not eligible 
to receive pay menu pursuant to subsection 
(b) of thfta section for Interstate air trans¬ 
portation unless that carrier war actually re¬ 
ceiving payments pursuant to that subsec¬ 
tion on the date of enactment. Provided , fur¬ 
ther, That no air carrier shall receive any 
payment pursuant to subsection <b) of this 
section after December 31. 1084. 

3. Amend 6ectlon 401(a) to read as fol¬ 
lows: 

"(a) No air carrier shall engsge in any air 
transportation unless there is in force either 
a certificate or license Issued by the Board 
authorizing the air transportation: Except. 
That the require menu of this section shall 
not apply to scheduled air transportation 
performed pursuant to Board authorization 
under Section 418 of this title. 

A new section 418 is added to read as 
follows: (a) (1) The Board is empowered and 
directed to fix and determine the fair and 
reasonable rates of compensation to be paid 
to air carriers for the transportation of per¬ 
sons, property and mall to ensure continued 
access of small communities to the Nation's 
air transportation network if It finds that 
this access cannot be maintained without 
compensation from the Federal Government, 
The designation of air carriers to provide the 
transportation and the rates of compensa¬ 
tion may be determined with or without 
hearings and shall be subject to such terms 
and conditions as the Board may prescribe. 

(2) Within 180 days of the date of enact¬ 
ment of this section, the Board shall pub¬ 
lish a list of tho small communities eligible 
far assistance under this section: Provided, 


That for three years from the date of enact¬ 
ment of this section, eligible small com* 
muni ties shall be only those point* contained 
in certificates of public convenience and 
necessity as of January 1, 1077. 

(3) Commencing three years from the date 
of enactment of this section, the Board may. 
by regulation of otherwise, establish criteria 
for including additional communities to the 
list of eligible communities in determining 
whether a community should be added to the 
list, the Board shall consider, among other 
things, the level of traffic generated by the 
community and its future traffic generating 
potential, the cost to the Government of 
providing service, and the degree to which 
access by the community to the Nation’s 
transportation system Is otherwise available. 

(4) The Board shall by regulation or other¬ 
wise establish an orderly procedure for Im¬ 
plementing the authority granted in this 
section Including, as necessary, the amend¬ 
ment of certificates of public convenience 
and necessity eo as to delete or suspend a 
carrier's authority to serve eligible communi¬ 
ties under section 401. The procedure shall 
be based upon the relative needs of the eligi¬ 
ble communities for service, tho relative 
cost of service to the Government and such 
other criteria as the Board may deem ap¬ 
propriate; Provided, That the authority 
granted in this section shall be Implemented 
with respect to all eligible communities no 
later than December 31. 1884. Except. That 
the authority shall not be implemented with 
respect to any eligible community where, 
and for so long as. both the community and 
the certificated carrier request continuation 
of the existing certificated service without 
eligibility for mall payments under section 
406(b) (3) of this title. 

(b) (1) Compensation s^all be limited to 
an amount required to operate a specific 
level of service between the small community 
and a point or points designated by the 
Board. In determining the pattern of service 
for which an air carrier may receive com¬ 
pensation. the Board shall consult with the 
community and In addition shAll consider 
such other data as tt deems relevant. 

(2) The Board shall, by regulation or 
otherwise, establish the revenue and expense 
elements to be considered In determining 
rates of compensation: Provided, That such 
expense dements shall be based upon repre¬ 
sentative coats of air carriers providing com¬ 
parable service with comparable equipment. 

(3) The rate of compensation under this 
eectlon shall be established Initially for a 
one-year period and shall be ("established at 
least every three years thereafter. The appli¬ 
cant selected initially shall be offered the 
rate of compensation established for the 
successive period. If any. If the applicant 
declines to continue to provide service at 
tho specified rate of compensation, the Board 
shall select a different applicant under the 
provisions of this section. 

(c) (1) The Board shall, by public notice, 
solicit applications from air carriers and 
other persons to perform tho air transporta¬ 
tion specified, and shall, by regulation or 
otherwise, establish criteria for selection of 
one of the qualified applicant*. 

(2) The Board’s noUce shall set forth 
in detail: (A) the minimum service to be 
performed: (B) the minimum size and any 
special characteristics of the aircraft to be 
utilized; (C) the maximum permissible 
fares; (D) the dollar amount of the subeldy; 
(E) the minimum safety, financial, and op¬ 
erational qualifications the Board deems 
necessary to assure that the applicant fet 
qualified to perform the service; (F) such 
other terms and conditions as the Board 
deems relevant to the application process. 
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(d) The Board may, after notice and hear¬ 
ing. remove any point from the lint of eligible 
email communities. In determining whether 
a community should be removed from the 
Hat, the Board ehall consider, among other 
things, the level of traffic generated by the 
community and Its future traffic generating 
potential, the cost to the Government of 
providing service, and the degree to which 
access by the community to the Nation's 
transportation system Is otherwise available. 


(e) No certificate of public convenience 
and necessity Issued pursuant to section 
401 of this title, shall be required as a condi¬ 
tion to the provision of service and receipt 
of compensation pursuant to this section; 
and no air transportation compensated un¬ 
der thU section shall be eligible for com¬ 
pensation pursuant to section 400(b)(3) of 
this title. 

|FR Doc.77-14534 Filed 5-23-77;8:45 am) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 761] 

|PRL *723-3; OTS-O08OQ5J 
POLYCHLORINATED BIPHENYLS (PCBS) 
Toxic Substances Control 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed Rule pursuant to the 
authority of section 6 <e)(l). The Toxic 
Substances Control Act (Pub. L. 94-469; 
90 Stot. 2003: 15 U.S.C. 2601. ct scq. 
hereinafter referred to as TSCA). Pro¬ 
vide an opportunity for Informal Hear¬ 
ing pursuant to the Authority of section 
6 (c) (2) and 6 (e) (4). TSCA. 

SUMMARY: These proposed regulations 
prescribe disposal and marking require¬ 
ments for polychlorinated biphenyls 
(PCBs) and articles and equipment 
which contain PCBs. Newly manufac¬ 
tured PCBs. PCB articles, and PCB 
equipment, as well as PCBs. PCB articles, 
and BCB equipment presently in use. 
are covered by these requirements. 
Section 6 (e) of TSCA requires the 
promulgation of ru!es prescribing mark¬ 
ing and disposal of PCBs by July 1. 
1977. The intent of these regulations 
is to protect the environment from 
further contamination by PCBs result¬ 
ing from improper handling and use 
and from release of PCBs to the environ¬ 
ment following disposal. 

HEARING PROCEDURE AND DATES: 
In order to promulgate this rule as close 
as possible to the deadline set by TSCA, 
the following compressed schedule for 
comments and Informal hearing is nec¬ 
essary. To the extent specific changes 
are not set forth below, the proposed pro¬ 
cedures for rulemaking under section 6 
of TSCA, (40 CFR Part 750) 42 FR 
20040 (April 2i, 1977). will govern. 

Comments on these proposed regula¬ 
tions must be received by EPA prior to 
the close of business on June 22. 1977. 
The informal hearing on these proposed 
regulations will begin at 10:00 &.m. on 
June 24, 1977, in room 3906, EPA Head¬ 
quarters. 401 M Street, SW., Washington. 
D.C. 20460. Requests for participation in 
the informal hearing must be received 
by EPA prior to the close of business on 
June 14. 1977. 

All requests for. cross-examination 
must be received by the Hearing Clerk 
within two days after the completion of 
the legislative port of the informal hear¬ 
ing. Ftequcsts for cross-examination will 
be acted on by EPA as soon as possible 
and not later than the deadline in the 
proposed regulations of one week after 
receipt. The cross-examinations granted 
by EPA will begin as soon as possible 
thereafter. All reply comments must be 
received by EPA prior to the close of 
business on the fifth working day after 
the last day of cross-examination. 

Rules on funding public participation 
in the hearings related to this rulemak¬ 
ing will be published in the Federal Reg¬ 
ister shortly. These rules will be based on 
section 6(a)(4) of TSCA. 


INFORMATION CONTACT: 

David E. Wagner. Office of Toxic Sub¬ 
stances (WH-557), Environmental 
Protection Agency. 401 M Street. SW.. 
Washington, D.C. 20460. 202-426-9000. 
Jonl T. Repasch is the Record and 
Hearing Clerk for this rulemaking. 
The official record of rulemaking is 
located in Room 725 WSME. EPA 
Headquarters, 401 M Street, SW, 
Washington. D.C. 20460, 202-426-9000. 
able for viewing and copying from 9 
a.m. to 4 p.m., Monday through Fri¬ 
day excluding holidays. Hearing 
transcripts and other hearing mate¬ 
rial shall be added to the record as 
soon as feasible after they become 
available. 

SUPPLEMENTARY INFORMATION: A 
support document titled. “PCB Marking 
and Disposal Regulations—Support 
Document," is available. Mrs. Jonl T. 
Repasch. Room 713 WSME. 401 M 
Street, S.W.. Washington. D.C. 20460. 
Telephone 202-426-9000. can provide in¬ 
formation on obtaining copies of the 
document. This document contains PCB 
background Information. PCB effects in¬ 
formation. economic analyses of regula¬ 
tory action, regulatory support informa¬ 
tion, and the list of documents contained 
in the official record of rulemaking. 

Comments on these proposed regula¬ 
tions must be received by EPA prior to 
the close of business on June 22 , 1977, 
and should be sent to the Environmental 
Protection Agency. Office of Toxic 
Substances <WH-557>. 401 M Street* 
SW.. Washington. D.C. 20460. Attn: 
Jonl T. Repasch. 

Legal Authority 

Section 6 (e) of TSCA states, "Poly¬ 
chlorinated Biphenyls 

*•<!) Within six months after the effective 
date of this Act the Administrator shall 
promulgate rules to 

(A) Prescribe methods for the disposal of 
polychlorinated biphenyls, and 

(B) require polychlorinated biphenyls to 
be marked with dear and adequate warn¬ 
ings and instructions with respect to their 
processing, distribution In commerce, use, or 
disposal or with respect to any combination 
of such activities 

acquirements prescribed by rules under 
this paragraph shall be consistent with the 
requirements of paragraphs (2) end (3). 

Paragraphs <2) and (3) apply to bans 
on manufacturing, processing, and dis¬ 
tributing in commerce and will be ad¬ 
dressed at a later date. The definitions 
of polychlorinated biphenyls contained 
herein are consistent with definitions 
that EPA intends to use for rulemaking 
under paragraphs (2) and (3). 

The legal authority contained in the 
Resource Conservation and Recovery 
Act (RCRA). Pub. L. 94-580, has not 
been used in the regulation. However. 
RCRA requires that by April 21, 1978, 
EPA identify hazardous wastes; estab¬ 
lish a permit system for treatment, 
storage, and disposal of hazardous 
waste: and establish n manifest system 
for the disposition of wastes, as u r ell as 
monitoring and recordkeeping require¬ 
ments for hazardous waste management 


facilities. Thus. PCB-containlng solid 
wastes that meet the criteria for “haz¬ 
ardous waste" may also be subject to 
broader regulations being developed un¬ 
der RCRA. If conflicts arise between the 
RCRA and TSCA approaches, the TSCA 
regulation could be amended or an ex¬ 
ception to RCRA requirements could be 
granted. 

Discussion or the Rule: 

BACKGROUND 

Polychlorinated biphenyls <PCBs> are 
mixtures of the chemical compound! 
formed by the chemical bond of two ben¬ 
zene molecules into a biphenyl molecule 
with varying numbers of chlorine atoms 
attached to the biphenyl molecule. PCBs 
arc among the most stable organic com¬ 
pounds known and exhibit other proper¬ 
ties that render them useful as dielectric 
and heat transfer fluids. PCBs arc cur¬ 
rently used primarily in capacitors and 
transformers. They are also used In in¬ 
vestment casting waxes and in the cool¬ 
ing systems of mining machinery. 

Of the roughly 1.25 billion pound; of 
PCBs introduced into commerce in the 
United States since 1929, only 55 million 
pounds have been destroyed by incinera¬ 
tion or by degradation in the environ¬ 
ment. 290 million pounds are under vary¬ 
ing degrees of control In landfills and 
dumps, and 150 million pounds are free 
in the environment. 758 million pound* 
ore currently in service. 

Of the approximately 758 million 
pounds currently In service, 750 million 
pounds are in electrical transformer* 
and capacitors as follows: 

Transformers—140.000 Items totalling 300,- 
000.000 pounds of PCBs 
L*rgt high voltage capacitors— 8 . 000.000 
Items totalling 300.000.000 pounds of PCBi 
Largo low voltage capacitors —20.000.000 
Items totalling 200.000.000 pounds of PCS* 
Small capacitors for hlghw y lighting - 25.- 
000,000 turns totalling 50.000.000 pound! 
of PCBs 

Smalt capacitors In small appliances-5fl,- 
000.000 Items totalling 50.000.000 poundi 
of PCBs 

Small capacitors In fluorescent light bal¬ 
lasts—800.000 000 items totalling 80.000,- 
000 pounds of PCBs. 

The transformers have a 40-ycar aver¬ 
age life, and the other items have a 15- 
to 20-year average life. The relatively 
long life of these items will result 
in an equally long time period during 
which disposal of PCBs will be required. 

Although PCBs have long been known 
to be extremely toxic, only in recent yean 
have they been acknowledged to be ft 
general threat to the environment. They 
have been found In significant cor.cer.- 
trations in waterways and sediment* 
throughout the world. They are a wldw 
spread contaminant of fisli and wlldiue 
resources. Recently, they have been idea* 
titled in the milk of nursing mother* 
throughout the United States. 

Public Participation in the Develop¬ 
ment or the Regulations 

On December 20. 1978. a public P»«j 
meeting was held and representative 
of key public and private organization* 
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were Invited to participate in a discus¬ 
sion on the primary issues involved In 
these regulations. A notice of this meet- 
inn was published in the Federal 
Rfc.ister prior to the meeting. (See 41 
PR 536921. December 8. 1976). On Janu¬ 
ary 24 , 1977, a public meeting was held 
on the development of these regulations 
and any interested person could request 
Ume to speak on any matter related to 
the regulations. A Federal Register no¬ 
tice ( FR 3701 January 19. 1977) was 
published prior to the public meeting 
which contains a discussion of key issues 
and requested public comment on those 
teucs. 

General Definition 

The definitions of “Administrator". 
“Agency”, “chemical substance", “distri¬ 
bute In commerce", “manufacture”, and 
“process” are identical to the definitions 
of these terms in TSCA. The definitions 
of “mixture” and “person” are taken 
from the definitions in the proposed reg¬ 
ulation 40 CFR Part 700, Toxic Sub¬ 
stances Control, General Provisions. 

CHEMICAL STRUCTURES INCLUDED IN 
DEFINITION OF FOBS 

“PCB chemical substances” are de¬ 
fined as chemical substances which are 
limited to the biphenyl molecule that has 
been chlorinated to varying degrees. 
This definition Is the basic building block 
for defining other forms of PCBs. Any 
modification other than chlorination to 
the molecule is sufficient to remove the 
resultant molecule from classification as 
a PCB. 

One option considered was to broaden 
the definition of PCB chemical sub¬ 
stances by altering Uie definition to 
read “• • • any chemical substance 
which includes the biphenyl molecule 
which has been chlorinated to varying 

degrees. Such a broadening 

would include substances that have been 
altered by chemical reactions such as 
bromlnation. ammonlaUon. or hydrox- 
ylation. This would include a number of 
chemicals widely used in industry such 
as chrhlorobenzldlne, cliioroterphenyls. 
And chlorinated solvents. This option is 
not proposed at this time because addi¬ 
tional investigation is needed to deter¬ 
mine the complete scope of chemical 
substances that would be included. Addi¬ 
tionally, a more complete understanding 
of health, environmental, and economic 
efTects of an expanded definition Is 

necessary. 

MIXTURES, WASTE MATERIALS. AND 
SLUDGES 

m PCB mixture” are defined to mean 
“wures. except sludges from municipal 
^wage treatment facilities, that con- 
wn 0.05 percent or greater of PCB 
substances (on a dry weight 
The definition for PCB mixtures 
covers mixtures that will be found in 
commercial applications and as waste 
jmderials. Transformer coolants and 
£ju*d dielectrics such as Askarels may 

a blend of several PCB chemical sub- 
KAnces and may contain solvents such 
J* '^chlorobenzene. The resulting mix- 

** w then the chemical to which these 


regulations apply. These commercial 
fluids always contain a concentration of 
PCB chemical substances well above the 
0.05 percent level. Dielectric liquids in 
capacitors usually contain 99 percent 
PCB chemical substances, and the PCB 
coolant fluids In transformers range 
from 60 to 99 percent PCB chemical sub¬ 
stances. Other commercial chemicals 
such as chlorinated solvents and poly¬ 
chlorinated terphenyla also contain PCB 
chemical substances as byproducts of 
the manufacture of these chemicals. 
Polychlorinated terphenyls are reported 
to contain from 0.5 to 5 percent PCB 
chemical substances, 1 and hexachloro- 
benxene may have a PCB chemical sub¬ 
stance concentration of 0.4 percent or 
higher. As a consequence, the disposal 
of these chemicals would have to meet 
the conditions of this regulation. An¬ 
other group of PCB mixtures ®re waste 
materials. This group Includes chemical 
substances and mixtures that become 
contaminated with PCB chemical sub¬ 
stances as a result of commercial uses 
of PCB chemical substances and PCB 
mixtures. Incidental exposure to PCB 
chemical substances and PCB mixtures 
during commercial activities, and en¬ 
vironmental exposure to PCB chemical 
substances and PCB mixtures as a re¬ 
sult of accidents and spills. Examples of 
such waste material include contami¬ 
nated solvents used in cleaning opera¬ 
tions. contaminated dielectric liquids 
used as substitutes in PCB electrical ar¬ 
ticles previously containing PCB mix¬ 
tures, contaminated machinery and 
equipment used in PCB activities, con¬ 
taminated rags and clothing, and con¬ 
taminated soils, gravel, or paving 
materials. 

The level of 0.05 percent or 500 parts 
per million was selected because it draws 
a line between those commercial prod¬ 
ucts which are generally called PCBs 
and used as such and other widely used 
commercial products which may contain 
PCBs produced as a side effect of the 
manufacturing process Though these 
latter chemicals may eventually require 
regulation, their commercial uses and es¬ 
sentiality have not been adequately re¬ 
viewed at this time. Accordingly they 
have been omitted from this regulation 
without prejudice to their passible regu¬ 
lation at some later date. Some parties 
believe that wastes with very low levels 
of PCBs may present risks and should be 
regulated as PCBs However, present 
knowledge of the dimensions of the 
waste problem is fragmented. Many of 
the wastes of concern are not recognized 
primarily as PCB wastes, but rather as 
waste oils (contaminated with PCBs) or 
Industrial sludges containing PCBs. Ac¬ 
cordingly. at the present, wastes are be¬ 
ing regulated on the same basis as com¬ 
mercial products. Comments on this ap¬ 
proach arc particularly Invited. 

Later this year, when additional regu¬ 
lations are proposed limiting the manu¬ 
facturing, processing, and use of PCBs. 


1 U8KP-OT8. “PCBs in tbe United 8ut*a: 
Industrial Uae and Environmental Distribu¬ 
tion." Feb. 25. 1976. Versar, Inc. 


It may be possible to distinguish more 
clearly when an item or material becomes 
a waste. Additionally, regulations being 
developed under the Resource Conserva¬ 
tion and Recovery Act (RCRA), Pub. L. 
94-580. will also refine waste materials. 
A possible consequence of these later 
regulations may be to lower the concen¬ 
tration of PCBs in the definition of waste 
materials. In the interim care must con¬ 
tinue to be exercised in disposal of waste 
materials with lowed levels of PCB con¬ 
centrations to avoid violating any water 
or air standards. Current water dis¬ 
charge standards for PCBs are very 
stringent ranging from zero discharge 
for capacitor and transformer manufac¬ 
turing to one part per billion for other 
discharges. 

Borne mixtures that may contain more 
than 500 parts per million PCB chemical 
substances will not be affected by these 
regulations until their use is altered. For 
example, this regulation would not re¬ 
quire that bottom sediments in rivers 
and harbors be removed from the water¬ 
courses. If they arc removed for any rea¬ 
son such as dredging or excavation, the 
disposal of these sediments would have 
to meet the disposal provisions of this 
regulation. Similar considerations apply 
to contaminated soils. 

In general, municipal sewage sludges 
seldom have contamination levels over 
500 parts per million and, therefore, will 
not be affected by this regulation. Envi¬ 
ronmental management of these sludges 
is possible under a variety of Federal and 
8 tate regulatory programs, and the ef¬ 
fective integration of these programs Is 
considered to be the most desirable ap¬ 
proach to control this problem. 

With regard to spills, more stringent 
requirements may be stipulated during 
a spill by spill-control personnel using 
other legislative and regulatory author¬ 
ity such as the Federal Water Pollution 
Control Act (Pub. L. 92-500) and the 
Safe Drinking Water Act (Pub. L. 93- 
523). Later regulations under T8CA or 
RCRA could also lower the concentra¬ 
tions limits that would be applicable to 
spills. 

PERSONS AFFECTED BY THE REGULATION 

The regulation applies to all persons 
who manufacture, process, distribute in 
commerce, use, or dispose of PCBs. Since 
persons include local, state, and Federal 
governments, the applicability is very 
brood. 

Some of the most common commercial 
enterprises and activities that will be 
subject to the regulations are electric 
power utilities which operate PCB trans¬ 
formers and large capacitors, owners of 
buildings and industrial facilities that 
use PCB transformers and large ca¬ 
pacitors, highway departments and 
industrial facilities that use special 
high intensity lighting systems, serv¬ 
ice shops that repair small appli¬ 
ances with PCB capacitors, service 
shops that repair and refill PCB trans¬ 
formers. Other categories of affected 
commercial enterprises include manu¬ 
facturers that produce new electrical 
items containing PCBs and owners and 
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operators of facilities used to store or 
dispose of waste PCBs. 

USING THE REGULATION 

PCBs have been widely used, and. as 
a consequence, are present in a wide 
variety of commercial products and 
waste materials. This regulation has de¬ 
veloped a set of definitions to carefully 
define and categorize the most signifi¬ 
cant forms of PCBs. Since PCBs are a 
complex chemical and many of the arti¬ 
cles and equipment in which they are 
used are also complex, the resulting def¬ 
initions and regulatory requirements 
should be carefully examined. In addi¬ 
tion. the disposal methods for PCBs. no¬ 
tably incineration and chemical waste 
landfills, are sophisticated processes that 
must be designed and operated in ac¬ 
cordance with precise specifications to 
insure adequate environmental protec¬ 
tion. For these reasons, the language 
used is somewhat complex. However, sug¬ 
gestions for improvements would be es¬ 
pecially welcome. 

The regulation contains three primary 
parts: Definitions, requirements for dis¬ 
posal and marking, and annexes which 
provide detailed specifications concern¬ 
ing required actions. Later sections of 
the preamble discuss some of the key 
provisions of the regulation. 

8 incc electrical items use the major¬ 
ity of PCBs, all owners or operators of 
buildings or industrial facilities should 
examine their electrical systems. If 
transformers arc present, manufac¬ 
turer’s literature, old markings, or other 
information may be available to assist 
in determining whether thev contain 
PCBs. PCS transformers are often used 
in indoor applications or other situations 
where fire is a concern. A sample of the 
contents might be analyzed to determine 
the presence of PCBs. If there is a ques¬ 
tion about the contents, it would seem 
prudent to assume PCBs are present and 
to handle the transformer accordingly. 
Large high voltage capacitors are used 
mostly by electric utilities which will 
probablv be aware of the presence of 
PCBs. However, large low voltage ca¬ 
pacitors are often used in buildings and 
Industrial operations for power factor 
corrections to conserve energy by pro¬ 
viding more efficient use of power. Many 
commercial building owners or operators 
may not be aware of the presence of these 
capacitors unless thev consult their elec¬ 
tricians or electric utilities. 

Outdoor area lighttng systems such as 
those maintained bv highway depart¬ 
ments. public utilities, and industrial 
complexes may contain PCB capacitors. 
Public transit systems using electrically 
powered rolling stock often have PCB 
transformers and capacitors In use at 
fixed facilities as well as on the rolling 
stock. 

Electrical service operations such as 
appliance repair will encounter small 
PCB capacitors In electrical equipment 
such as microwave ovens, air condition¬ 
ers. and certain brands of television sets. 
Other service operations such as trans¬ 
former repair shops will have transform¬ 
ers and containers of liquid PCBs. Con¬ 


tainers of liquid PCBs may also be pres¬ 
ent at public utility or public transit fa¬ 
cilities. Waste oil handlers may have oils 
contaminated with PCBs. and only a 
competent analytical procedure will ver¬ 
ify the concentration of PCBs present. 

If PCBs are present, the definitions of 
PCBs in the regulation should be exam¬ 
ined to determine the appropriate PCB 
category. If the PCBs arc in transform¬ 
ers or capacitors, then they are PCB ar¬ 
ticles. If they arc In containers of PCB 
liquids they are probably defined as PCB 
mixtures. Pure PCB chemical substances 
are rarely found in commercial applica¬ 
tions. Therefore. PCB mixtures usually 
become the working definition. If the 
PCBs are present in air conditioners, 
microwave ovens, or television sets, then 
these items will be categorized as PCB 
equipment. 

Having determined the appropriate 
categorization, the disposal and marking 
requirements in Subpart B and C should 
be consulted to determine appropriate 
disposal or marking action. For example, 
the contents of a container of liquid 
PCB mixture must be incinerated as 
stated in * 761.10(b) (1) of Disposal Re¬ 
quirements; the container must be 
marked with a warning mark as stated in 
f 671.20(a) (3) of Marking Require¬ 
ments; and the empty container must be 
disposed of as stated ir. $ 761.10(e) of 
Disposal Requirements. Since a PCB 
transformer or capacitor is defined as a 
"PCB article.” a person disposing of them 
would refer to f 761.10(0 "PCB Articles” 
of Disposal Requirements for appro¬ 
priate instructions. Likewise, if a spill 
of PCB’s occurs. 1761.10(f) Spills would 
be examined for instructions. When in¬ 
cineration is required under the Disposal 
Requirements, the incinerator will have 
to meet the technical requirements of 
Annex Z, I 761.40. The owner or operator 
of an incinerator mast be familiar with 
Annex I in detail and obtain all of the 
necessary approvals. To meet the mark¬ 
ing requirements, the person responsible 
for the container would have to review 
Annex V, | 761.44 to determine the form 
and size of the marking. When he ob¬ 
tained the proper markings, he would 
applv them as directed under § 761.20, 
Marking Requirements, and not have 
to refer to Annex V until he needed to 
procure more markings. If storage is re¬ 
quired during the disposal phase or if 
chemical waste landfills are used for dis¬ 
posal. then Annex m. ff 761.42, and An¬ 
nex II, § 761.41. respectively, would have 
to be examined for specific Information 
on performing those actions. Annex IV, 
f 761.43, must be consulted if decon¬ 
tamination procedures are to be per¬ 
formed. 

Annex VI. » 761.45, Records and Moni¬ 
toring, is quite broad in its application, 
as it affects some persons with PCBs in 
service and all persons who own or oper¬ 
ate storage or disposal facilities. 

SPECIAL PRECAUTIONS FOR WORKER*! 

This regulation requires many han¬ 
dling and processing steps In the mark¬ 
ing and disposal of PCBs which may re¬ 


sult In exposure of workers to PCBs. par¬ 
ticularly when leaking containers, elec¬ 
trical articles, or spills are encountered. 
Special precautions should be taken to 
avoid skin contact and ingestion of the 
PCB chemicals. Proper protective cloth¬ 
ing and protective breathing devices are 
essential. Personal decontamination by 
actions such as hand washing and re¬ 
moval of contaminated clothing is nec¬ 
essary before eating or smoking. 

ARTICLES. CONTAINERS. AND EQUIPMENT 

Because of the wide commercial dis¬ 
tribution of PCBs, it is necessary to in¬ 
clude within these regulations other ar¬ 
ticles which may have come into contact 
with PCB chemicals and been contami¬ 
nated by them. It Is also necessary to In¬ 
clude other articles of commerce that 
may not be contaminated but are in in¬ 
tegral part of commercial activity in¬ 
volving PCBs. 

"PCB article” includes any manufac¬ 
tured item other than PCB containers 
whose surface* have been in direct con¬ 
tact with PCB chemical substances or 
PCB mixtures. The definition includes 
commercial products such as electrical 
capacitors and transformers that have 
liquid PCB chemical substances and PCB 
mixtures contained within the internal 
mechanisms as a functioning part of 
the electrical dev lex Other examples of 
PCB articles are piping, pumps, radia¬ 
tors. and other components of heat 
transfer systems and electric motors that 
use PCB chemical substances and PCB 
mixtures as an internal coolant. 

"PCB container” means any package^ 
can. bottle, bag. barrel, drum. tank, box, 
or other device used to contain PCB 
chemical substance*. PCB mixtures or 
leaking PCB articles. The definition In¬ 
cludes devices that hove PCB chemical 
substances or PCB mixtures in direct 
contact with the internal or external 
surfaces of the device but where the PCB 
chemical substances or mixtures are not 
performing any function by being in the 
device. The device simrly contains PCB 
chemical substances or mixtures. This 
differs from a PCB article w'herc the PCB 
chemical substances or PCB mixture* are 
essential to the proper functioning of the 
article. A separate definition for con¬ 
tainers is necessary to facilitate the in¬ 
corporation of specifications for con¬ 
tainer Integrity, decontamination, and 
marking, 

"PCB article container” means any 
package, can. bottle, bag. barrel, drum, 
tank, box or other device used to contain 
PCB articles. This includes container* 
used to package or protect PCB articles 
that are Intact and not releasing PCB 
chemical substances or mixtures from 
the internal enclosure of the article. 
Thus, PCB article containers do not have 
PCB chemical substances or PCB mix¬ 
tures on the surfaces of the container 
and. when the PCB article is removed 
from the PCB article container, the con¬ 
tainer no longer requires special mark¬ 
ing, handling, or disposal. Building* a** 
not considered to be article container!. 
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•'PCS equipment" means manufac¬ 
tured items, other than a PCS container 
or a PCB article container, that contain 
PCS articles. PCB equipment would 
contain PCB articles only because the 
articles were performing a function in 
the equipment. Examples of PCB equip¬ 
ment are television sets, microwave 
ovens, high intensity lights, and fluo¬ 
rescent light fixtures that use a PCB 
article such as a capacitor containing 
PCBs. The distinction between PCB 
equipment and PCB articles is necessary 
to adjust the marking and disposal re¬ 
quirements for PCB equipment and PCB 
articles in a manner that provides ade¬ 
quate control in the least burdensome 
manner. 

The phrases "PCB" and “PCBs" mean 
one or more of the following: "PCB 
chemical substance". "PCB mixture". 
"PCB article". "PCB container," and 
"PCB equipment." Tills definition is in¬ 
cluded only to provide an abbreviated 
reference to the different forms of PCBs. 

ELECTRICAL ARTICLES AND EQUIPMENT 

Several categories of electrical capaci¬ 
tors are defined to facilitate the applica¬ 
tion of different requirements for 
different categories of capacitors for 
marking and disposal. Large capacitors 
contain three pounds or more of dielec¬ 
tric. and small capacitors contain less 
than three pounds. This breakpoint was 
selected because freestanding capacitors 
used in electrical distribution systems 
always contain three pounds or more, 
and capacitors with less than three 
pounds are usually found as a component 
within some other Item of electrical 
equipment. The State of Michigan uses 
the same breakpoint in its definitions. 
The large capacitors are further broken 
down between low voltage (less than 
2000 volts ae.) and high voltage (2000 
wits a.c. or greater). The high voltage 
capacitors are used almost exclusively 
*tthln the electric utility industry as a 
Power factor correcting device in elec¬ 
trical distribution systems. Therefore, 
*ay regulatory control for large high 
witace capacitors Involves principally 
the electric utility Industry. 

large low voltage capacitors are used 
J* power factor correcting capacitors 
»«hin many large buildings and are 
wten owned by the building owners. The 
categorization of small capacitors 
j* lor KID capacitors, which are capaci- 
used In a high Intensity discharge 
WUng fixture, such as along highways 
W Industrial lighting systems. 

Fluorescent light ballasts which con- 
*** wnaW capacitors are specialized 
Jk 5 °* fckcLrical equipment used in 
increscent light fixtures. Almost all of 
capacitors contain PCB chemical 
««uuinces or PCB mixtures as a dielec- 
o# .*K A o« r0ximRtely ninety-five percent 

♦ the 800 million fluorescent light bal- 
***** currently in service are used in com¬ 
mercial and industrial buildings includ¬ 
es apartment buildings. The remaining 

* trc *°* in private residential 

units. 


DEFINITION Or DISPOSAL 

Disposal Is defined very broadly to in¬ 
clude any action that may be related to 
the ultimate disposition of a substance, 
article, or mixture. An accidental or in¬ 
tentional release of PCB chemical sub¬ 
stances or mixtures to the environment, 
including spills, is considered to be on 
act of disposal. In almost all coses, this 
type of disposal action would not be In 
compliance with the methods proposed 
in the regulation. As noted above, a spill 
would be classified as improper disposal 
under this regulation. This does not pre¬ 
clude any actions that could be taken 
under the provisions of the Federal 
Water Pollution Control Act (Pub. L. 92- 
500> for spills. 

DEFINITION OF TRANSPORT VEHICLE 

Transport vehicles are considered to 
be motor vehicles or railcars used to 
transport cargo. If this cargo contains 
PCBs as defined in these regulations, 
then special marking requirements ap¬ 
ply. However, the marking or labeling 
requirements apply only when PCBs are 
being carried on the transport vehicle 
os cargo. A PCB transformer used on 
an electric locomotive, for example, would 
not result in the locomotive being con¬ 
sidered as a transport vehicle. The appli¬ 
cation of warning placards to trucks and 
railcars and the operation of self-pow¬ 
ered vessels, barges, and aircraft carry¬ 
ing toxic materials is under the Juris¬ 
diction of the Department of Transpor¬ 
tation (DOT). DOT is presently consid¬ 
ering regulations covering the transport 
of various environmentally hazardous 
materials including PCBs. Therefore, the 
Agency does not believe that this regu¬ 
lation is the appropriate instrument to 
initiate a totally new kind of marking 
requirement within the transportation 
industry. 

METHODS OF DISPOSAL 

High temperature incineration is the 
primary disposal method for PCBs. This 
disposal method is the only technique 
that will result in the destruction of 
PCBs and prevent the eventual escape 
of the chemical to the environment. 
Properly operated chemical waste land¬ 
fills may provide an element of security 
for the containment of PCBs for long 
periods of time, but the ultimate fate of 
PCBs using tills disposal method is 
unknown. 

EPA recognizes that in some cases ac¬ 
cidental spills and other losses to the 
environment from Incineration opera¬ 
tions might release more PCBs than care¬ 
ful chemical waste landfill operations. 
The proposed approach also relies on im¬ 
proving the Incineration of PCB articles, 
particularly capacitors. Nevertheless. 
EPA proposes to rely primarily on incin¬ 
eration for PCB disposal. The Agency 
especially invites comments on this issue. 

Existing disposal practices are a com¬ 
bination of the two methods, with some 
liquid PCBs being destroyed by high tem¬ 
perature incineration and some PCB 
articles and PCB mixtures being disposed 
of in chemical waste landfills.' In addi¬ 


tion. some liquid PCBs are also being 
sent to chemical waste landfills, partic¬ 
ularly In California.* The remaining 
PCBs are cither being sent to municipal 
solid waste disposal systems or are being 
disrosed of In industry operated facilities 
that are analogous to municipal solid 
waste systems.* 

All PCB chemical substances. PCB 
mixtures. PCB articles, and PCB contain¬ 
ers are to J>e disposed of by high tem¬ 
perature Incineration with the following 
exceptions: 

(A) PCB transformers that have had 
the liquid PCB chemical substances and 
mixtures drained from them, in such a 
manner that no more than two percent 
of the original volume of dielectric liquid 
measured to the manufacturers recom¬ 
mended fill line remains In the trans¬ 
former. mav be disposed of in a chemical 
waste landfill. This exception is neces¬ 
sary because of the large size of electrical 
transformers that makes it Impossible to 
fit the transformer into an Incinerator 
unless a major demolition of the trans¬ 
former is first undertaken. If the trans¬ 
formers are carefully drained, hazards 
related to this disposal method should be 
minimal. If the transformer is not 
drained sufficiently to meet the criterion, 
then the transformer must be either in¬ 
cinerated or stored under the provisions 
of the regulation until the transformer 
can be successfully drained. 

(B> Until July 1, 1979, approved chem¬ 
ical waste landfills mav be used for the 
disposal of non-liquid PCB mixtures in 
the form of contaminated soil. Incinera¬ 
tion residues, sludges, dredge spoil, rags, 
and other contaminated debris. Ap¬ 
proved chemical waste landfills may also 
be used for the disposal of PCB articles 
such as PCB capacitors and other PCB 
articles <e,g.. special electric motors and 
hydraulic systems). This period of use 
for chemical waste landfills should help 
provide an orderly transition of disposal 
practices as well as allowing time for the 
design and the construction of adequate 
incineration facilities. All of the chemical 
waste landfills used for PCB disposal will 
be required to meet the landfill require¬ 
ments In this regulation and any appli¬ 
cable RCRA regulations when they are 
promulgated. 

(C> Small PCB capacitors that are 
used in private housing units and are 
discarded by the occupants of these 
housing units are exempted from the 
regulation in view of the practical dif¬ 
ficulties in attempting to channel these 
items to incineration facilities or chemi¬ 
cal landfills. This means that the article 
can be placed into the normal trash col¬ 
lection system used by the occupants 
Usually the refuse will then be deposited 
in either sanitary landfills or municipal 
incinerators. Minimal environmental risk 
should result from the small quantity of 
PCBs that would result from the random 
discarding of such items by private 
householders. 


• U5EPA-OT8, ''Microeconomic Impacts of 
th# Proposed Marking and Disposal Regula¬ 
tions for PCBs." April 1077. Versar. Inc. 
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SPECIAL DISPOSAL PROBLEMS FOR WIDELY 
DISTRIBUTED ARTICLES 

An extremely difficult regulatory prob¬ 
lem is created by the fact that one-third 
of the PCBs in service <250 million 
pounds) are distributed widely across 
the country In large low voltage capaci¬ 
tors In buildings and large electrical 
equipment, in small capacitors for high¬ 
way lighting, in small capacitors in ap¬ 
pliances, and in small capacitors in 
fluorescent light ballasts. These PCBs are 
in 895 million individual capacitor unite, 
of which 800 million units alone are in 
the fluorescent light ballast category. 

An additional 290 million pounds of 
PCBs are in landfills and dumps, includ¬ 
ing 110 million pounds in capacitor and 
transformer production wastes. 100 mil¬ 
lion pounds in miscellaneous waste pa¬ 
pers and plastics, and 80 million pounds 
in discarded electrical articles. 

The current problems associated with 
PCBs arise from the 150 million pounds 
now present in the environment. Some 
proportion of the 290 million pounds in 
landfills and dumps could eventually be 
released to the environment. Similarly, 
if no controls are placed on the future 
disposal of large low voltage and small 
capacitors, some amount up to an addi¬ 
tional 250 million pounds of PCBs could 
be added. Thus, up to 540 million pounds 
of PCB could potentially be released to 
the environment. The rate of release of 
these PCBs is unknown. 

With respect to 250 million pounds of 
PCBs in service in capacitors. EPA faces 
a dilemma. On the one hand, the Agency 
believes that there would be an environ¬ 
mental risk if no control is exercised on 
these sources, in particular the disposal 
of large low voltage and small capacitors. 
On the other hand, the control prob¬ 
lems are extremely difficult given the 
wide distribution of these PCB-contoin- 
ing articles in our society. Additionally, 
controls applied through a regulatory 
program would be difficult to enforce. 
Imaginative approaches are needed to 
channel these capacitors, when their use¬ 
ful life H finished, toward proper disposal 
facilities. A variety of options seem pos¬ 
sible. ranging across a spectrum of regu¬ 
latory and nonreguiatory approaches. 

For those capacitors handled by re¬ 
pair shops and commercial building 
maintenance service firms, environmen¬ 
tally sound disposal might be Induced by 
an effective education and Information 
program. Backed by some incentive 
stimulus, the education and information 
program could be Jointly developed by 
trade organizations and the Agency. 

One innovative example of Federal 
stimulus could be the establishment of a 
"bounty" program whereby a payment 
could be provided for capacitors brought 
to special collection points. Such a pro¬ 
gram would probably require legislative 
authority as well as a careful study to 
determine potential effectiveness. 

For capacitors within private homes, a 
strong education and information pro¬ 
gram is also a necessity. However, for 
these capacitors, as well as for the other 
small units, an effective system of col¬ 
lection and transfer points must be set 


up to assure completion of the trip from 
the original location of the capacitor to 
an approved disposal site. 

If strong regulation is required, sev¬ 
eral regulatory options can be considered. 
By way of example, four options ap¬ 
plicable to fluorescent light ballasts were 
reviewed. 

One option was to require high tem¬ 
perature incineration for ballasts from 
‘•large*' buildings defined by the square 
footage of the building. The option was 
not selected because a clear breakpoint 
between large and small buildings was 
not apparent. A scries of small buildings 
under the control of a single manage¬ 
ment organization could establish a col¬ 
lection and disposal program as readily 
as one could be established based on 
building size, but a clear rationale on 
the appropriate size of a management 
organization was not apparent. 

Building demolition contractors are 
another source of ballasts, and a second 
option to place controls on these contrac¬ 
tors was also considered. This option was 
not adopted because of the need to cate¬ 
gorize large and small contractors and 
the expected difficulty in successfully re¬ 
moving fixtures prior to demolition. 

A third option was to require all bal¬ 
lasts to go to high temperature incinera¬ 
tion except for those used In private resi¬ 
dences. This option would reduce any 
confusion on applicability and would ac¬ 
count for a substantial quantity of PCBs. 
However, effective enforcement would be 
difficult since approximately 1,000,000 
persons would be affected by the require¬ 
ment. 

A fourth option 1> to exempt ballasts 
from any special disposal requirements, 
but include in the regulation a note 
which encourages persons to collect and 
dispose of ballasts in chemical waste 
landfills or high temperature incinera¬ 
tors. This option was adopted for the 
proposed regulation. 

In summary, the proposed regulation 
proposes to regulate most capacitors 
other than fluorescent light ballasts. 
However, the Agency has some reser¬ 
vations about the practicality and en¬ 
forceability of its regulatory proposals for 
large low voltage and small capacitors. 
The Agency therefore especially soliette 
comments on these proposals and on al¬ 
ternatives that could help to deal effec¬ 
tively with the problem of wide distri¬ 
bution of PCB-contalning capacitors and 
lead toward effective control of the risks 
associated with capacitor disposal. 

STANDARDS FOR INCINERATION OF PC8*S 

Proper Incineration of PSBe Involves 
a suitable balance among combustion 
temperatures in the Incinerator, dwell 
time of the waste materials and combus¬ 
tion products in the firing chamber, and 
oxygen exposure. Investigations into In¬ 
cineration requirements by industry and 
government representatives under the 
auspices of the American National 
Standards Institute (ANSI* • resulted in 


‘ANSI. -American National Standard 
Guidelines for Handling and Disposal of 
Capacitor- and Transformer-Grade Aakarele 
Containing Biphenyls.” AN8I C 107.1-1974. 


ANSI recommendations for the inciner¬ 
ation of liquid PCB chemical substances 
and mixtures. These recommendations 
have been adopted in this regulation 

81nce hydrochloric acid mist is formed 
in the combustion process, suitable 
measures must be taken to adequately 
remove the acid from the exhaust gases. 
If a water scrubber is used, its effluent 
may contain low levels of PCBs and can 
be treated using available carbon ad¬ 
sorption technology. 

Since June 1971, the Monsanto Com¬ 
pany has operated a liquid injection in¬ 
cinerator to dispose of liquid waste and 
contaminated PCBs. This experience 
tends to reinforce the soundness of the 
approach proposed in this regulation 

The incineration of solid forms of 
PCBs is currently being undertaker, by 
EPA programs and Includes the Inciner¬ 
ation of PCB capacitors and PCB equip¬ 
ment using both a crushing operation 
prior to incineration and incineration 
of Intact articles. Early results clearly 
indicate the feasibility of the technique, 
including effective destruction. The tech¬ 
nologies involved are well demonstrated, 
and the principal task is adapting them 
to a new use. In addition, the Agency 
believes that. In response to this regu¬ 
lation, industry will continue to push 
technical progress In the direction nec¬ 
essary for proper environmental protec¬ 
tion. Solid residues from the incinera¬ 
tion of PCB solids may contain residual 
quantities of PCBs that can range from 
very low levels up to several hundred 
parts per million. However, the EPA haa 
not determined what disposal require¬ 
ments <if any) for these residues should 
be established in order to provide ade¬ 
quate environmental protection. Public 
comment is especially invited on thk 
matter. 

To provide an approval process fcf 
liquid and solid waste PCB incinerators, 
the EPA Regional Administrator will be 
required to authorize an initial monitor¬ 
ing and review of a trial bum at the in¬ 
cinerator to include the sampling and 
analyses of at least eight basic air emis¬ 
sion parameters. Other parameters may 
be required by the Regional Administra¬ 
tor if. in his judgment, they are needed 
to adequately evaluate any Incinerator 
proposed for the incineration of PCBs 

Also, in the review and approval proc¬ 
ess for PCB incinerators, requirements 
may be Issued by the Regional Adminis¬ 
trator for the periodic monitoring of an)* 
parameters on a frequency that he be¬ 
lieves appropriate. A waste feed system 
will have to be employed that is capable 
of automatically terminating the flow « 
waste Into the combustion system in UN 
event that the combustion temperature 
or excess oxygen levels ore reduced be¬ 
low the minimum level specified in UN 
requirements or in the EPA facility *P* 
proval Shut down will also be required 
whenever malfunctions occur in contin¬ 
uous monitoring equipment for measur¬ 
ing CO. CO and waste feed rate. 

Ouldance on sampling and analytic * 1 
procedures will be available at the 
Regional Offices and at EPA Headquar¬ 
ters in Washington. D.C. The av* 11 * 
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Ability and locations of guidance docu¬ 
ments will be announced In the Federal 
Register. The technology for incinerator 
emission monitoring Is highly complex 
and in a continuing state of develop¬ 
ment. However, since the number of 
facilities potentially eligible to qualify as 
incinerators for PCBs is small, the Agen¬ 
cy will be able to render technical ad¬ 
vice on sampling and analytical proce¬ 
dures to the owners or operators of these 
facilities on an Individual basis. 

STANDARDS FOR CHEMICAL WASTE LANDFILLS 

The requirements proposed in tills 
regulation for the design and operation 
of a chemical waste landfill are derived 
chiefly from the guidelines set forth 
by the Texas Water Quality Board 
(TWQB). Considering the successful 
performance and the degree of speci¬ 
ficity in the TWQB guidelines, the guide¬ 
lines were considered to be an acceptable 
basis on which to build the require¬ 
ments in this regulation. The require¬ 
ments will facilitate site approvals by 
EPA Regional Administrators and also 
provide a specific basis for insuring 
compliance. 

The Agency considered the alternative 
of referencing the regulations that are 
to be developed under RCRA. However, 
the time period between the promulga¬ 
tion of this regulation and the later 
date when the promulgation of the 
RCRA regulations are expected would 
allow an unacceptable gap in adequate 
PCB disposal and lead to considerable 
uncertainty concerning action for which 
preparations must be initiated now. 

In determining the integrity of chemi¬ 
cal waste landfills from the history of 
those in operation, compliance with 
itrkt design criteria and the impiemen- 
kUon of a comprehensive leachate 
monitoring program have been found to 
be the key items. In California, Illinois. 
New York, and Texas, facilities approved 
oy the States are located in such secure 
wologlc areas that they do not over- 
lie any usable groundwater, thus guar¬ 
anteeing maximum environmental pro¬ 
jection of groundwater. The leachate col¬ 
lection systems which have been designed 
45 of these facilities provide a 
totans for capturing any harmful con¬ 
stituents that may eventually migrate to 
jgf bottom of the chemical waste land- 
The leachate is pumped back to the 
^face for treatment In order to pro- 
Jwe maximum environmental protec¬ 
tion. 

Testing of water samples collected 
jrocn monitoring wells and leachate eol¬ 
ation systems is necessary to deter- 
a *iy failures in landfills. The 
^cc of PCBs and chlorinated or- 
™ 7 ? ** be determined; such presence 
represent the most acute type 
w failure that could occur. Specific con¬ 
ductance and pH are indicator parame- 
than can provide early warning 
r*>ut Lhe migration of polluted or con- 
r^ted waters from the landfill site, 
rue?* tests must be conducted by the 
or operator. 


STORING PCBS PRIOR TO DISPOSAL 

Most waste PCBs are expected to be 
stored prior to disposal. The storage may 
take place at the site where the waste 
PCBs are generated, a remote site oper¬ 
ated by the waste PCB generator, a re¬ 
mote site operated by a transporter or a 
waste handler, or at a site operated by 
an incinerator or chemical waste land¬ 
fill owner or operator. The storage 
facilities may be used as an accumulation 
or distribution point for transportation 
or as a longer term storage facility. 
Recognizing the need for adequate time 
to construct or approve new disposal 
facilities, an initial period of five years 
will be allowed for storage before dis¬ 
posal must be carried out. Thereafter, 
any item must be disposed of within 
one year from the time it is designated 
for disposal. 

Long-term storage raises concerns 
about deterioration of PCB articles and 
PCB containers as a result of weather as 
well as age. Therefore, requirements for 
storing PCBs are designed to prevent 
rainwater from reaching the stored 
items. Container specifications incorpo¬ 
rated appropriate Department of Trans¬ 
portation <DOT> specifications. In addi¬ 
tion. containers and articles are to be 
checked at least monthly for leaks, and 
leaking containers or articles arc to be 
transferred Immediately to nonleaking 
containers meeting the required specifi¬ 
cations. Incoming PCB articles and con¬ 
tainers are to be dated when they arrive 
at the storage facility to help insure 
prompt disposal. 

Continuous curbing is required to pro¬ 
vide secondary containment of any 
spilled liquids. The secondary contain¬ 
ment approach draws on experience with 
the Oil Spill Prevention regulations de¬ 
veloped by EPA (40 CFR Part 112), but 
the requirement for PCBs is more rigor¬ 
ous because of the potential environ¬ 
mental impact of PCBs. Additional re¬ 
quirements are provided to insure that 
no drains, valves, or other devices exist 
that could circumvent the effectiveness 
of the containment curbing. The floor 
and curbing is to be constructed of 
smooth and impervious Portland cement 
to minimize the penetration of PCBs 
into the floor. Insufficient information is 
available on other floor surfaces that 
would provide comparable protection to 
concrete. 

Some PCB waste generators will accu¬ 
mulate only small capacitors. If the vol¬ 
ume of waste capacitors can be contained 
within two 55 gallon drums, then mini¬ 
mum storage requlremetns are con¬ 
sidered to be adequate. These minimum 
requirements consist of using sound, 
non-leaking drums and storing the 
drums inside a building. There is little 
likelihood that the small capacitors will 
represent a spill threat, and the inside 
storage will minimize any deterioration 
from the weather. 

If PCBs are spilled in the storage area, 
it may' be possible to contaminate areas 
outside the storage area by tracking 
PCBs from the tires of movable equip¬ 
ment such as forklift trucks, unless the 


surfaces contacted with PCBs are de¬ 
contaminated. Cleanup methods are not 
specified in the regulation. However, in 
general, wiping the affected surfaces 
with rags or swabs containing a solvent 
such as kerosene and then disposing of 
the contaminated rags or swabs as PCB 
mixtures should be adequate. 

DECONTAMINATION PROCEDURES 

Decontamination of selected PCB 
articles and containers may be desirable 
in order to reuse valuable containers or 
to reclaim recoverable metals from 
scrapped articles. The containers speci¬ 
fied in the storage requirements are high 
quality containers that may have a useful 
life either for containing additional PCB 
waste or other commodities. Another 
type of high value container would be 
railroad tank cars or highway tank 
trucks used for transporting liquid PCB 
chemical substances or mixtures. The 
decontamination procedures described in 
the regulation for those items are based 
on techniques successfully used for de¬ 
contaminating pesticide containers. 

PCB transformers appear to be the 
only PCB articles with a potential salv¬ 
age value. The internal electrical wind¬ 
ings of some transformers, being copper 
might be reclaimed if the internal sur¬ 
faces of the transformer are adequately 
decontaminated to prevent secondary 
pollution problems from the PCBs. How¬ 
ever. due to limited Information on suc¬ 
cessful decontamination techniques for 
transformers, no decontamination proce¬ 
dure is specified in the regulation. 

REQUIRED MARKINGS 

The required markings arc designed to 
contain enough information to alert 
someone to the presence of PCBs, pro¬ 
vide a reference concerning disposal of 
tiie PCBs, and provide a reporting point 
in the event of an accident or spill. Mark¬ 
ings must be durable enough to remain 
easily readable throughout the life of 
the article or container to which they 
are affixed. This requirement will prob¬ 
ably require that some markings be made 
of metal and be painted. If technology 
docs not exist for a marking which wiil 
survive for thirty or forty years, which 
Is the useful life of many' transformers, 
then the responsible person will be re¬ 
quired to replace the markings from time 
to time. 

Items which are newly manufactured 
or in the manufacturer's inventory and 
not yet distributed in commerce are re¬ 
quired to be marked within six months. 
PCB containers already in use must be 
marked within a six-month period In 
view of the special risks associated with 
liquid PCBs. 

Electric motors using PCBs as a cool¬ 
ant (found primarily in electrically op¬ 
erated mining machinery), pump fittings 
and lines used in hydraulic systems us¬ 
ing PCBs as hydraulic fluids, apd 
pumps, fittings, pipes* and other appur¬ 
tenances in heat transfer systems using 
PCBs os a coolant, discharge some PCBs 
through rotating shaft seals, pump seals, 
and pipe fittings. These items must also 
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be marked within six months to provide 
a timely warning of possible hazards. 

Because of the large number of poten¬ 
tial transporters and the need to ade¬ 
quately Inform them of the regulation* 
a nine-month period Is provided for plac¬ 
ing the large markings on transport ve¬ 
hicles. such as trucks and railcars. 

Marking of large low voltage capaci¬ 
tors and high Intensity discharge ca¬ 
pacitors containing PCBs must be 
Initiated within nine months, but the 
marking Is required only when a serv¬ 
icing operation is taking place which 
would enable the servicing person to have 
ready access to the capacitor. Ready ac¬ 
cess occurs during a servicing operation, 
independent of the placement of the 
marking, and as a consequence, the serv¬ 
icing person can perform the marking 
operation without removing other ac¬ 
cessories or articles. 

Because of the large number of trans¬ 
formers (140.000) and large high voltage 
capacitors (6 million) in existence, and 
their geographical dispersion, the Agency 
is providing a twelve-month time period 
for marking these items. The large, high 
voltage capacitors have special marking 
requirements because of their locations. 
When these capacitors are located in 
electric substations or power generating 
stations, large banks of capacitors arc of¬ 
ten used. Placing a marking directly on 
the capacitor would require shutting off 
the electrical sendee in order to avoid 
hazards to workers. In normal operation* 
these capacitors are not deenergized for 
several years unless some emergency oc¬ 
curs. Thus, a marking approach has 
been proposed which would provide for 
the placement of a marking on the struc¬ 
ture holding the capacitors. For each 
structure, a record of the location of the 
capacitors with PCBs would be kept with 
that particular structure. The vast ma¬ 
jority of these capacitors currently use 
PCBs as a dielectric, but the recordkeep¬ 
ing function will become more Important 
as non-PCB high voltage capacitors arc 
put Into sendee in the future. In order to 
reduce this special recordkeeping require¬ 
ment. the option of placing the markings 
on all of the capacitors on the structure 
is available. A similar choice is also ap¬ 
plicable to power poles containing PCB 
capacitor so that servicing personnel 
could place the mark on the pole at eye 
level, rather than climb the pole to place 
it or determine whl~h capacitors contain 
PCBs. Thus, the marking could be read 
without unnecessary hazard to servicing 
personnel. 

The requirement for marking within 
six months all unmarked items as they 
are removed from service or having the 
item placed immediately into a proper 
container thnt Is marked should have a 
minimum impact on industry. Each item 
will be handled individually during the 
send ring or removal operation and the 
placing of a marking on the item should 
require little additional effort. 

REQUIRES RECORDKEEPING AND REPORTS 

The regulation con talas requirements 
for recordkeeping for selected PCBs that 


are projected for eventual disposal. 
Recordkeeping Is also required for own¬ 
ers nnd operators of facilities used for 
the disposal and storage of waste PCBs. 
These reporting and recordkeeping re¬ 
quirements will assist the Agency In de¬ 
termining compliance with the regula¬ 
tion and should also assist owners and 
operators In maintaining effective inven¬ 
tory control and Insuring timely disposal. 
Public comment on both the impact and 
usefulness of these recordkeeping re¬ 
quirements are especially invited. 

The owners or operators are required 
to prepare annually documents that 
summarize key operations in sufficient 
detail to indicate when specific contain¬ 
ers were received, transferred, or dis¬ 
posed of. The weight of containers and 
transformer contents arc required to be 
recorded In order to assist in performing 
a mass balance of facility operations. 

Operating and monitoring data for In¬ 
cinerators are required to be maintained 
to facilitate a later review of the ade¬ 
quacy of the destruction process. Chemi¬ 
cal waste landfills will retain operating 
data on burial coordinates and analyti¬ 
cal results from test wells and leachate 
collection s vs terns. 

Documents are also to be retained on 
the various facility approval actions re¬ 
quired by the regulation as well as any 
state or local approval actions. While 
the document retention requirements 
are fairly broad In order to Insure ade¬ 
quate Information Is retained, it Is not 
the Intent of the regulation to require 
the retention of obviously trivial Infor¬ 
mation. 

Mandatory submission of the annual 
summaries or other reports is not con¬ 
sidered appropriate at this time but It 
could be required in pnv approvals 
granted by Regional Administrators. 

SUMMARY Of ECONOMIC CONSEQUENCES 

The major economic Impact of the 
proposed regulations will apply to the 
owners and users of currently operating 
PCB capacitors and transformers These 
persons will be affected by increased 
costs due to the special marking, dis¬ 
posal. and recordkeeping that will be re¬ 
quired . The capital costs associated with 
compliance are expected to total $9.1 
million ($5 million for new Incineration 
capacity, $0.1 million for marking, and 
$4 million for storage facilities). Annual 
operating costs are expected to total 
$58.3 million in 1978 ($5 million for 
chemical waste landfill charges. $8 mil¬ 
lion for disposal transportation. $8 mil¬ 
lion for recordkeeping. $33.3 million for 
marking, and $4 million for maintaining 
storage facilities). Total annual operat¬ 
ing costs are likely to be approximately 
$61 million. However, the mix of costa 
will change after 1978 to $1 million for 
chemical waste landfill charges, $39 mil¬ 
lion for incineration charges. $8 million 
for disposal transportation, $4 million 
for recordkeeping. $5 million for mark¬ 
ing. and $4 million for storage. 

The regulations should result in an in¬ 
crease In small business opportunities 
and employment due to the development 


of collection and storage services to re¬ 
duce storage and transportation charge* 
from numerous small generators of PCB 
wastes. 

This notice of proposed Rulemaking 4 
issued under authority of section 6(e) of 
the Toxic Substances Control Act, 1$ 
UJS.C. section 2605(e). 

Dated: May 17. 1977. 

Douglas M. Costlk, 
Administrator 

It is proposed to establish a new 40 
CFR Part 761 to read as follows: 

PART 761—POLYCHLORINATED 
BIPHENYLS (PCBs) 

Sub pari A—General 

8ec. 

761.1 Applicability. 

761 a DeflnlUon* 

Subpart B—OiapoaaJ of PCB* 

761.10 Dlspoeal require menu. 

Subpart C— Marling of PCB* 

761.20 Marking requirement*. 

Subpart D—| Reserved | 

Subpart E—U*t of Annexe* 

Annex No. I 

761.40 Incineration. 

Annkx No. n 

762.41 Chemical waste landfills. 

Annex No. HI 

761.43 Storage for disposal. 

Annex No. IV 

761.43 Decontamination. 

Annex No. V 

761.44 Marking format*. 

Annex No. VI 

761.45 Record* and monitoring. 

Authority: Sec, 6(e), Toxic SubaUnc* 
Control Act, 15 US.C. 2605(e). 

Subpart A— General 
§761.1 Applicability. 

(a) Thi 3 subpart establishes proce¬ 
dures, methods, and other requirermnU 
for the disposal, storage, and marking of 
polychlorinated bipheny ls (PCBs). 

<b) This subpart applies to all person* 
who manufacture, process, distribute in 
commerce, use, or dispose of PCB^. in¬ 
cluding mixtures and manufactured 
items which contain PCBs. 

(c> The basic requirements of these 
regulations are set forth in Subpart B— 
Disposal of PCBs and Subpart C— Mark¬ 
ing of PCBs. Subpart E elaborate the 
requirements which are referred to in the 
disposal and marking sections. Defini¬ 
tions of words used in all of these sec¬ 
tions are found In Subpart A. In Partic¬ 
ular. f 76i.2(p)~(v> of Subpart A deiu* 
"PCBs** covered by these regulations. 

(d) Section 15 of the Toxic SubeLme* 
Control Act iTSCA) states that failure 
to comply with these regulations is un¬ 
lawful. 8ection 16 imposes liability »<* 
civil penalties upon any person who vio¬ 
lates these regulations. Section 16 al5 ° 
subjects a person to criminal prosecution 
for a violation which is knowing or will* 
fuL 
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§761.2 Definition*. 

For the purpose of this part: 

(a) “Administrator'’ means the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency, or any employee of the 
Agency to whom the Administrator may 
either herein or by order delegate his 
authority to carry out his functions, or 
any person who shall by operation of 
law be authorized to carry out such func¬ 
tions. 

<b> ‘Agency** means the United States 
Environmental Protection Agency. 

(c) "Capacitor” means a device for 
accumulating and holding a charge of 
electricity, consisting of conducting sur¬ 
faces separated by a dielectric. Types of 
capacitors are as follows: 

(1 > Small Capacitor” means a capaci¬ 
tor which contains less than 1.36 leg (3 
fos.) of dielectric, except for a capacitor 
which is defined as an "HID Capacitor.” 

(2) * HID Capacitor” means a capaci¬ 
tor which contains less than 1.36 kg (3 
lbs.) of dielectric and which is used as 
part of the ballast of a high intensity 
discharge lighting fixture <e.g., sodium 
vapor and mercury vapor arc lights). 

(3) "Large High Voltage Capacitor” 
means a capacitor which contains 1.36 
kg (3 lbs.) or more of dielectric and 
which operates at 2000 volts a.c. or 
above. 

(4) "Large Low Voltage Capacitor” 
means a capacitor which contains 1.36 
kg (3 lbs.) or more of dielectric and 
which operates below 2000 volts a.c. 

(d> (1) Except as provided in sub¬ 
paragraph (2) of this paragraph, the 
term Chemical Substance” means any 
organic or Inorganic substance of a par¬ 
ticular molecular Identity. Including: 

(1) Any combination of such sub- 
dance.s occurring In whole or part as a 
result of a chemical reaction or occur¬ 
ring in nature, and 

<ii> Any element or uncombined radi¬ 
cal. 

(2) Such term does not Include: 

<b Any mixture. 

<ii) Any pesticide (as defined in the 
Federal Insecticide, Fungicide, and Ro- 
denticide Act) when manufactured. 
Processed, or distributed in commerce 
for use as a pesticide, 

<l!i> Tobacco or any tobacco product. 
Uv) Any source material, special nu¬ 
clear material, or byproduct material (as 
wch terms are defined In the Atomlo 
Energy Act of 1954 and regulations is- 
wed under such Act). 

Any article the sale of which Is 
swject to the tax imposed by section 
^181 of the Internal Revenue Code of 
1954 'determined without regard to any 
***n*Ptions from such tax provided by 
*182 or 4221 or any other pro- 
*®tons of such Code), and 

Any food, food additive, drug, 
or device (as such terms are 
InS* 6 Is* 1 80011011 201 of the Federal 
™oa. Drug, and Cosmetic Act) when 
•nanufactured, processed, or distributed 
commerce for use as a food, food ad- 
, ve - drug, cosmetic, or device, 
t waste Landfill” means 

ndrui at which protection is provided 


from PCBs deposited therein against 
risk of injury to health or the environ¬ 
ment by locating, engineering, and oper¬ 
ating such landfill so as to prevent 
migration of PCBs to land, water, or the 
atmosphere. 

(f) “Commerce” means trade, traffic, 
transportation, or other commerce 

< 1) Between a place In a State and any 
place outside of such 8tate. or 

(2) Which affects trade, traffic, trans¬ 
portation. or commerce described in sub- 
paragraph (1) of this paragraph. 

(g) "Disposal” means to Intentionally 
or accidentally discard, throw away, or 
otherwise complete or terminate the use¬ 
ful life of an object or substance. Dis¬ 
posal includes actions related to contain¬ 
ing, transporting, destroying, degrading, 
decontaminating, or confining those sub¬ 
stances, mixtures, or articles that are 
being disposed. 

(h) "Distribute in Commerce” and 
"Distribution in Commerce" when used 
to describe an action taken with respect 
to a chemical substance or mixture or 
article containing a substance or mix¬ 
ture means to sell or to transfer the 
ownership of the substance, mixture, or 
article in commerce: to introduce or de¬ 
liver for introduction Into commerce, or 
the introduction or delivery for Intro¬ 
duction into commerce of the substance, 
mixture, or article: or to hold, or the 
holding of. the substance, mixture, or 
article after its introduction into com¬ 
merce. 

(i> ‘‘Fluorescent Light Ballast*’ means 
a device which electrically controls fluo¬ 
rescent light fixtures and which includes 
a capacitor containing 0.1 kg or less of 
dielectric. 

(j) "Incinerator” means any installa¬ 
tion operated for the Incineration of 
chemical substances, mixtures, or ar¬ 
ticles. 

(k) "Manufacture” means to produce, 
manufacture, or Import into the customs 
territory of the United States. 

(l) "Mark” means the descriptive 
name, instructions, cautions, or other in¬ 
formation applied to chemical sub¬ 
stances. mixtures, articles, containers, 
equipment, or other objects or activities 
described in these regulations. 

(m> "Marked” means the permanent 
application of a legible mark by painting, 
fixation of an adhesive label, or other 
method. 

(n) "Mixture” means any combina¬ 
tion of two or more chemical substances 
if the combination does not occur in na¬ 
ture and is not. In whole or In part, the 
result of a chemical reaction. Such term 
does include 

(1) Any combination which occurs. In 
whole or in part, as a result of a chemical 
reaction if none of the chemical sub¬ 
stances comprising the combination is a 
new chemical substance and if the com¬ 
bination could have been manufactured 
for commercial purposes without a chem¬ 
ical reaction at the time the chemical 
substances comprising the combination 
were combined. 

(2) Any combination of chemical sub¬ 
stances which is the result of solution or 
hydration: and 


(з) Any combination which occurs os 
a consequence of a reaction which may 
take place If a chemical substance which 
functions as a stabilizer, colorant, anti¬ 
oxidant, filler, solvent, carrier, surfac¬ 
tant. or platicizer is added to another 
chemical substance and performs as In¬ 
tended. 

(o) "Municipal Solid Wastes” means 
garbage, refuse, sludges, wastes, and oth¬ 
er discarded materials resulting from res¬ 
idential and non-industrial operations 
and activities. 

(p) "PCB" and "PCBs” mean one or 
more of the following: "PCB Chemical 
Substance”, "PCB Mixture". "PCB Arti¬ 
cle”, "PCB Equipment”, and “PCB Con¬ 
tainer.” 

<q> "‘PCB Article” means any manu¬ 
factured item, other than a PCB con¬ 
tainer. whose surface(s> has been In 
direct contact with a PCB chemical sub¬ 
stance or a PCB mixture, and Includes 
capacitors, transformers, electric motors, 
pumps, and pipes. 

(r) “PCB Article Container” means 
any package, can, bottle, bag. barrel, 
drum, tank or other device used to con¬ 
tain PCB articles or PCB equipment, and 
whose surface(s) has not been In direct 
contact with a PCB chemical substance 
or PCB mixture. 

(s) "PCB Chemical Substance” means 
any chemical substance which is limited 
to the biphenyl molecule which has been 
chlorinated to varying degrees, and In¬ 
cludes substances such as Arochlors. 

(t) "PCB Container” means any pack¬ 
age, can, bottle, bag. barrel, drum. tank, 
or other device used to contain a PCB 
chemical substance, PCB mixture, or 
PCB article, and whose surface(s) has 
been In direct contact with a PCB chem¬ 
ical substance or PCB mixture. 

(и) "PCB Equipment” means any 
manufactured Item, other than a PCB 
container or a PCB article container, 
which contains a PCB article or other 
PCB equipment, and includes microwave 
ovens, television sets, and fluorescent 
light ballasts and fixtures. 

(v) "PCB Mixture” means any mix¬ 
ture. except municipal sewage treatment 
sludge, which contains 0.05 percent (on 
a dry weight basis) or greater of a PCB 
chemical substance, and includes dielec¬ 
trics, contaminated solvents and oils, 
rags, soil, paints, and debris. 

<w> "Person” means any natural or 
Juridical person including any individual, 
corporation, partnership, or association, 
any State or political subdivision thereof, 
any Interstate body and any department, 
agency, or instrumentality of the Federal 
government. 

(x) "Process” means the preparation 
or use of a chemical substance or mix¬ 
ture. after its manufacture, for distri¬ 
bution in commence: 

(1) In the some form or physical state 
as. or in a different form or physical 
state from, that In which It was received 
by the person so preparing such sub¬ 
stance or mixture, or 

(2) As part of an article containing 
the chemical substance or mixture. 

(y) "Municipal Sewage Treatment 
Sludge” means the solid residue result- 
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ing from the treatment of municipal sew* 
age. 

(z) •'Storage for Disposal** means tem¬ 
porary storage of PCBs that have been 
designated for disposal. 

(aa: “Transport Vehicle** means a 
motor vehicle or rail car used for the 
transportation of cargo by any mode. 
Each cargo-carrying body (eg . trailer, 
railroad freight car) is a separate trans¬ 
port vehicle. 

Subpart B—Disposal of PCBs 
§ 761.10 DUpoMt requirement*. 

Norr.—Tbrne regulation* do not require 
removal of PCBji from servloc and disposal 
•artier than would normally be the cam. How¬ 
ever, when PCBs are removed from service 
and dlapoeed of, dUponal must be undertaken 
In accordance with these regulations. Future 
regulations wUl be directed to the manu¬ 
facture, process lng. distribution In commerce, 
and urn of PCBs and may result In some cases 
in disposal at an earlier date than would 
otherwise occur. 

(a) PCB chemical substances. (1) A 
PCB chemical substance shall be disposed 
of In an incinerator which complies with 
Annex I. 

(2) When storage is desired prior to dis¬ 
posal. a PCB chemical substance shall be 
stored in a facility which complies with 
Annex m. 

<b> PCB mixtures . (1) Except as pro¬ 
vided in subparagraphs (2) and (3) of 
this paragraph, a PCB mixture shall be 
disposed of in an incinerator which com¬ 
plies with Annex I. 

(2) A non-liquid PCB mixture in the 
form of contaminated soil, sludge, dredge 
spoil, rags, or other debris shall be dis¬ 
posed of 

(i) In an incinerator which complies 
with Annex I. or 

(11> Until July I. 1979. In a chemical 
waste landfill which complies with Annex 

rr. 

(3) When storage is desired prior to 
disposal, a PCB mixture shall be stored 
in a facility which complies with Annex 

m. 

<c) PCB Articles —<1) PCB Trans¬ 
formers. A PCB transformer shall be dis¬ 
posed of in accordance with either of the 
following: 

(!) in an incinerator which complies 
with Annex I, or 

(ii> in a chemical waste landfill which 
complies with Annex II: Provided. The 
transformer is first drained, and flushed 
internally if necessary, so that no more 
than two percent of the dielectric liquid 
volume measured to the flU line remains. 
PCB chemical substances and PCB mix¬ 
tures which are removed shall be disposed 
of in accordance with paragraphs (a) 
and (b) of this section. 

<2> PCB Capacitors, (i) The disposal 
of any capacitor normally used in alter¬ 
nating current circuits shall comply with 
all requirements of this subpart unless 
it is known from label information, 
manufacturer’s literature, or chemical 
analysis that the capacitor does not con¬ 
tain PCB chemical substances of PCB 
mixtures. 

<ii) Any occupant of a private hous¬ 
ing unit may dispose of any small PCB 


capacitors used in the housing unit as 
municipal solid waste. 

(ill) Any other PCB capacitor which is 
separate from any PCB equipment shall 
be disposed of in accordance with either 
of the following: 

(a) Disposal in an Incinerator which 
complies with Annex I. 

<6> Until July 1. 1979. disposal in a 
chemical wa' te landfill which complies 
with Annex n. 

(3) Other PCB Articles. Any other 
PCB articles shall be disposed of in an 
incinerator which compMes with Annex 

L 

(4) Storage of PCB articles—except 
for a PCB article described in subpara¬ 
graph (2) (!) of this paragraph, prior to 
disposal any PCB article shall be stored 
in a facility which complies with Annex 

m. 

<d> PCB Equipment. (1) Except as 
provided in subparagraph (2) of this 
paragraph. PCB equipment shall be dis¬ 
posed of 

(1) in an incinerator which complies 
with Annex I. 

ill) in a chemical waste landfill which 
complies with Annex II. or 

(ill) as municipal solid waste. 

(2) Whenever PCB equipment is serv¬ 
iced in a manner which provides direct 
access to a PCB article such as a capaci¬ 
tor and a decision is made to dispose of 
the PCB equipment, the PCB article 
shall be removed from the equipment 
and disposed of in accordance with para¬ 
graph (ci of this section. 

Nonr.—Fluorescent light bailout* contain 
approximately ten (10) percent of all PCB* 
currently in use and ore widely used In com¬ 
mercial and residential buildings. Building 
owners and operator* are urged to establish 
collection systema far these PCB item* and 
direct the Items to Incineration facilities or 
chemical waste land All* that meet the re¬ 
quirements of these regulation*. 

(e) PCB Containers. (1) Unless decon¬ 
taminated in accordance with Annex IV. 
a PCB container shall be disposed of 

(1) In an incinerator which compiles 
with Annex I. or 

(11) In a chemical waste landfill which 
complies with Annex II: Provided. That 
the PCB container shall first be drained, 
and flushed internally if necessary, so 
that remaining PCB chemical Bub- 
stances and PCB mixtures constitute no 
more than 0.5 percent of the total vol¬ 
ume of the container. 

(2) Prior to disposal, a PCB container 
shall be stored in a facility which com¬ 
plies with Annex m. 

(f) Spills. (1) Spills and other uncon¬ 
trolled discharges of PCB chemical sub¬ 
stances or PCB mixtures constitute the 
disposal of PCB chemical substances or 
PCB mixtures and must comply with this 
section. 

<2) PCB chemical substances and PCB 
mixtures resulting from spill incidents 
shall be stored and disposed of in ac¬ 
cordance with paragraphs (a) and <b), 
respectively of this section. 

(3) This subsection docs not exempt 
owners or operators responsible for a 
spin from any actions or liability under 
other statutory authorities. Including 


section 311 of the Federal Water Pollu¬ 
tion Control Act (Pub. L. 92-500) and 
the Resource Conservation and Recovery 
Act (94 580). 

<g> Municipal solid wastes containing 
PCBs shall be disposed of as provided m 
applicable Federal, State, or local lavs* 
regulations, and policies. 

(h) A municipal sewage treatment 
sludge which contains 0.05 percent (on a 
dry weight basis) or greater PCB chem¬ 
ical substances shall be disposed of. 

(1) In an incinerator which compiles 
with Annex I, or 

(2) Until July 1, 1979. in a chemical 
waste landfill which complies with 
Annex IL 

Subpart C —Marking of PCBs 
§ 761.20 Marking requirement*. 

(a) The following marking require¬ 
ments shall apply: 

(1) Each PCB article manufactured 
after January 1, 1978. shall be marked 
at the time of manufacture with mark 
Ml as described in Annex V—Sec, 761.44 

(a). 

(2) Each item of PCB equipment 
manufactured after January 1, 1978, 
shall be marked at the time of manu¬ 
facture with mark Ml. 

(3) Each PCB container, whether new 
or existing, shall be marked by Janu¬ 
ary 1, 1978. with mark Ml. 

<4) Each PCB article, except small 
PCB capacitors, contained in PCB equip¬ 
ment in inventory after January 1, 1978, 
shall be marked before It is distributed 
in commerce with mark Ml. 

(5) Each PCB article container used 
to contain a PCB article that shall be 
marked under the provisions of (1) or 
<4> above shall be marked by January 
1, 1978, with mark Ml. 

<6> Each storage area used to store 
PCBs for disposal shall be marked by 
January 1,1978. with mark Ml. 

(7) Each PCB article when removed 
from use after January 1, 1978, shall si 
the time of removal either be marked 
with mark Ml or be placed in a PCB con¬ 
tainer marked with mark Mi , except for 
PCBs disposed of as municipal solid 
waste as provided in Sections 71610 
(c)(2), 761.10(d)(1)(c), and 761.10(f). 

8. Each of the following PCB articles 
using PCB chemical substances or PCB 
mixtures as internal fluids shall be 
marked by January 1. 1978. with mark 
Ml: 

(A) Electric motors using PCB cool¬ 
ants. 

~ <B) Hydraulic machinery using PCB 
hydraulic fluid. 

(C) Heat transfer systems (other than 
transformers) using PCB fluids. 

(b) In additional to the requirement* 
of paragraph (a) of this section, the fol¬ 
lowing marking requirements shall 
apply: 

<I) Effective March 31. 1978. each 
transport vehicle loaded with PCB con¬ 
tainers with more than 45 kg of PCB 
chemical substances or PCB mlxturer in 
the liquid phase or with one or more 
PCB transformers shall be marked with 
mark Mi.. 
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(2) Each PCB large low voltage ca¬ 
pacitor and each PCB HID capacitor 
that Is in use after March 31. 1978. shall 
be marked with mark Ml as soon after 
the date as the capacitor is available 
for marking because of other servicing 
of the equipment. A capacitor is avail¬ 
able for marking when other servicing 
operations provide the servicing person 
direct access to the capacitor. 

<c> In addition, to the requirements of 
paragraphs (a) and (b) of this section, 
the following marketing requirements 
riuill apply: 

<1) Each PCB transformer shall be 
marketed by July 1. 1978, with mark Mu 

(2> Each PCB large high voltage ca¬ 
pacitor shall be identified by July 1. 1978. # 
by at least one of the following methods: ‘ 

(A) Each individual capacitor is to 
be marked with mark Ml. or 

(B) If one or more PCB large high 
voltage capacitors are installed in a pro¬ 
tected location as on a power pole or 
structure or behind a fence, the pole, 
structure, or fence is to be marked 
with mark Ml and a record or procedure 
Identifying the PCB capacitors is to be 
maintained by the owner or operator 
at the protected location. 

(d> Where mark Ml Is specified but 
•he PCB article or PCB equipment is 
too small to accommodate the smallest 
permissible sire of mark Mr. mark Ms. as 
described In Annex V—Sec. 761.44(b), 
may be used Instead of Mark Ml. 

Subpart D—[Reserved] 

Subpart E—Ust of Annexes 
Afmxx I 


fi 761.10 Incineration. 


<a> Liquid PCBs. An Inctnerator used 
for incinerating PCB chemical sub- 
fiancee or liquid PCB mixtures shall be 
approved by the Agency Regional Ad¬ 
ministrator pursuant to paragraph (d) 
of this section. Such incinerator shall 
m*t all of the requirements specified 
to subparagraph (1) through (9) of this 
paragraph, unless a waiver from these 
requirements Is obtained pursuant to 
paragraph (d) (5) of this section. In ad¬ 


dition, the Incinerator shall meet any 
other requirements which may be pre- 
* c ribed pursuant to paragraph (d)(4) 

of this section. 

f l» Combustion criteria shall be either 

d the following: 

<i> Mnintenanc© of the introduced 
liquids for a 2-second dwell time at 
1200*C <±100*0 and 3 percent excess 
°*?8cn In the stack gas. or 
( lh Maintenance of the Introduced 
for a V 2 dwell time at 1600*C 
±100'C) and 2 percent excess oxygen 
m the stack gas. 

Combustion efficiency shall be at 
iew * percent computed as follows: 


Combustion cfPck'ncy 


Coo,- Coo 
Coo, 


xioo. 


Leo. . nmcentmUnn of carbon dioxide. 

' r 'onoentmtirn of carbon monoxide. 


(3) The rate and quantity of PCBs 
which are fed to the combustion system 
shall be measured and recorded at regu¬ 
lar intervals of no longer than 15 min¬ 
utes. 

(4) The temperatures of the Incin¬ 
eration process shall be continuously 
measured and recorded. The combustion 
temperature of the incineration process 
shall be based on cither direct (pyrom¬ 
eter) or indirect (wall thermocouple-py¬ 
rometer correlation) temperature read¬ 
ings. 

(5) The flow of PCBs to the incinera¬ 
tor shall stop automatically whenever 
the combustion temperature drops below 
the temperatures specified in subpara¬ 
graph (1) of this paragraph. 

(6) Monitoring of stack emission 
products shall be conducted: 

(l) When an incinerator is first used 
for the disposal of PCBs under the pro¬ 
visions of this regulation, and 

(ii) When an incinerator is first used 
for the disposal of PCBs after the Incin¬ 
erator has been modified in a manner 
which may affect the characteristics of 
the stack emission products. 

(ill) At a minimum such monitoring 
shall be conducted for the following 
parameters: (a) O*; (b) CO; (c> CO*; 
(d) Oxides of Nitrogen (NO); (e) Hy¬ 
drochloric Acid <HC1>; (/> Total Chlor¬ 
inated Organic Content (RC1); (g) PCB 
Chemical Substances; <A> Total Partic¬ 
ulate Matter. 

(7) At a minimum, continuous moni¬ 
toring and recording of combustion 
products and incineration operations 
shall be conducted for the following 
parameters whenever the incinerator is 
incinerating PCBs: (1) Ox: fit) COj; (iff) 
COj. 

(8) Incinerator operations shall be 
immediately suspended when any one or 
more of the following conditions occur: 

U> Failure of monitoring operations 
specified in subparagraph (7) of this 
paragraph, 

<U) Failure of the PCB rate and 
quantity measuring and recording 
equipment specified in subparagraph (3) 
of this paragraph, or 

(ill) Combustion temperature, dwell 
time, or excess oxygen fall below those 
specified In subparagraph (1) of this 
paragraph. 

<9) Water scrubbers shall be used for 
HC1 control during PCB incineration 
and shall meet any performance require¬ 
ments specified by the Regional Admin¬ 
istrator. Scrubber effluent shall comply 
with applicable water quality standards. 
EPA Water Quality Criteria, and any 
other State and Federal laws and regula¬ 
tions. An alternate method of HC1 con¬ 
trol may be used If the alternate method 
has been approved by the Regional Ad¬ 
ministrator. 

(b) Non-Hquid PCBs. An incinerator 
used for incinerating non-liquid PCB 
mixtures. PCB articles. PCB equipment, 
or PCB containers shall be approved by 
the Agency Regional Administrator pur¬ 
suant to paragraph (d> of this section. 
Such incinerator shall meet all of the re¬ 


quirements specified In subparagraphs 
(1) through (3> of this paragraph, un¬ 
less a waiver from these requirements is 
obtained pursuant to paragraph (d> (5) 
of this section. In addition, the incinera¬ 
tor shall meet any other requirements 
which may be prescribed pursuant to 
paragraph (d)(4) of this section. 

(1) The mass air emissions from the 
incinerator shall be no greater than 
0.001 g PCB chemical substances/Kg of 
PCB chemical substance Introduced into 
the Incinerator. 

(2) Such incinerator shall comply with 
the provisions of f5 761.40(a) (2). (3), 
(4). (6). (7). (8) (I) and (li> and <9>. 

(3) The flow of PCBs to the incinera¬ 
tor shall stop automatically whenever 
the combustion temperature falls below 
the temperatures specified In any ap¬ 
provals issued by the Regional Admin¬ 
istrator pursuant to paragraph (d) of 
this section. Incinerator operations shall 
stop immediately whenever the excess 
oxygen measurements fall below those 
specified In any approvals Issued by the 
Regional Administrator pursuant to par¬ 
agraph <d> of this section. 

(c> Maintenance of data and records. 
All data and records required by this 
section shall be maintained in accord¬ 
ance with Annex VI—1761.45. Records 
and Monitoring. 

(d) Approval of incinerators. Prior to 
the incineration of PCBs. the owner or 
operator of an incinerator shall receive 
the written approval of the Agency Re¬ 
gional Administrator of the Region in 
which the incinerator Is located. 8uch 
approval shall be obtained In the fol¬ 
lowing manner: 

(1) Initial report. The owner or op¬ 
erator shall submit to the Regional Ad¬ 
ministrator an Initial report which 
contains: 

(!) The location of the incinerator. 

<H> A detailed description of the In¬ 
cinerator Including general site plans 
and deeign drawings of the incinerator. 

(Ill) Engineering reports or other in¬ 
formation on the anticipated perform¬ 
ance of the incinerator. 

(iv) Sampling and monitoring equip¬ 
ment and facilities available. 

(v) Waste volumes expected to be 
incinerated. 

(vi> Any local. State, or Federal per¬ 
mits or approvals. 

(vil) Schedules and plans for com¬ 
plying with the approved requirements 
of this regulation. 

(2) Trial bum. (1) Following receipt of 
the report described in subparagraph 
(1) of this paragraph, the Regional Ad¬ 
ministrator shall notify the person who 
submitted the report whether a trial 
burn of PCBs must be conducted. The 
Regional Administrator may require the 
person who submitted the report de¬ 
scribed in subparagraph <1) of this par¬ 
agraph to submit such other information 
as the Regional Administrator finds to 
be reasonably necessary to determine 
the need for a trial burn. 

(11) If the Regional Administrator de¬ 
termines that a trial burn must be held. 
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the person who submitted the report de¬ 
scribed in subparagraph <1> of this 
paragraph shall submit to the Regional 
Administrator a detailed plan for con¬ 
ducting and monitoring the trlAl bum. 
At a minimum, the plan must Include: 

(a) Date trial bum is to be conducted. 

<b> Quantity and type of PCBs to 
be incinerated. 

(c) Parameters to be monitored and 
location of sampling points. 

<d> Sampling frequency and methods 
and schedules for sample analyses. 

<e) Name, address, and qualifications 
of persons who will review’ analytical re¬ 
sults and other pertinent data and who 
will perform a technical evaluation of the 
effectiveness of the trial bum. 

(ill) Following receipt of the plan des¬ 
cribed in subdivision <ii> of this subpara¬ 
graph. the Regional Administrator will 
approve the plan, require additions or 
modifications to the plan, or disapprove 
the plan. If the plan is disapproved, the 
Regional Administrator will notify the 
person who submitted the plan of such 
disapproval, together with the reasons 
why it was disapproved. That person may 
thereafter submit a new plan In ac¬ 
cordance with subdivision ill) of this 
subparagraph. If the plan is approved 
(with any additions or modifications 
which the Regional Administrator may 
prescribe), the Regional Administrator 
will notify the person who submitted the 
plan of such approval. Thereafter the 
trial bum shall take place at a date and 
time to be agreed upon between the Re¬ 
gional Administrator and the person who 
submitted the plan. 

(3) Other information. In addition to 
the information contained in the report 
and plan described in subparagraphs (1 > 
and (2) of this paragraph, the Regional 
Administrator may require the owner or 
operator to submit su h other informa¬ 
tion as the Regional Administrator finds 
to be reasonably necessary to determine 
whether an incinerator shall be ap¬ 
proved. 

Ncmr—The Regional Administrator will 
have available for review and inspection an 
Agency manual containing Information or 
aampUng method* and analytical procedure* 
for the parameter* required In 1761.40(a) 
(3), (4). (6). and (7) plus any other parame¬ 
ter* he may determine to be appropriate. 
Owners or operators are encouraged to re¬ 
view this manual prior to submitting any re¬ 
port required in this Annex. 

(4) Contents of Approval . (1) Except 
as provided in subparagraph (5) of this 
paragraph, the Regional Administrator 
may not approve an incinerator for the 
disposal of PCBs unless he finds that the 
incinerator meets all of the requirements 
of paragraphs (a) and/or <b) of this sec¬ 
tion, whichever is applicable. 

(U) In addition to the requirements of 
paragraphs (a) and/or (b) of this sec¬ 
tion. the Regional Administrator may in¬ 
clude in an approval such other require¬ 
ments as the Regional Administrator 
finds are necessary to ensure that opera¬ 
tion of the incinerator does not present 
an unreasonable risk of injury to health 
or the environment from PCBs. Such re¬ 
quirements may include a fixed period of 
time for which the approval is valid. 


<5> Waivers. An owner or operator of 
the incinerator may submit evidence to 
the Regional Administrator that opera¬ 
tion of the incinerator will not present an 
unreasonable risk of injury to health or 
the environment from PCBs, when one or 
more of the requirements of paragraphs 
(a) and/or <b) of this section arc not 
met. On the basis of such evidence and 
any other available information, the Re¬ 
gional Administrator may in his discre¬ 
tion find that any such requirements arc 
not necessary to protect against such risk 
and may waive such requirements in any 
approval for that incinerator. Any such 
finding and waiver must be stated In 
writing and included as part of the ap¬ 
proval. 

(6) Persons Approved. An approval 
will designate the persons who own and 
who are authorized to operate the in¬ 
cinerator. and will apply only to such 
persons. 

(7) Final Approval. Approval of an In¬ 
cinerator will be In writing and signed 
by the Regional Administrator. The ap¬ 
proval will state all requirements appli¬ 
cable to that incinerator. 

Annex II 

§ 761.41 (Jirmiral wn*tc landfill*. 

(a) General. A chemical wuslc landfill 
used for the disposal of PCBs shall be ap¬ 
proved by the Agency Regional Adminis¬ 
trator pursuant to paragraph (c) of this 
section. Such landfill shall meet all of the 
requirements specified In paragraph <b> 
of this section, unless a waiver from these 
requirements is obtained pursuant to par¬ 
agraph (c) (4) of this section In addition, 
the land fir shall meet any other require¬ 
ments which may be prescribed pursuant 
to paragraph (c) (3) of this section. 

<b) Technical requirements. Require¬ 
ments for chemical waste landfills used 
for the disposal of PCBs are as follows: 

(1) Soils. The landfill site shall be lo¬ 
cated in thick, relatively impermeable 
formations such as large-area clay pans. 
Where this Is not possible, the soil shall 
have a high clay and silt content with the 
following parameters: 

0) In-place toll thickness, 4*. or compacted 
soil liner thickness 3'. 

(11) Permeablilty (cm/sec). ^1 X 10* T . 

(Ml) Percent toll passing No. 200 Steve. >30. 

(iv) Liquid Limit. >30. 

(v) Plasticity Index. >15. 

(vi) Artifldai Liner Thickness. ^30 mil. 

Nora.—In the event that an artificial liner 
Is used at a landfill site, special precautions 
■hall be taken to insure that Its Integrity la 
main tamed and that it la chemically com¬ 
patible with PCBs. Soil underlining shall be 
provided as well as a soil cover. 

(2) Hydrology. The bottom of the 
landfill shall be substantially above the 
historical high groundwater table. Flood- 
plains. shorelands, and groundw’&tcr re¬ 
charge areas shall be avoided. There 
shall be no hydraulic connection between 
the site and standing or flowing surface 
water. The site shall have monitoring 
wells and leachate collection and shall 
be at least fifty feet from the nearest 
groundwater. 

(3) Flood protection, (i) If the land¬ 
fill site is below the 100-year floodwater 


elevation, the operator shall provide sur¬ 
face water diversion dikes around tht 
perimeter of the landfill site with a min¬ 
imum height equal to two feet above the 
100-year floodwater elevation. 

<U> If the landfill site is above the 
100-year floodwater elevation, the opera¬ 
tors shall provide diversion struct )tm 
capable of diverting all of the surface 
water runoff from a 24-hour. 25-ycar 
storm. 

<4> Topography. Th- landfill site thall 
be located in an area of low to moderate 
relief to minimize croaion and to help 
prevent landslides or slumping. 

<5) Monitoring Systems —ti) Water 
Sampling. (a> The ground and surface 
water from the disposal site area shall 
be sampled for use as baseline operations 
<6> Defined water sources shall be 
sampled at least monthly when the land¬ 
fill is being used for disposal operations, 
(c) Defined water sources shall be 
sampled indefinitely on a frequency of 
no less than once every six months after 
final closure of the disposal area. 

\ii> Groundwater Monitor WeUs (a) 
If underlying earth materials are homo¬ 
geneous. impermeable, and uniformly 
sloping in one direction, only three 
sampling points shall be necessary*. The$e 
three points shall be equally spaced ou i 
line through the center of the disposal 
area and extending from the area of 
highest water table elevation to the area 
of the lowest water table elevation on the 
property. 

(b> All monitor wells shall be cased 
and the annular space between the mon¬ 
itor zone (zone of saturation) and the 
surface shall be completely backfilled or 
plugged with Portland cement to effec¬ 
tively prevent percolation of surface 
water into the well bore. The well open¬ 
ing at the surface shall have & removable 
cap to provide access and to prevent en¬ 
trance of rainfall or stormwater runoff. 
The well shall be pumped to remove the 
volume of liquid initially contained in 
the well before obtaining a sample for 
analysis. The discharge shall be treated 
to meet applicable State or Federal dis¬ 
charge standards or recycled to the 
chemical waste landfill. 

(ill) Water analysis. As a minimum, 
all samples shall be analyzed for the fol¬ 
lowing parameters, and all data and 
records of the sampling and analyst 
shall be maintained as required in Amid 
VI. Sampling methods and analytical 
procedures for these parameters shall 1# 
as specified in 40 CFR Part 136 ai 
amended In 41 FR 52779 of December l 
1976. 

<a> PCBs. 

(b> pH. 

<c> Specific Conductance. 

<d) Chlorinated Organics. 

(6> Leachate Collection. A leach** 
collection monitoring system shall be in¬ 
stalled beneath the chemical waste land¬ 
fill. Leachate collection systems shall be 
monitored monthly for quantity 
quality of leachate produced. The leach¬ 
ate should be either treated to accept¬ 
able limits for discharge in accordance 
with a State or Federal permit or dis¬ 
posed of by another State or Federal aP* 
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proved method. Water analysis shall be 
as provided In subparagraph (5) (ill) of 
tills paragraph. Acceptable leachate col¬ 
lection monitoring/collection systems 
shall be one ol the following designs un¬ 
less a waiver is obtained pursuant to 
paragraph (c)(4) of this section. 

tl) Simple Leachate Collection. This 
system consists of a gravity flow drain* 
field installed under the waste disposal 
facility liner. This design is recom¬ 
mended for use when semi-solid or leach- 
able solid wastes are placed In a lined 
pit excavated into a relatively thick, un- 
ntumted, homogeneous layer of low 
permeability soil. 

(U) Compound Leachate Collection. 
This system consists of a gravity flow 
dromf.cld installed under the waste dis¬ 
posal facility liner and above a second¬ 
ary installed liner. This design is recom¬ 
mended for use when semiliquid or teach¬ 
able solid wastes are placed in a lined 
pit excavated into relatively permeable 
soil. 


Uii.» Suction Manometers. This system 
consists of a network of porous ’‘stones" 
connected by hoses/tubing to a vacuum 
pump. The porous "stones** or suction 
manometers are installed along the sides 
and under the bottom of the waste dis¬ 
posal facility liner. This type of system 
works best when installed In relatively 
permeable umaturated soil immediately 
idjacent to the disposal facility's bottom 
and/or sides. 

(7) Chemical Waste Landfill Opera¬ 
tions. 0) PCBs shall be placed in the 
landfill In a manner that will prevent 
tUmaee to containers or articles. Other 
mtea placed in the landfill that are not 
chemically compatible with PCBs or PCB 
containers shall be segregated from the 
PCBs throughout the waste handling 
uid disposal process. 

1 Li * An operations plan shall be devel¬ 
oped and submitted to the Regional Ad- 
Bdniitnitor for approval as required in 
paragraph <c> of this secUon. This plan 
*holl include detailed explanations of 
to* procedures to be used for record- 
wping. excavation and backfilling, 
segregation burial coordinates, 

| jehlde and equipment movement, use 
* roadways, leachate collection systems, 

| ^mpling and monitoring procedures, 
j monitoring wells, and security measures 
I|?Proi<>ct against vandalism and unau- 
waste placements. EPA guldc- 
entitled "Thermal Processing and 
[^Disposal of Solid Waste’ <39 PR 
| rf*' °f August 14, 1974) are a useful 
<^ ncc in Preparation of this plan. 

I •n tvL Records shAl1 1,0 maintained for 
Jrv^^^Poaal operations and shall in- 
JJJ e *" e tJlree dimensional burial co- 
for PCBs. Additional records 
** developed and maintained as 
wmded in Annex VI. 

^porting Facilities . (i) A six 
tenet, wall, or similar 
la be provided around the site 

pcrsons 

A** *ball be maintained to and 
kid m!; l< ; whlch are adequate to operate 
n.auitain the site without causing 


safety or nuisance problems or hazard¬ 
ous conditions. 

(ill) The site shall be operated and 
maintained in a manner to prevent safety 
problems or hazardous conditions re¬ 
sulting from spilled liquids and wind¬ 
blown materials. 

<c> Approval of chemical waste land¬ 
fills. Prior to the disposal of any PCBs in 
a chemical waste landfill, the owner or 
operator of the landfill shall receive 
written approval of the Agency Regional 
Administrator of the Region in which 
the landfill Is located. Such approval 
shall be obtained in the following man¬ 
ner: • 

<1> Initial Report. The owner or op¬ 
erator shall submit to the Regional Ad¬ 
ministrator an initial report which con¬ 
tains: 

<i> The location of the landfill. 

<li> A detailed description of the land¬ 
fill including general site plans and de¬ 
sign drawings. 

Oil) An engineering report describing 
the manner in which the landfill com¬ 
plies with the requirements for chemical 
waste landfills In paragraph <b> of this 
section. 

<iv> Sampling and monitoring equip¬ 
ment and facilities available. 

<v) Expected waste volumes of PCBs. 

tvi> General description of waste ma¬ 
terials other than PCBs that are expect¬ 
ed to be disposed of in the landfill. 

<vli> Landfill operations plan as re¬ 
quired in paragraph <b) of this section. 

<vlii> Any local. State, or Federal per¬ 
mits or approvals. 

<ix> Any schedules or plans for com¬ 
plying with the approval requirements of 
these regulations. 

(2) Other Information. In addition to 
the information contained in the report 
described In subparagraph U> of this 
section, the Regional Administrator may 
require the owner or operator to submit 
such other information as the Regional 
Administrator finds to be reasonably 
necessary to determine whether a chem¬ 
ical waste landfill should be approved. 

(3> Contents of approval <i> Except as 
provided In subparagraph (4) of this 
paragraph, the Regional Administrator 
may not approve a chemical waste land¬ 
fill for the disposal of PCBs unless he 
finds that the landfill meets all of the 
requirements of subparagraph <6> of 
this paragraph. 

(il) In addition to tlic requirements of 
paragraph <b> of this secUon, the Re¬ 
gional Administrator may Include In an 
approval such other requirements as the 
Regional Administrator finds are neces¬ 
sary to ensure that operation of the 
chemical waste landfill does not present 
an unreasonable risk of Injury to health 
or the environment from PCBs. Such re¬ 
quirements may include a fixed period of 
time for which the approval is valid. 

<4> Waivers. An owner or operator of 
a chemical waste landfill may submit 
evidence to the Regional Administrator 
that operation of the landfill will not 
present an unreasonable risk of injury 
to health or the environment from 
PCBs. when one or more of the require¬ 
ments of paragraph <b) of this section 


are not met. On the basts of such evi¬ 
dence and any other available informa¬ 
tion. the Regional Administrator may in 
his discretion find that any such require¬ 
ments are not necessary to protect 
against such risk and may waive such 
requirements hi any approval for that 
landfill. Such finding and waiver will be 
stated in writing and Included as part 
of the approval. 

<5) Persons Approved. Any approval 
will designate the persons who own and 
who are authorized to operate the chem¬ 
ical waste landfill, and will npply only 
to such persons. 

*6) Final Approval Approval of a 
chemical waste landfill will be In writing 
and will be signed by the Regional Ad¬ 
ministrator. The approval will state all 
requirements applicable to that landfill. 

Annex III 

§ 761.12 Slornirr few clUpomal. 

(a) Any PCB article or PCB container 
stored for disposal before July I, 1981. 
shall be removed from storage and dis¬ 
posed of before July 1. 1982. Any PCB 
article or PCB container stored for dis¬ 
posal after July 1. 1981, shall be removed 
from storage and disposed of within one 
year from the date when it was first 
placed Into storage. 

<b) F.xeept as provided in paragraph 
Cc> of this section, after October 1, 1977, 
owners or operators of any facilities used 
for the storage of PCBs designated for 
disposal shall comply with the following 
requirements: 

(1> Such fAcuities shall have: 

tl) An adequate roof to prevent rain¬ 
water from reaching the stored PCBs. 

til) An adequate floor which has con¬ 
tinuous curbing with a minimum six 
inch high curb. Such floor and curbing 
must provide a containment volume 
equal to at least two times the Internal 
volume of the largest PCB equipment or 
PCB container stored therein or twenty- 
five percent of the total Internal volume 
of all PCB equipment or containers 
stored therein, whichever is greater. 

(Ill) No drain valves, floor drains, 
sewer lines, or other openings that would 
permit liquids to flow from the curbed 
area. 

tiv) Continuous, smooth, and impervi¬ 
ous construction for floors and curbing 
such as Portland cement concrete. 

(c)(1) After October 1. 1977. if the 
only PCBs stored at a particular facility 
are small capacitors which have an ag¬ 
gregate storage volume of not greater 
than two 55-gallon drums, the only stor¬ 
age requirement is to store such capaci¬ 
tors in sound, non-leaking containers 
within a building. 

<2> The storage area shall be marked 
ns required In 8ubpart C— U761.20<a) (6). 

(3) No items of movable equipment 
used for handling PCBs in the storage 
facilities shall be removed from the 
areas unless decontaminated. 

<4) All PCB containers shall be 
checked for leaks at least once every 30 
days. All leaking containers and their 
contents shall be transferred immedi¬ 
ately to properly marked nonleaking 
containers. Any spilled or leaked mate- 
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rials shall be immediately cleaned up 
using sorbents or other adequate means, 
and the cleaned materials and residues 
shall be disposed of in accordance with 
Subpart B—5 761.10<b). 

(5) Any PCB container used for the 
storage of liquid PCB chemical sub¬ 
stances or liquid PCB mixtures shall 
comply with the specifications of the De¬ 
partment of Transportation Materials 
Transportation Bureau Hazardous Ma¬ 
terials Regulations. 49 CFR 173.346 <41 
PR 42544. September 27. 1976). Any PCB 
container used for the storage of non- 
liquid PCB mixtures. PCB articles, or 
PCB equipment may vary from 49 CFR 
173.346 by meeting DOT Spec 5. Spec. 
6B. or Spec. 17C with removable heads. 

<6> PCB articles and PCB containers 
shall be dated when they are placed in 
storage. The storage shall be managed so 
that the PCB articles and PCB contain¬ 
ers can be located by the date they en¬ 
tered storage. 

<7> Owners or operators of storage fa¬ 
cilities shall establish and maintain rec¬ 
ords as provided in Annex VL 

Annex IV 

§ 761.43 Decontamination* 

(a) Any PCB container to be decon¬ 
taminated shall be decontaminated by 
flushing of the Internal surfaces of the 
container three times with a solvent con¬ 
taining less than 0.05 percent PCB 
chemical substance In which the solu¬ 
bility of PCBs is five percent or more by 
weight. Each rinse shall use a volume of 
the normal diluent equal to approximate¬ 
ly ten percent of the PCB container’s 
capacity. The solvent may be reused for 
decontamination until it contains 0.5 
percent PCB chemical substance. The 
solvent shall then be disposed of as a 
PCB mixture, in accordance with 
I 761.10<b). 

(b> Movable equipment used in stor¬ 
age areas shall be decontaminated by 
swabbing surfaces that have contacted 
PCB chemical substances or PCB mix¬ 
tures with a solvent meeting the criteria 
of paragraph (a) of this section. 

Annex V 

§ 761.44 Marking formal*. 

The following formats shall be used 
for marking: 

(a) Large PCB Mark— Ml— Mark Ml 
shall be as shown in Figure 1. with black 
letters and striping on a white back¬ 
ground and shall be sufficiently durable 
to equal or exceed the life (Including 
storage for disposal) of the equipment 
or container. The size of the mark shall 
be at least 15.25 cm (6 inches) on each 
side. If the PCB coulpmcnt is too small 
to accommodate this size, the mark may 
be reduced in size proportionately down 
to a minimum of 5 cm <2 inches) on each 
side. 

(b) Small PCB Mark—Ma—Mark Ms 
shall be os shown in Figure 2. with black 
letters and striping on a white back¬ 
ground. and shall be sufficiently durable 


to equal or exceed the life (including PCB equipment is too sm^ll to accom* 
storage for disposal) of the equipment or modate this size, the mark may be re¬ 
container. The mark shall be a rectangle duced In size proportionately down to * 
2.5 by 5 cm (1 inch by 2 inches). If the minimum of 1 by 2 cm (.4 by .8 inche *. 



CAUTION 


CONTAINS 

PCBs 

(Polychlorinated Biphenyls) 


A toxic environmental contaminant requiring 
special handling and disposal in accordance 
.with U.S.Environmental Protection Agency 
Regulations 40 CFR 761 for Disposal 
Information contact the nearest U.5. E.P.A. 
Office. 


In cose of accident or spill, coll toll free the 
U.S.Coost Guard Notionol Response Center: 


800:424-8802 




CAUTION - CONTAI NS 

PCBs 

FOR PROPER DISPOSAL 
INFORMATION CONTACT 
U.S. ENVIRONMENTAL 
PROTECTION AGENCY 


Annex VI 

§ 761.45 Record* and monitoring. 

(a) PCBs in service or projected for 
disposal By January 1, 1978, each owner 
or operator of a facility containing forty- 
five kilograms of PCB chemical sub¬ 
stances or PCB mixtures in the liquid 
phase or fifty or more PCB large high 
voltage capacitors shall develop and 
maintain records on the location and 
disposition of the PCBs. These records 
shall form the basis of an annual docu¬ 
ment prepared for each facility by March 
1 covering the previous calendar year. 
Owners or operators with more than one 
facility which contain PCBs mAy main¬ 


tain the records and documents at ft 
single location, provided the identity c. # 
this location is available at each facility 
containing PCBs that is normally 
manned for eight hours a day Tlfc 
records and documents shall be main¬ 
tained for at least five years after tl* 
facility ceases containing PCBs ski the 
prescribed quantities. The following 
information for each facility shall t* 
included in the annual document: 

(1 > The dates when PCBs nre removed 
-from service, are placed into storage for 
disposal, and are placed into transport 
for disposal. The quantities of such PCBs 
shall be indicated using the following 
breakdown: 

(1) Total weight In kilograms -»f unj 
PCB chemical substances or PCB ma¬ 
tures in PCB containers, Including the 
identification of container contents, such 
as liquids, and capacitors. 

<il> Total number of PCB transform¬ 
ers and total weight In kilograms of 
PCB chemical substances and PCB mix¬ 
tures contained in the transformers 

<lii> Total number of PCB large hW 
voltage capacitors. 

(2) For PCBs removed from serykt 
the location of the initial dispc*" * 
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storage facility and the name of the own¬ 
er or operator of the facility. 

(S' Total quantities of PCBs remain¬ 
ing in service at the end of the calendar 
year using the following breakdown: 

<!• Total weight in kilograms of any 
PCB chemical substances and PCB mix¬ 
tures In PCB containers, including the 
idem ill cation of container contents such 
as liquids and capacitors. 

(ID Total number of PCB transform¬ 
er* and total weight in kilograms of any 
PCB chemical substances and PCB mix¬ 
tures contained in the transformers; 

<ii» Total number of PCB large high 
voltage capacitors. 

(b) Disposal and storage facilities. Be¬ 
ginning in 1979. each owner or operator 
o t ft facility used for the storage or dis¬ 
posal of PCBs shall by March 1 of each 
rear prepare and maintain a document 
which specifies the manner in which 
PCBs were handled at the facility dur¬ 
ing the previous calendar year. Such 
document shall be retained at each fa¬ 
cility for at least five years after the fa¬ 
cility Is no longer used for the storage or 
disposal of PCBs, except that in the case 
of chemical waste landfills such docu¬ 
ments shall be maintained at least 
twenty years after the chemical waste 
landfill is no longer used for the dis¬ 
posal of PCBs. Such documents shall be 
ftvailable at the facility for inspection by 
authorized representatives of the Envi¬ 
ronmental Protection Agency. If the 
facility ceases to be used for PCB storage 
or disposal, the owner or operator of 
such facility shall promptly notify the 
Agency Regional Administrator of the 
region in which the facility is located 
that the facility has ceased storage or 
disposal operations and shall specify 
where the documents required to be 
maintained by this paragraph shall be 
located. The following information shall 
be included in each document; 

<l> The date when any PCBs are re¬ 
ceived by the facility during the previous 
calendar year for storage or disposal, and 
the identification of the person and fa¬ 
cility from whom such PCBs were 
received. 

( 2> The date when any PCBs are dis¬ 
posed of at the disposal facility or trans¬ 
ferred to another disposal or storage fa¬ 
cility. including the Identification of the 
specific types of PCB chemical sub- 
^taneca, PCB mixtures, or PCB articles 
to containers; PCB transformers; and 
PCB equipment or PCB articles not in 


containers which were stored or disposed 
of. 

<3> Total weight in kilograms of any 
PCB containers and the total weight In 
kilograms of any PCB chemical sub¬ 
stances or PCB mixtures contained in 
any PCB transformers, received during 
the calendar year, transferred to other 
storage or disposal facilities during the 
calendar year, and remaining on the dis¬ 
posal or storage facility site at the end 
of the calendar year, respectively, in¬ 
cluding. w T here applicable, the identifi¬ 
cation of PCB container contents such 
as liquids, capacitors, etc. When PCB 
containers or PCB chemical substances 
or PCB mixtures contained in a trans¬ 
former are transferred to other storage 
or disposal facilities, the identification 
of the facility to which such PCBs were 
transferred shall be included. 

(4) Total number of any PCB articles 
or PCB equipment, not in PCB contain¬ 
ers. received during the calendar year, 
transferred to other storage or disposal 
facilities during the calendar year, and 
remaining on the facility site at the end 
of the calendar year, respectively, in¬ 
cluding the identification of the specific 
types of PCB articles and PCB equip¬ 
ment received, transferred, or remaining 
on the faculty site. When PCB articles 
and PCB equipment are transferred to 
other storage or disposal facilities, the 
identification of the facility to which 
such PCB articles and PCB equipment 
were transferred must be Included. 

Kotw: Any requirement* for weight* In 
kilograms of PCBs may be calculated values 
if the Internal volume of containers and 
transformers Is known and Included in the 
reports, together with any assumptions on 
the density of the PCB chemical substances 
or PCB mixtures contained In the containers 
or transformers. 

(c) Incineration facilities. For each 
owner or operator of a PCB incinerator 
facility, the following information is re¬ 
quired In addition to the information 
required in paragraph (b) of this sec¬ 
tion: 

(1) When PCBs are being incinerated, 
the following continuous and short-in¬ 
terval data shall be collected and main¬ 
tained for a period of five years from the 
date of collection: 

(A) Rate and quantity of PCBs fed 
to the combustion system, as provided in 
Annex I—5 761.40(a) (3). 

<B) Temperature of the combustion 
process, as provided in Annex I—8 761.40 
<aK4>. 


(C> Stack emission products to in¬ 
clude O*. CO. and COt, as provided in 
Annex I—8 761.40(a) (7). 

(2) When PCBs are being incinerated, 
data and records resulting from the mon¬ 
itoring of stack emissions as required in 
Annex I—8 761.40<d> (2). shall be col¬ 
lected and maintained for five years. 

<3) Total weight in kUograms of any 
solid residues generated by the incinera¬ 
tion of PCBs during tile calendar year, 
the total weight in kilograms of any 
solid residues disposed of by such facility 
in chemical waste landfills, and the total 
weight in kilograms of any solid residues 
remaining on the facility site shall be 
retained for five years. , 

(4) When PCBs are being incinerated, 
additional periodic data shall be collect¬ 
ed and maintained as specified by the 
Regional Administrator pursuant to An¬ 
nex I—8 761.40‘d> (4>. 

‘6) A document shall be prepared on 
any suspension of the operation of any 
incinerator by the owner or operator 
thereof, as required in Annex I-f 761.40 
<a>«8>. The document shall, at a mini¬ 
mum. include the date and time of the 
suspension and an explanation of the 
circumstances causing the suspension of 
operation. 

f d> Retention of 8pcciol Records by 
Storage and Disposal Facilities. In addi¬ 
tion to the information required to be 
maintained by pragraphs (b> and <c ) of 
this section, each owmer or operator of 
a PCB storage or disposal facility 
shall collect and maintain for the time 
period required in paragraph (c) of this 
section the following data: 

(1) All documents, correspondence, 
and data provided to the owner or op¬ 
erator by any State or local government 
agency that pertain to the storage or 
disposal of PCBs at such facility. 

(2) AU documents, correspondence, 
and data provided by the owner or op¬ 
erator of such facility -to any 8tatc or 
local government agency that pertain to 
the storage or disposal of PCBs at such 
facility. 

<3) Any applications and related cor¬ 
respondence sent by the owner or oper¬ 
ator of such facility to any local. State, 
or Federal authorities in regard to waste- 
water discharge permits, solid waste 
permits, building permits, or other per¬ 
mits or authorisations, such as those re¬ 
quired by Annex 1-8 761.40<d) and Annex 
II-8 61.41(c). 

|PR Doc.77-14663 Piled 6-33-77:0:45 im] 
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Title 50—Wildlife and Fisheries 

CHARTER VI—FISHERY CONSERVATION 
AND MANAGEMENT, NATIONAL OCE¬ 
ANIC AND ATMOSPHERIC ADMINISTRA¬ 
TION, DEPARTMENT OF COMMERCE 

PART 661—SALMON FISHERY 

Commercial and Recreational Salmon 
Fisheries Off the Coasts of Washington, 
Oregon, and California 

AGENCY: National Oceanic and Atmos¬ 
pheric Administration/Commcroe. 

ACTION: Amendments to emergency 
regulations. 

SUMMARY: This document amends the 
current emergency regulations by pro¬ 
viding for changes in the opening and 
closing dates in designated fishing areas, 
changes in minimum length of Chinook 
salmon, and adds new sections concern¬ 
ing Treaty Indian Rights and Test Fish¬ 
eries. These amendments will conform 
the emergency regulations to recent 
changes In the fishery management plan. 

DATES: Effective dates: 0001 a.m., on 
May 25. 1977 and shall remain in effect 
for 45 days: comments on or before July 
8, 1977. 

ADDRESS: Send commentator Director. 
National Marine Fisheries Service. Wash¬ 
ington. D.C. 20235. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Donald Johnson. Northwest Re¬ 
gional Director, National Marine Fish¬ 
eries Service. Seattle. Wash. 98109, 
phone 206-442-7575. 

SUPPLEMENTARY INFORMATION: 
On April 20, 1977. the Secretary of Com¬ 
merce approved the fishery management 
plan prepared by the Pacific Fishery 
Management Council for the Commercial 
and Recreational 8almon Fisheries off 
the Coasts of Washington, Oregon, and 
California and determined that an emer¬ 
gency exists involving some of the salmon 
resources covered by the plan. The Secre¬ 
tary recognized that the plan met the 
basic needs to conserve and manage this 
important resource but also was con¬ 
cerned over the impact the plan and pro¬ 
posed emergency regulations had on cer¬ 
tain segments of the industry and the 
treaty rights of the Makah Indian Tribe. 

In response to the concerns and re¬ 
quests of the Secretary of Commerce, the 
Pacific Fishery Management Council at 
its meeting on May 3. 1977, reconsidered 
certain aspects of its plan and submitted 
amendments to the plan and proposed 
amendments to the existing emergency 
regulations. These amendments provide 
for changes in the opening and closing 
dates in Management Areas A through E. 
changes in minimum length of chinook 
salmon from 26 to 28 inches and to recog¬ 
nize the rights of the Makah Indian 
Tribe. 

In view of the many changes in 5 661.8 
Commercial fishing, we feel that it would 
be most helpful to commercial fishermen 
to fully understand these changes If the 
section was republished in Its entirety. 


Therefore, under section 305(e)(2) of 
the Fishery Conservation and Manage¬ 
ment Act of 1976, the Secretary is au¬ 
thorized to amend the emergency regu¬ 
lations which Implement the Commercial 
and Recreational Salmon Fisheries off 
the Coasts of Washington, Oregon, and 
California fishery management plan. 

Dated: May 20. 1977 at Washing¬ 
ton, D.C. 

Winfred H. Meibohm. 

Associate Director . 

National Marine Fisheries Service, 

1. In the Table of Contents the $ 661.3 
should read “Relation to State Law’*, the 
term ‘Treservedl" Is deleted in S 661.10, 
and a new g 661.11 is added as follows: 

8©c. 


661.11 Test fUherle*. 

2. Section 661.8 is revised as follows: 

§661.8 (xmitnrrrlnl 

(a> Open seasons and areas. All open 
seasons shall begin at 0001 hours and 
terminate at 2400 hours on the dates 
specified herein. Unless otherwise speci¬ 
fied. Pacific Daylight Time will apply. 
The Pacific Council Management Area is 
closed to commercial salmon fishing ex¬ 
cept for the following open seasons and 
areas. 

C1 > In Management Area A. the open 
season for salmon fishing shall be as 
follows: 

<i> The season for all salmon species, 
except coho, shall begin on May 1. 1977. 
and terminate on June 14.1977. 

<li) The season for all salmon species, 
including coho, shall begin on July 1, 
1977. and terminate on September 15, 
1977. 

(2) In Management Area B. the open 
season for salmon fishing shall be as 
follows: 

(1) The season for all salmon species, 
except coho, shall begin on May 1. 1977, 
and terminate on June 14. 1977. 

<ii) The season for all salmon species, 
including coho, shall begin on July 1. 
1977 and terminate on October 31, 1977, 
at 2400 hours Pacific Standard Time. 

(3) In Management Area C, the open 
season for salmon fishing shall be as fol¬ 
lows: 

(D The season for all salmon species, 
except coho, shall begin on May 1, 1977, 
and terminate on June 14, 1977. 

(ill The season for all salmon species, 
including coho, shall begin on June 15. 
1977. and terminate on October 31. 1977. 
at 2400 hours Pacific Standard Time. 

(4) In Management Area D and E. 
the open season for salmon fishing shall 
be as follows: 

<i> The season for all salmon species, 
except coho, shall begin on April 15. 1977, 
and terminate on May 14, 1977. 

(U> The season for all salmon species. 
Including coho. shAll begin on May 15, 
1977, and terminate on September 30, 
1977. 

<b> Gear restrictions . (1) Only troll 
gear shall be used for commercial sal¬ 
mon fishing while in the Pacific Council 


Management Area. However. In Manage, 
ment Areas D and E, troll gear need 
not be fixed to the vessel as specified la 
i 66L3Cm). 

(2) Only single/barbless hooks shall lx 
used for commercial salmon fishing be¬ 
fore July 1977, while in Management 
Areas A and B. 

Cc) Size restrictions . (1) No per>oa 
shall take and retain any Chinook sal¬ 
mon (Oncorhvnchus tshawytscha) while 
aboard a vessel used for commercial fish¬ 
ing less than: 

<i> Twenty-eight inches in length In 
Management Areas A and B; or 

<li) Twenty-six Inches in length b 1 
Management Areas C. D and E 

(d> Vessel inspection and certificaiir**.] 
Cl) Any vessel subject to State hold In- 
spection. fishing in Management Areai 
A and B between July 1 and July 10. 
1977, must have on board documenta¬ 
tion of such inspection as may be Issued 
by the State adjacent to such Manage¬ 
ment Area. 

(2) Any vessel 26 feet or longer with 1 
coho salmon on board in Management 
Areas D and E between May 15 and 
May 25. 1977. shall have on board doc* , 
mentation of hold inspection issued by 
the State adjacent to such Management 
Areas. 

(e) No person shall take and retain 
any steelhead (Salmo oaridneri) within 
the Pacific Council Management Area. , 

3. Section 661.9(a) subparagraph--' <2) 
and (4). and subparagraph (1) of pars- j 
graph <b) are amended as follows. 

§ 661.9 Itcrrrnliouni ft-Iiinc. 

(a) • • * 

(2) In Management Area C, the sea- I 
son shall open on April 30, 1977. and 
terminate on October 31. 1977, at 2400, 
hours Pacific Standard Time. 


(4) In Management Area E. the set- 
son shall open on February 12, 1977, it 
0001 hours Pacific Standard Time and 
terminate on November 13. 1977. at 24W 
hours Pacific Standard Time. 

(b) • • • 

(1) No gear other than angling gear 
may be used for recreational sninwo 
fishing, except that in Management 
Areas D and E. during the comtm-rcial 
salmon season <f 661.8(a) <4>. doselv at¬ 
tended rods and/or lines may be used. 

• • • • • 

4. New f 661.10 is added as follows: 

§ 661.10 Treaty Indian right*. 

(a) Persons entitled to excrcLse right* 
under the Treaty with the Makah maf 
fish for all salmon species in that portion 
of Management Area A north of 4* 
07'36" north latitude from May 1. 19^ 
to October 31. 1977. Such person^ are 
otherwise subject to the provision* © 
this Part 661. the Act and any other 
regulation Issued under the Act. 

<b) The Secretary will give due con¬ 
sideration in promulgating emergency 
regulations under f 661.7 to the treat! 
rights of Indian tribes with usual ftt» 
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accustomed fishing grounds in the area 
affected by such regulations. 

5. New { 661.11 is added as follows: 

§661.11 Tf*l fi ah eric*. 

The Secretary may, upon recom¬ 
mendation of the Pacific Council, allow 
in the Pacific Council Management 
Area such limited test fisheries for 
scientific purposes as may be proposed 
by the Pacific Council, the Federal Gov¬ 
ernment. State Governments and Treaty 
Indian Tribes having usual and accus¬ 
tomed fishing grounds in the Pacific 
Council Management Area. 

|TO Doc.77-14846 Filed 5-23-77;8:45 am] 
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NOTICES 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

COMMERCIAL AND RECREATIONAL 
SALMON FISHERIES OFF THE COASTS 
OF WASHINGTON. OREGON. AND 
CALIFORNIA 

Approval of Amendment to the Fishery 
Management Plan and Requests for 
Comments 

Pursuant to section 304 of the Fishery 
Conservation and Management Act of 
1976. <Pub. L. 94-265, 16 U.S.C 1801 et 
seq.i <the Act), the Secretary of Com¬ 
merce i the Secretary) is authorized to 
receive, review and approve a fishery 
management plan (FMP> or amendment 
to such plan prepared by a Regional 
Fishery Management Council, concern¬ 
ing fisheries within the 200-mlle fishery 
conservation tone < FCZ) . 

Pursuant to Title III of the Act. the 
Pacific Fishery Management Council, 
has prepared and submitted to the Sec¬ 
retary an amendment to a FMP for 
"Commercial and Recreational Salmon 
Fisheries OfT the Coasts of Washington. 
Oregon, and California" (the "Plan") . In 
addition. It has been determined that 
this amendment is among the options 
considered in the Final Environmental 
Impact Statement prepared concerning 
the FMP. 

The Secretary of Commerce, by au¬ 
thority of section 305 of the Act. wishes 
to advise the public of the approval of 
the above mentioned amendment to the 
salmon FMP and of the promulgation of 
amended regulations implementing the 
Plan as amended. 

The amendment, published In its en¬ 
tirety below, as required by section 
305(a) of the Act. is intended to Improve 
the basis for the conservation and man- 
agement of the offshore salmon fishery 
for the States of Washington, Oregon, 
and California in the FCZ created by 
section 101 of the Act, This amendment 
has the effect of promoting the conserva¬ 
tion and management of the Chinook 
salmon stocks by increasing of the mini¬ 
mum size from 26 inches to 28 inches 


north of Tillamook Head. Oregon. Antic¬ 
ipated hardship in the original Plan 
upon commercial fishermen engaged in 
this fishery is reduced by amending the 
original 30-day closure In June to two 
weeks in June. Special fishery rights ac¬ 
cruing to certain coastal treaty Indian 
tribes arc specifically recognized in this 
amendment. 

This amended FMP is being imple¬ 
mented by amended emergency regula¬ 
tions (also published today In the 
Federal Register >. as authorized by sec¬ 
tion 305<e» of the Act. Emergency regu¬ 
lations as amended were promulgated 
after the Secretary found and deter¬ 
mined that an emergency exists in the 
coastal commercial and recreational 
salmon fisheries of Washington, Oregon, 
and California. 

Publication of this amendment also 
constitutes the notice of publication for 
the approved FMP as amended and its 
proposed permanent regulations as re¬ 
quired by section 305(a) of the FCMA. 

Written data, views and comments 
concerning the Plan may be submitted 
to: Director. National Marine Fisheries 
Service. Washington. D.C. 20235. The 
Secretary of Commerce will consider all 
such data, views, and comments sub¬ 
mitted on or prior to July 8, 1977. before 
final action Is taken with respect to the 
FMP and implementing regulations pur¬ 
suant to section 305<c) of the FCMA 
1 am publishing this document on be¬ 
half of and at the request of the Secre¬ 
tary. 

Dated this May 20. 1977. at Washing¬ 
ton. D.C. 

Winfred H. Meibohm, 
Associate Director . 

National Marine Fisheries Service. 

An Amendment to the Fishery Manage¬ 
ment Plan for "Commercial and Rec¬ 
reational Salmon Fisheries Off the 
Coasts of Washington. Oregon, and 
California" 

The Pacific Fishery Management 
Council, in response to a request from 
the Secretary of Commerce to reconsider 
certain aspects of Its plan adopted dur¬ 


ing public meetings on March 17-U 
1977, in Seattle, Washington, adopted 
certain amendments during public meet¬ 
ings on May 2-3, 1977. in Portland, 
Oregon. 

The amendments pertain to the treaty 
rights of the Makah Indian Tribe and 
select Option 2 in place of the option 
which in the plan is referred to as Optloo 
CA (Council Adopted). In addition 
changes in wording of regulations were 
adopted to conform as closely as pos¬ 
sible to state regulations in adjacent 
waters. 

The amendments to the plan are ii 
follows: 

I. Page 28: Amend Section 2.8.2, pan- 
graph 1, last sentence, by adding after 
the word "plan." "provided, however, 
that in promulgating any emergency 
regulations, due consideration shall be 
given to the treaty rights of Indian 
tribes with usual and accustomed fish¬ 
ing grounds in the area affected by such 
regulations." 

II. Page 28: Amend Section 2 AX 
paragraph 3. first sentence, by addirg 
after the word "jurisdiction." "except foe 
such limited test fishing by Indian treaty 
right tribes as may be authorized by 
the Council and the Secretary for pur¬ 
poses of scientific study of the advisa¬ 
bility of allowing a limited ocean wt 
fishery. 1 * 

Ill Pages 39-42: Section 2.9: An up¬ 
dated technical analysis of expected 
changes from the average situation pre¬ 
vailing during the 5-year period, 1971- 
1975. resulted In changes In the per¬ 
centages for Options 2 and CA. Optke 
CA is the option adopted by the Council 
on March 18 and Option 2 is the option 
adopted on May 3. 1977. The updatod 
percentages are presented In Table 1 
Accordingly, percentage figures tn the 
text relating to Options 2 and CA an 
amended to reflect the updated figures 

In addition, an "Updated Technical 
Analysis of Predicted Effects of Option 
Two" is added to the bottom of page 41 
to more fully describe the effects of Op¬ 
tion 2. which the Council adopted on 
May 3, 1977. 
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1ABLE I 


iU UFMTED SUOMY Of EXPECTED CHAS5K fP*: THE A7ERME SITVATIOfl MC7AIU9G 

pirttic, THE s-rc/i* PtRIOO, I97l-197i. PtfiOlAICRf OPTIO'.'S t ICO C0U‘;Clt ADOPTED (CAJ 

Ma»mt 

Dot Ion 

Chinook 

Returns to ten-tin*l areas 

2 

CA 



Marvestable nuabers of fell chlnook returning to the 

Columbia River system * 

♦285 

♦235 

Total fall chlnook run size to the Columbia River syttea 

♦17X 

♦145 

Ccnr-erclal impact 



Early season commercial troll fishing tine north 
of Tillamook Head prior to July 1 

-405 

-605 

Mimbtes of Chinook for troll fishery north of Tlilaaook Head 

-385 

-235 

Pounds of Chinook for troll fishery north of Tillamook Head 

-255 

-195 

Catch value of Chinook for troll fishery north of 

Tillamook Head 

-215 

-185 

Average size of Individual chlnook for troll fishery 
north of Tillamook Head 

♦225 

♦ 55 

Chinook hooking mortality losses for troll fishery 
north of Tillamook Head 

- 55 

-215 

Sfort impact 



Timber of Chinook for sport fishery north of 

Tillamook Head 

-245 

-255 

Chinook hooking mortality losses for sport 
fishery north of Tlilaaook Head 

Coho 

Ret ms to terminal areas 

♦ 135 

♦135 

lUrvestable mmbers of coho returning to Puget Sound 

♦ 65 

♦ 65 

H-srvestable nuabers of coho returning to Washington 
coastal streaas 

♦155 

♦155 

Harvestable nusbert of coho returning to the 

Columbia River system 

♦ 45 

♦ 45 

Marvcstable numbers of coho returning to Oregon 
coastal streaas 

♦ 25 

♦ 21 

Coav:rcial impact 



hurbers of coho for troll fishery north of Tlilaaook Head 

-185 

-185 

Pounds of coho for troll fishery north of Tlilaaook Head 

-155 

-15X 

Catch value of coho troll fishery north of Tillamook Head 

-125 

-125 

imoact 



h'^bers of coho for sport fishery north of Tillamook Head 

♦ 95 

♦ 95 


Cnurm Tichnjcm. Analysis or Piedictcd 
E mcrs-OmoN Two 


A dsujlcd technical Analysis of spsclflc 
JJJ lu * trjC T proposals foe 1977 indicate* the 
expected change* from the average 
prevailing during the 5-year period. 


numbers of mdult fall chJ 
burning to the Columbia EUver syt 
Increase by 38%. Total run slz 
KeW >lu# <WCfc> P # *nent) would increaae to 
lain T *f i permit fulfillment of treat 

£*hlng rights and also permit th 
bi# Rjver Compact to provide a vli 
BonfJl?i Ur * : no, *«IndlAa gill net fishery belo 
•lock U * Dam 0,1 upper river chlnoc 
u 1 w management objectlvee In Ap 


pendlx B). In-river poundage yields from 
lower and upper river fall runs combined 
would be expected to Increase from the past 
level of 44) million pounds annually to a 
new level of 0.3 million pounds per year. 

2. Run size Increases of similar magni¬ 
tude would also be expected for Washington 
coastal fall Chinook runs, with treaty Indian 
and non-treaty commercial catches In ter¬ 
minal areas increasing by over 300.000 
pounds annually to a new average level of 
nearly 1.1 million pounds per year. The ban 
on April fishing would protect Columbia 
River spring Chinook In their final year and 
the reduction In early season commercial 
fijdilng time prior to July 1 (when most 
Columbia River summer Chinook have en¬ 
tered the river) would amount to 40% less 


fishing time than the 2 % month troll season 
for 1078 and prior years (see management 
objectives for these runs in Appendix B) 
The significant reductions In early season 
fishing time, plus Increased minimum size 
limits, would also benefit several currently 
depressed Washington coastal early-run 
Chinook stocks In some of the stocks noted 
above, the additional fish are needed to bol¬ 
ster spawning escapements, at least for a 
temporary period while they arc rebuilding 
to harvestable levels. 

3. Small reductions in ocean fishing rates 
on Canadian. Puget Sound. Oregon coastal 
and California Chinook stocks would occur 
but these would have only a minimal effect 
on overall management of these resources. 
Any reduction in fishing rates off Washing¬ 
ton for the latter two stocks would be 
counterbalanced to some extent by an ex¬ 
pected Increaae in ocean fishing off Oregon 
and possibly California. 

4. The commercial troll fishery off the 
Washington Coast and Columbia River 
mouth could sustain a reduction of up to 
one-quarter In the recent average for pounds 
of Chinook landed If there Is no increase In 
effort during remaining open fishing periods. 
An Increase Is expected but this factor is 
Impossible to quantify in advance for a 
fishery lacking an •'active” management his¬ 
tory profile. In any case, the potential dollar 
loss would be substantially leu than the 
poundsgo reduction. Progressively higher 
prices are traditionally paid for the larger 
grades of troll-caught Chinook and prices 
within poundage grade normally Increase 
during the season. The new regulations 
would largely eliminate the landing of im¬ 
mature* or “smalls** (less than 8 pounds 
dressed weight), which are the least valuable 
grade, and would shift the overall catch later 
In the season and to the larger, more valu¬ 
able size categories of maturing chlnook. For 
example, three 7-pound chlnook totaling 31 
pounds (dressed, heads off) would bring 
$43.00 at the recent New York wholesale price 
of $2.00 per pound. A single 14-pound Chi¬ 
nook would bring $46£0 at their wholesale 
price of $3425 per pound, or nearly $54)0 more 
than three small fish totaling 50% more In 
poundage. The average sire of individual fish 
landed would Increase by 22 r ; and hooking 
mortality losses would decline by 5% The 
poundage reduction could be as high as 
900.000 pounds annually for the Washington 
coastal troll fishery <* decline from 3.4 to 2A 
million pounds), but this would amount to 
only about a 6 % decline for the combined 
U3. commercial troll landings for the States 
of Washington. Oregon. California, and 
Alaska (a decline from 18 9 to 18.0 million 
pounds). 

5. The sport fisheries north of Tillamook 
Head would sustain a 24 % reduction In num¬ 
bers of chlnook caught, but the poundage 
loss (estimated at 300,000 pounds annually) 
would be lees than that percentage due to a 
1 4 -pound increase In average sire of sport 
chlnook landed Hooking mortality losses 
would Increase, however, by an estimated 
13%. 

NOTE: These and other projections are 
based on oontlnuance of the 20-1 nch total 
length minimum size limit for chlnook pres¬ 
ently In effect for UJ 8 . marine sport fisheries 
in Puget Sound and Juan de Puca Strait. 
Prior to 1976. there was no minimum size 
limit and about 50% of the fish taken were 
less than 20 Inches In length 

6 . Major coho salmon stocks contributing 
to ocean fishery catches In the Washington 
coast-Columbia River mouth area would 
show varying results from the 1977 regula¬ 
tory controls Harvesteble numbers of Puget 
Sound coho reaching US. “Inside” waters 
would Increase by 6 % with an emphasis to¬ 
ward later, natural spawning stocks due to 
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the troll closure after mid-September off 
northern Washington. During low-run cycles. 
State management would be directed toward 
utilizing these additional fish for spawning 
escapement requirements. Southern British 
Columbia coho runs would Increase In a 
similar manner with some of the ocean 
fishery “savings" being transferred to U-8 
northern Puget Sound commercial net fish¬ 
eries. Washington coastal coho runs would 
show the largest percentage Increase in re¬ 
turning harvestable numbers, averaging 15 r r. 
but varying by area and run timing. Late- 
running native stocks from Grays Harbor 
tributaries and Olympic Peninsula rivers 
would receive the most protection. Again, 
some potential savings would be transferred 
to needed spawning escapements during low- 
run cycles. Harvestable coho runs to the Co¬ 
lumbia River system and Oregon coastal 
streams would Increase by 4% and 2%. re¬ 
spectively. Annually coho poundage yields 
for treaty and non-treaty "inside** fisheries 
are predicted to Increase by 400.000 pounds 
(to a 641 million pound total) for Puget 
Sound, by 200.000 pdunds (to a million 
pound total) for Waahington coastal areas, 
and by 100.000 pounds (to a 20 million 
pound total) in the Columbia River system. 

7. The commercial troll fishery off the 
Waahington coast and Columbia River mouth 
could sustain a reduction of up to 15% 
from the recent average for coho poundage If 
effort did not Increase after July 1 over 
past years’ levels. The potential economic 
loss would be significantly less since coho 
prices traditionally Increase as the season 
progresses and larger, better quality fish ap¬ 
proaching maturity are landed. For example. 
In 1275 a major fish buyer at LaPuah on 
the Washington coast began paying trollers 
•0.73 per pound for coho on June 15 and 
Increased prices by incremental steps during 
the season to reach a high of 41.05 per pound 
on September 30. In terms of Washington 
State troll landings, a reduction of up to 
800.000 pounds per year could be antici¬ 
pated by a decline from 5.5 to 4.7 million 
pounds annually. In the context of U.8. 
coaatwlde troll coho catches, as reflected In 
total landings for the States of Washington. 
Oregon, California, and Alaska, this decline 
would be 4r; or less (a decline from 123 to 
18.4 million pounds annually). 

8 . The sport fisheries catch of coho salmon 
north of Tillamook Head would increase by 
2% with the new regulations. This change 
would result from the combination of larger 
Chinook minimum size limits and the 
greater abundance of coho available due to 
a delay in the troll season opening date. 
The coho size limit reduction would be of 
secondary importance For the combined 
ocean sport catch of Chinook and coho, little 
or no change In numbers of fish would be 
expected since the loss of small Chinook 
would be largely counterbalanced by in¬ 
creased coho catches. It Is expected that 
the overall U.8. sport catch of coho would 
realize an additional 500.000 pounds under 
the new regulations. 

9. For all US. and Canadian fisheries har¬ 
vesting salmon stocks that are present at 
some time off the Waahington coast, the 
proposed ocean fishing regulatory changes 
north of Tillamook Head would result in a 
total poundage yield Increase of about 1J 
million pounds annually from existing levels 
of Chinook and coho salmon resources. This 
occurs primarily because Chinook and coho 
would be caught at a larger average size. 
Three types of catch shifts are Involved: (a) 
From early to later in the ocean Ashing 
season for maturing Chinook and ooho; (b) 
from immature chinook to mature fish taken 
one season later In the ocean; and (c) 


from ocean fisheries to “inside" fisheries 
Additional beneAts would be derived by In¬ 
creasing spawning escapements to begin re¬ 
building currently depressed native salmon 
stocks. Minimum annual yield increases to 
U«8 Aaheriea would approximate net results 
for “gains” and “losses'* predicted In No.’s 
1 through 8 or about 400.000 pounds In the 
case of Chinook and 400.000 pounds for 
coho. 

10. The aggregate of Canadian salmon fish¬ 
eries participating In the harvest of these 
stocks will also bene At from these Increased 
yields to the extent of about 300.000 addi¬ 
tional pounds annually (mainly Chinook), 
even though one speclAc element, the troll 
Ashery off the U.8. coast, will have to Ash 
under somewhat more restrictive regulations 
than prevailed In the past. 

IV. Page 44: A new Section. 2.11. is 
added to read: 

2.11 Pacific Fishery Management Coun¬ 
cil Action on Regulatory Option taken on 
May J. 1977. The PmclAc Fishery Manage¬ 
ment Council reconsidered certain aspects 
of its plan and during public meeting on 
May 2-3. 1977. in Portland. Oregon, took 
action to amend certain portions of the plan. 
The major amendments adopted on May 3. 
1277. decreases the mid-season closed season 
for commercial troll Ashing north of Til¬ 
lamook Head, from one month (all of June) 
to two weeks (June 18-30). increases the 
minimum size limit for chinook from 26 
Inches to 28 inches north of Tillamook Head, 
and provides for recognition of Makah In¬ 
dian tribe treaty rights. 

A summary of the regulatory provi¬ 
sions in the plan. Including modifica¬ 
tions made by the Council on May 3. 
1977 is as follows: 

RzjotrumoNs North or Tillamook Head 

COMMERCIAL TROLL 

(a) An all-species commercial troll season, 
from July 1 through September 15. 

<b) Required use of barbless, single hooka 
on all terminal troll gear during any early 
season salmon Ashing prior to July l. 

(c) A 28-lnch total length minimum aiz* 
limit for chinook salmon. 16-inch total 


length minimum size limit for ooho so i 
no minimum size limit for other astir 
species. 

(d) Require that any vessel subject to SUfr 
hold inspection. Ashing north of Tillamook 
Head, between July 1 and July 10 or ftihfcf | 
off California between May 15 and May 21 
must have on board documentation of suck 
Inspection as may be issued by the State M* 

j scent to the above stated areas. 

(e) An early season for all salmon npeda I 
other than coho from May 1 tbroufl 
June 14 

(f) A late season all-species troll rinhej 
from September 16 through Octet* r ft 
south of Point Grenville in Washing!** 
Stale. 

(g) Unlawful to possess steelhead. 

OCX AN SPORT 

(r) A genermi all-species season from t£» 
Saturday closest to May 1 (April 30 In 1277 ) 
through October 31. 

<b) A 24-inch total length minimum ii* 
limit for chinook salmon, a 16-tnch Tots 
length minimum for coho, and no minimus 
size limit for other salmon species. 

(c) A gear limitation of one rod per f.iba- 
man. 

(d) Adoption of current possession tusk* 
annual limits, and gear restriction* af tht 
States of Oregon and Waahington. respafr j 
tively 

(e) A three-Ash dally sport bag limn 

INDIAN TRRATT FTSHINO 

SpeclAc troll regulations north of Ssttf 
Point. Washington, for 1977 for the Mskik 
Indian tribe are necessary to fulfill 
obligations to that tribe and to comp- v vtil 
applicable federal law Involving m<DH 
treaty Ashing rights Specific rsgunttaiJ 
should allow for an all-species Mak .mj titf 
season from May 1 to October 31. 1977 a: 
other regulations issued pursuant to U* 
plan shall apply to Makah fishing 

The regulations promulgated fo: At 
Makahs In this plan do not oonstltutt l 1 
waiver by either the Makah tribe of 2s 
council to determination of such trail 
rights In the future. 

Regulations South or Tillamook Hus 


Commercial tmff 


W tiers off Orff on 


Waters off CalllnrH i 


Minimum >lw limits 
All salmon racepl col*> 

( oho . --------- - - 

Vessel crrUftflAtloii. NoTX,—See No. <1 
of troll regulation proposal* iac north 
of Tillamook ttcad* 

SteelhfSd... -—*. 


•jain for chinook, IS In for coho, none »In for chinook. Zlln for 
for ot her salmon. othrc salmon. 

May I to Oct- Apr. 15 Jo Sept. 30. 

June 15 to Oft. 31 1* to Sept 30. 

None south of Tillamook Head IWflmdng May 13. 

Unlawful to ikmacm »l«wl!wad. 


x4tt,l 


OCEAN SZORT 

Season 

Oregon: April 30 through October 31. 

California. North of Tomales Point—all 
year. 

South of Tomales Point—February 12. 1977 
through November 13. 1977. 

Size Limits (All Species) 

Oregon: No size limit. 

California. 22 inches (exception, see dally 
limit). 

Gear 

Oregon: One rod 

California: In accordance with existing 
State regulations (Including no limit on 
number of rods or gear during the commer¬ 
cial fishing season). 


Daily Limit 

Oregon: Three Ash , 

California: Three fish (two must be &*** 
than 22 Inches; one may be between 10 f 
22 inches). 

V. Page 44: Section 2.11. D atc Z\ 
Ocean Commercial and Recreatem 
Salmon Fisheries to be Supplied to 
Secretary is renumbered to 2.12 

VI. Page 46: Section 5.0. UnavoidcPl 
Adverse Effects. The updated techw* 
analysis, mentioned previously*, bssW 
suited In some changes In the 

effects relating to Options 2 and CA/*Jl 
corrected figures are contained In Tfl-* | 
I. 

| FR Doc 77-14846 Filed 5 - 23 - 77 ; 8 : 45 
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FEDERAL COMMUNICATIONS 
COMMISSION 

CANADIAN TELEVISION 

Ust of Stations and Allocations Within 250 
Miles of the CanadaU.$.A. Border 
Issued by FCC 

May 11, 1977. 

The FCC has issued a list of Canadian 
television station assignments and chan¬ 
nel allocations that is recapitulative and 
contains information supplied by the De¬ 


partment of Communications of Canada. 
It reflects all the additions, changes and 
deletions notified to the Commission by 
the above date and supersedes previous 
lists issued by the Commission. 

Further additions, changes and dele¬ 
tions. as coordinated between the Com¬ 
mission and the Canadian Department 
of Communications will be issued as re¬ 
ported to the Commission by the Cana¬ 
dian Department of Communications. 

Copies of the list may be obtained 
from Downtown Copy Center. 1730 K 


Street NW.. Washington. D.C. 2000C. tel* 
ephonc 202-452-1422. 

Wallace E. Johnson 
Chief, Broadcast Bureau. Fed¬ 
eral Communications Con - 
mission. 

Canadian-US-A. Television Ao*XZmkxt 

LIST or ASSIGNMENTS AND ALLOCATION 3 fOI 
VHF AND UHF TELEVISION 

(Listed by Province) 


orrsrr carrier designators 




Z Zero offset frequency 

♦ Plus 10 

- Minus 10 kB* 

L- Limited si location 


province abbreviations 


Alberta 

All 

Ontario OS 

British Columbia 

»C 

Prince Edvard Island PE 

Manitoba 

MB 

Quebec QU 

Blew Brxroavick 

KB 

Saaks t c Sevan $A 

Northwest Territories 

KT 

Yukon Territory TV 

Wove Scotis 

n 



PARAMETER 

ABBREVIATIONS 


Directional Antenna DA 

United 

LTD 

Sortrental Polarisation UOR 

License 

UC 

Feet PT 

Goesserclal 

CO 

Kilowatt EV 




Revised to April 12, 1977. 
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tv CtottfcCIAlUC MU AAVl UMIW - | sol * Alt SI AM. Cl It. CHAM AMI »J. ' 07 ? V*rj 

••MAAt C<*4A*ICAtlONl COMAISltO* - MU ADC AS I fe*iAW 
•••ftOIICC*** UAOUIClAl llCO*M*' VOUAtC oSt MlVItf UluKIt 1M 0MICUI IMOlHtlfti • • **01 (€(••• 



CO 
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*0 
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CO 
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01 • 
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CO 
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AO 
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AO 
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AO 
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«A 
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CMTM 
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AO 
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04 
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CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 399 ] 

jPBDR-47; Docket 30891. Dated May 18. 1977) 

STATEMENTS OF GENERAL POLICY 

Discount Fare Policy 

May 16. 1977. 

AGENCY: Civil Aeronautics Board. 

ACTION: Advance notice of proposed 
rulemaking. 

SUMMARY: At the present time, the 
Board evaluates discount fares proposed 
by the airlines for trips within the 48 
contiguous States on the basis of a 
profit-impact test. If the airline con¬ 
vinces the Board that the net revenues 
from the fare offset the added costs of 
carrying the new passengers generated 
by the fare, the Board permits the fare 
to become effective without Investiga¬ 
tion. It Is often difficult, however, to 
determine in advance whether a par¬ 
ticular fare will meet this test. Accord¬ 
ingly. the Board has decided to solicit 
public views on whether It should change 
the test for evaluating discount fares, 
and. If so, what standards should be used 
instead. 

DATES: Comments by July 25. 1977. 

ADDRESSES: Comments should be sent 
to Docket 30891, Docket Section. Civil 
Aeronautics Board. Washington. D.C. 
20428. Docket comments may be ex¬ 
amined at the Docket Section. Civil 
Aeronautics Board. Room 711, Universal 
Building. 1825 Connecticut Avenue NW., 
Washington. DC., as soon as they are 
received. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard Juhnke, Rates and Agree¬ 
ments Division, Civil Aeronautics 

Board, 1825 Connecticut Avenue NW.. 

Washington. DC. 20428. 202-673-5436. 

SUPPLEMENTARY INFORMATION: 
In Phase 5 of the Domestic Passenger- 
Fare Investigation. Docket 21866-5,' the 
Board concluded that, in the long run, 
discount fares which are not based on 
cost savings are uneconomic. However, 
the Board also found that, In the short 
run, such discount fares may be useful 
in periods of excess capacity, in develop¬ 
ing new routes and markets, and in 
stimulating traffic in thin markets 
served at low load factors with a min¬ 
imum service pattern. The Board there¬ 
fore determined for purposes of pas¬ 
senger fares in the 48 States, to allow the 
carriers to offer discount fares subject to 
polices designed to protect normal-fare 
traffic from the revenue dilution from 
discount fares, and to assure that the 
discount fares produce favorable results 
in the short run. In the latter regard, the 
Board adopted a profit-impact test to 
measure the short term economics of a 
discount fare, and a policy that dis¬ 
count-fare tariffs should be marked to 
expire after an eighteen-month period to 
assure that the fares continue to be 


! Order 72-12-18: ace, also, the opinion and 
order on reconsideration. Order 73-6-2. 


warranted. These policies were codified 
in 4 399.33<D of our Statements of Gen¬ 
eral Policy (14 CFR 399.33(f) > ,* as 
follows: 

(f) With respect to discount fare* not 
baaed on coat savings: 

(1) Carrier* should be free to utilise dis¬ 
count fores within their managerial discre¬ 
tion. subject to the conditions that such 
fares are not unjustly discriminatory and 
meet the profit-impact test (i t., that they 
generate sufficient traffic to more than offset 
the diversion of full-fare traffic and the 
added noncapacity costs associated with the 
generated traffic less any savings In coat at¬ 
tributable to the nature of the service pro¬ 
vided to the discount traffic); and 

|2) Promotional-fare tariffs should con¬ 
tain expiration dates not to exceed 18 months 
from the effective date; 

As these policies are applied, carriers 
proposing to initiate new discount fares 
must Include a showing of profit impact 
in their Justification. This requires esti¬ 
mates of the amount of traffic that will 
be newly generated by the fare, how 
much traffic will instead be diverted 
from other fares, and the net added 
costs attributable to carrying the newly 
generated traffic. If carriers wish to re¬ 
new the fares after their Initial expiry 
date, they must Include an analysis of 
profit impact based on the actual results 
of the fare. 

While there has been no general op¬ 
position to the concept of the profit- 
impact test, as a practical matter the 
test has been difficult to administer. This 
is due both to the nature of the test and 
to the procedural framework in which 
it most often comes into play. With re¬ 
spect to newly proposed discount fares, 
the analysis of traffic generation and di¬ 
version is a prediction of future behav¬ 
ior which cannot be reduced to mathe¬ 
matical certainty. Furthermore, esti¬ 
mating the added costs attributable to 
the newly generated traffic necessarily 
involves some degree of Judgment. Even 
tn the context of the renewal of a dis¬ 
count fare, an evaluation of the actual 
results achieved with the fare still pre¬ 
sents the problem of ascertaining how 
many passengers who used the fares 
were passengers who would have flown 
in any event, and leaves room for dis¬ 
pute as to the added costs attributable 
to the generated traffic. Moreover, the 
profit-impact analysis is most frequent¬ 
ly utilized in connection with carrier 
tariff filings—l.e.. the decision whether 
or not to institute a formal investigation. 
In this procedural framework, the 
Board must reach its determination In a 
very short period of time on the basis of 
written pleadings of the interested par¬ 
ties with no opportunity for an in-depth 
examination of the assumptions and 
Judgments underlying the parties’ anal¬ 
yses. 4 

While the profit-impact test was 
adopted in Phase 5 more than four years 
ago. the experience gained by the Board 
and the carriers with the use of this test 


* PS-83, February 7.1975. 

* Even In formal Investigations of discount 
fares, the reliability of evidence on genera¬ 
tion. diversion, and added coats has been 
highly disputed. 


has not narrowed the areas of depute. 
Thus the Board is frequently called upon 
to referee disputes among competing 
carriers as to whether particular dis¬ 
count fares should be permitted to take 
effect. The Board recognizes the unde¬ 
sirable consequences which can flow 
from Imprudent use of discount fares. At 
the same time, however, the suspension 
of a discount fare can be viewed as t 
determination of the Board that a car¬ 
rier needs to be protected from Us own 
managerial decision: suspension further 
means that the public will be deprived 
of the potential benefits of the discount 
fare. The Board is troubled by having to 
use such an imprecise test as the profit- 
impact analysis for the basis of such de¬ 
terminations. 

For these reasons, the Board has de¬ 
cided to explore whether the prof,(-im¬ 
pact test and 18-month expiry j*riod 
should be reevaluated. The Board hat 
not concluded that there nece silly 
should be a change in the way in which 
it evaluates discount fares; It may well 
be that with all its imperfections the 
profit-impact test does perform a useful 
function in a reasonably rell&bk man¬ 
ner overall. Nonetheless, the issue is of 
sufficient concern to the Board tlmt the 
Board believes it Is desirable to explore 
the merits of the present standards and 
possible alternatives to those st&ndonfe. 
Thus the Board is interested in revolving 
comments whether a change in the pres¬ 
ent policies regarding the evaluation of 
discount fares is warranted, and if sa 
what policies or procedures should be 
used Instead. To stimulate response on 
these issues, we have listed below* a num¬ 
ber of possible alternatives. However, 
this list should not be regarded as ex¬ 
haustive. On the contrary, the Board a 
receptive to other suggestions and would 
be particularly interested in any fonm 
of analysis that the carriers may use for 
their own evaluation of discount fares. 

Alternatives To Present Pra st 5 
Policies 

A. Eliminate the profit-impact test M 
a standard for determining the reason¬ 
ableness of dLscount fares, and allow the 
carriers to offer any type of diioounl 
fare unless it is predatory or unjustly 
discriminatory. The requirement that 
discount tariffs be marked to expire 
within 18 months would also be elimi¬ 
nated. This is essentially the approach 
we adopted for the mainland-Hawth 
markets in our recent decision in the 
Hawaii Fares Investigation. Order 74- 
10-37, October 8. 1976.‘ This approach 
would give carrier management fifnlfi* 
cant flexibility in pricing discount far«L 
as well as the responsibility for the con¬ 
sequences which may flow from the ex¬ 
ercise of that flexibility. Since the 
Board would continue to remove the im¬ 
pact of discount fares from computs* 
tions of the normal-fare level, carrier 
management would be discouraged fr 0 ® 
introducing discount fares whirl; 
uneconomic. Presumably carrier man¬ 
agement would monitor the profits- 


* Petition* for reconsideration of that de¬ 
cision ore pending before the Board 
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ability at discount fares and discontinue 
those which were unprofitable and/or 
ceased to meet the goals for which they 

wen designed. 

B Eliminate the profit-impact test, 
but require the carriers to show that the 
discount fare would not result In a ma¬ 
terial deterioration in service for nor¬ 
mal- fare passengers. With this as a 
standard, the carrier would need to dem¬ 
onstrate that the discount fare is not 
likely to Impinge on the availability of 
ieats for normal-fare traffic. This could 
result In more reliance on standby fares, 
capacity-control restrictions, or peak- 
period blackouts than is now the case. 
This standard could also be accompa¬ 
nied by an expiry requirement to allow 
periodic revaluation of the fare. 

C. Allow any new promotional fare to 
go into effect for a limited period of 
Ume ,uch as twelve months, regardless 
of profit Impact. Upon application for 
renewal of a discount fare, a carrier 
would be required to demonstrate that 
the fare met the profit-impact test. This 
approach recognizes the difficulties in¬ 
herent in deriving reliable generation/ 
diver :on ratios without the benefit of 
actiutl experience. The carriers would 
be exacted to accumulate a body of 
data * jffleient to provide a realistic basis 
for assessing the profit impact of the ex¬ 
perimental fare. In order to avoid sub¬ 
jecting discount-fare filings to the prof¬ 
it-impact test required for renewal, 
however, carriers could try to turn an 
exlsttr discount fare into a “new” pro¬ 
posal by making only minor changes to 
an exiting discount. 

D Limit C above to promotional fares 
accor .mying an award of new route 
authc ity. This approach would provide 
the y.Ac pricing latitude needed to en¬ 
courage rapid development of a traffic 
base lor a new service. It also recognizes 
that rreaningful generation /diversion 
ratios for particularly difficult to esti¬ 
mate when there Is no prior experience 
In the market. 

E. Retain the profit-impact test, and 
require discount tariffs to contain an ex¬ 
piration date, but shift the burden of 
Proof in an initial filing to the com¬ 
plainant The proponent carrier would 
h&ve the burden of satisfying the profit- 
Impact test if it wished to renew the 
w. 1: administering the profit-Impact 
«*t tlie Board would still be faced with 
jhe task of evaluating the reliability of 
genvrntion/dlversion ratios and cost 
analyses ubmitted by the complainant. 

P. Allow certain types of discount 
fares to be maintained without a show- 
^ at they meet the profit-impact 
«*t. The various discount fares would 
fj 4 * 1 to be categorized within a compre¬ 
hensive consistent framework, and the 
*»rd would need to conduct a broad 
•PWy of previous discounts to determine 
•wch ones were economic. While the es- 
• jm u&hmcnt of a clearly defined dts- 
c °unt'fure structure would alleviate pub¬ 


lic confusion and assure carrier manage¬ 
ment that tariffs matching the Board- 
approved destgn would not be suspended 
or investigated, the existence of a rigid 
structure might discourage innovative 
pricing. Also, discount fares which were 
profitable in one time period might not 
be profitable in a later period character¬ 
ized by different economic conditions. 

G. Retain the profit-impact test, but 
standardize the type of market research 
necessary to prove the generation/diver¬ 
sion ratio and provide guidelines on cost 
analyses. Specific comments on the types 
of analysis which prompt management 
to introduce or extend discount fares will 
be very useful to the Board in evaluating 
this alternative. Clear guidelines as to 
what constitutes adequate Justification 
in support of discount tariff filings can 
minimize carrier burden, as well as sim¬ 
plify the Board s task of administering 
the profit-impact test. However, since 
discount fares are designed to meet a va¬ 
riety of market conditions it could be 
very difficult to determine a set of stand¬ 
ards and guidelines which would be ap¬ 
propriate in all cases. Clearly defined 
standards could be adopted in conjunc¬ 
tion with the approach outlined in C 
above. In this case only renewal filings 
would have to make a showing of favor¬ 
able profit impact. The supporting data 
and the analytical effort required could 
be tailored to particular discount-fare 
proposals. A carrier would have been on 
notice since the fare went into effect that 
certain data would be required upon ap¬ 
plication for renewal. 

H. Eliminate all noncost-based dis¬ 
count fares, and move instead toward 
greater use of peak and off-peak pricing. 
A basic problem with any standard for 
evaluating the effects of the discount 
fares offered at the present time is that 
those discount fares are uneconomic In 
the long run; the problem is one of differ¬ 
entiating between “good” below-cost 
fares and “bad” below-cost fares The 
replacement of that kind of fare struc¬ 
ture by greater use of peak and off-peak 
pricing, including seasonal and day-of- 
week pricing differentials, would tend to 
encourage more efficient operations in 
the long run and would direct price re¬ 
ductions at specific periods of excess ca¬ 
pacity much more effectively than in al¬ 
ternative B. However, it may be difficult 
for a carrier to move in this direction so 
long as the noncost-based discounts, such 
os excurlson. tour-basing, and group 
fares continue to be permitted In con¬ 
nection with this alternative, the Bureau 
of Economics has recently completed a 
staff study into the relationship between 
peak and off-peak pricing and load fac¬ 
tors. We are attaching this study as an 
appendix and Invite comments on the 
study as well. 

The Board wishes to reiterate that the 
foregoing list of alternatives is not in¬ 
tended to be exhaustive. Moreover, it is 
recognized that there ore a number of 


possible variations in the alternatives 
depending on such factors as whether or 
not there should be an expiry require¬ 
ment and how long such a requirement 
should be. The Board, after receiving 
comments from interested persons, will 
decide whether further proceedings In 
this matter are necessary and, if so. what 
further procedures should be utilized. 

Interested persons may take part in 
this rulemaking by submitting 20 copies 
of written data, views, or arguments on 
the subjects discussed. All relevant ma¬ 
terial received by the dates shown at 
the beginning of this notice will be con¬ 
sidered by the Board before taking final 
action on the proposed rules. 

Individual members of the general 
public who wish to express their interest 
as consumers by informally taking part 
in this proceeding may do so by sub¬ 
mitting comments In letter form to the 
Docket Section, without having to file 
additional copies. 

(Sec. 204. 403, 404. and 1002, Federal Avia¬ 
tion Act of 1058. as amended; 72 8tat. 743, 
758. 700, and 788. as amended. 40 U.S.C. 
1324. 1373. 1374, and 1482; and 5 USC 552.) 

By the Civil Aeronautics Board. 

Phyllis T. Kayi.or. 

Secretary. 

Demand-Peaking Problem 

A STAFF STUDY BY THE BUREAU Or 
ECONOMICS 

I. Background. In Phase 6B of the 
DPFI. the Board determined that a 
standard load factor of 55 percent would 
be applicable for ratemaking purposes to 
the 48-State operations of the domestic 
trunk carriers. 1 Since the Board s adop¬ 
tion of this standard, the structure of 
the industry has changed markedly. The 
greatest changes have occurred on the 
supply side where fuel costs have sky¬ 
rocketed and the efficient use of our finite 
fossil fuel resources has gained new 
prominence among our national prior¬ 
ities. 

In recognition of these changes, the 
Board, on August 19. 1975. set down for 
reexamination the question of whether 
the current 55-percent standard remains 
reasonable. Specifically, the Board 
stated: 

We Intend to reexamine the existing stand¬ 
ards in terms ot their relationship to both the 
level and structure of fares. Thus, the Issues 
will Include the overall load factor standard, 
the extent to which load factor standards 
should vary for different classes of service, 
and how the load factor standards should 
apply at varying distances. (PSDR-43. p 2) 

Pursuant to this Investigation, a pre- 
hearing conference was held which re¬ 
sulted in the production of detailed daily 
service segment data for the mid month 
of each quarter during calendar year 
1975 and the first half of 1976. 


« See Orders 71-4-54 and 74-3-81. 
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This wealth of heretofore unavailable 
data both contradicts assumptions based 
on the best Information previously avail¬ 
able and provides fuel for a deeper analy¬ 
sis of the problem than would otherwise 
have been possible; indeed, the implica¬ 
tions of the data go well beyond the lim¬ 
ited load-factor issues and bear strongly 
on the overall industry pricing struc¬ 
ture—Including the discount fare struc¬ 
ture. 

To be more specific, the monthly serv¬ 
ice-segment data, which were available 
prior to this investigation, show that 
when individual flights are arranged ac¬ 
cording to their average load factors, a 


normal distribution is obtained- In other 
words, a bell-shaped curve emerges, indi¬ 
cating that most flights have load factors 
which are near the overall average and 
only a relatively few flights have very 
high or very low load factors. It had been 
assumed from this that were Individual 
daily departures to be similarly arrayed, 
a normal distribution would also result. 
As may be seen from comparing Charts 1 
and 2 on the following pages, this as¬ 
sumption proved to be false. There is a 
larger than expected number of full or 
nearly full departures. The data show 
further that this phenomenon is particu¬ 
larly pronounced during periods of peak 


demand. What this implies is that given 
the existing demand patterns, a signifl- 
cant increase in load factor would risk a 
sizeable increase in passenger rejection 
during peak periods. Tills will be devel¬ 
oped more fully below. 

A fresh look at the load-factor problem 
was undertaken with this newer, more 
detailed data in hand. Because demand 
peaking was found to be an important 
limiting factor on the degree to which 
load factors could be Increased without 
greatly Increasing the difficulty of ob¬ 
taining a scat, some attention was di¬ 
rected toward determining: 
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(&* Whether or not particular aspects 
of the current pricing structure tend to 
aggravate the peaking patterns, and 
<b» Whether alterations in the cur¬ 
rent pricing structures could be designed 
to effectively reduce demand peaking. 

This paper is an outgrowth of the analy¬ 
sis G reeted toward the load-factor prob¬ 
lem but focuses primarily on the pricing 
implications which result therefrom. 

II Demand peaking. The demand for 
sir i r ^asportation is characterized by in¬ 


tense peaking by month of year, by day 
of week, and by hour of day. This peak¬ 
ing is graphically illustrated in Charts 
3 and 4. Revenue passenger-miles for 
August 1975 exceeded the level achieved 
during February 1976 by 29 percent 
overall and by 31 percent and 10 per¬ 
cent when coach and first-class service 
are considered separately. Peaking by 
day of week was also severe with reve¬ 
nue passenger-miles for Fridays (the 
peak day) exceeding those for Tuesdays 
by 27 percent. While coach traffic was 


seen to peak more strongly than first- 
class traffic on a monthly basis, the op¬ 
posite Ls true by day of week where a 
51 percent differential exists between 
first-class demand for the peak and 
valley days. The steepest traffic peaking 
of all occurs by hour of day. For ex¬ 
ample, during August and November 
1975. and February and May 1976. reve¬ 
nue passenger-miles for departures be¬ 
tween 1 p.m. and 7 p.m. were 24 times 
the level reported between 1 am. and 
7 a.m. 
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These monthly, dally, and hourly peak¬ 
ing patterns arc remarkably consistent 
when broken out by carrier, by length of 
haul, by market density, and by num¬ 
ber of competitors. While some differ¬ 
ences do exist they are primarily differ¬ 
ences in intensity rather than differences 
in the timing of the peaks and valleys/ 
(Appendix A consists of several Charts 
which illustrate this point) For example, 
during August and November 1975. and 
February and May 1976, revenue passen¬ 
ger-miles for Fridays were 32.8 percent, 
33.3 percent, and 47.6 percent greater 
than those for Tuesdays in the 300, 700. 
and 2.500 mileage blocks respectively. 

The intense peaking of demand, a$ it 
currently exists has a substantial effect 
on load factors. High load factors occur 


* This consistency, of course. would not 
hold true for each Individual market. 


during demand peaks and low load fac¬ 
tors occur during demand valleys. For 
example, the average load factor for 
August 1975 <62.3 percent) was 18 per¬ 
cent higher than that for February 1876. 
Further, average load factor achieved on 
Fridays during August and November 
1975. and February and May 1976, was 
27 percent higher than that achieved on 
Tuesdays during the same period. 

HI. The demand-smoothing approach. 
As noted above, prior to receiving the 
detailed daily service segment data made 
available in the load factor investigation, 
it seemed reasonable to assume that since 
monthly flight load factors were normally 
distributed by load factor point, the same 
would hold true for daily load factors. (As 
Charts 1 and 2 above, graphically show, 
this assumption was proved to be false.) 
Thus, it was thought that a relatively 
small share of the daily departures were 


y 


full or nearly full and that a moderate 
increase in the mean would result in 
only a minor increase in passenger re¬ 
jection. The greater-than-expected dis¬ 
persion of daily flight load factors from 
the mean causes some concern as to 
service levels which may result par¬ 
ticularly during peak periods—ir the 
average load factor w^ere to be Increased 
substantially by a tightening of sup¬ 
ply. During August 1975, for example 
17.5 percent of all departures had coach 
load factors of 95 percent or more. Dur¬ 
ing Friday and Sunday (the peak days! 
this percentage increased to 23.2 and 23.S, 
respectively. Chart 5 illustrates this daily 
dispersion of load factors. 


• Another 13.2 percent of August departum 
had coach load factors in the 85-94 percent 
range. 
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The steepness or intensity of the 
monthly, daily, and hourly traffic peaking 
pattern, as it currently exists, provides 
an important limiting factor in the at¬ 
tainment of higher load factors. Capacity 
is geared, in large part, so that traffic re¬ 
jection during peak periods will be mini¬ 
mized. Low load factors occur during de¬ 
mand valleys when capacity does not fall 
off as sharply as demand. It is clear that 
carriers have the ability to, and in actual 
practice, do vary the supply of air trans¬ 
portation In response to systematic vari¬ 
ations in traffic It U also clear, however, 
that the degree to which carriers fluctu- 


fly half an airplane during periods of 
slack demand, and. while aircraft vary 
in the number of seats they contain, sub¬ 
stitution of aircraft is restricted by 
availability, union contracts, etc. Thus, 
the largest portion of supply variation 
stems from fluctuations in frequencies or 
number of departures. While, some load- 
factor improvement through greater 
scheduling fluctuations would be feasi¬ 
ble. and would cause savings in certain 
elements of costs (e g. fuel*. aircraft uti¬ 
lization would suffer. 


ate their supply falls far short of the de¬ 
gree to which passengers fluctuate their 
demand. For example, in February 1975 
passengers limited their demand (RPM’s) 
to only 66.1 percent of the August level, 
while carriers reduced their supply 
• ASMs* to 85.4 percent. Air Carrier 
Traffic Statistics data Indicate that the 
failure of carriers to cut back February 
supply to the degree passengers cut back 
demand caused February load factors to 
be significantly below the yearly average 
In each of the last 5 years with the ex¬ 
ception of 1974 when the fuel crises 
forced carriers to limit their supply. 


mand has exhibited a substantial limit¬ 
ing effect on load factors, this peaking 
pattern is not itself immutable. The rig¬ 
orous application of rational peak and 
off-peak pricing could result in a more 
even flow of traffic, higher overall load 
factors, and lower overall fares. If de¬ 
mand fluctuations were reduced suffi¬ 
ciently to match supply fluctuations, the 
peak and valley load factors would be 
Identical. 

The question then arises: If the de¬ 
mand fluctuations which limit the con¬ 


trol of load factor arc themselves con¬ 
trollable. should not the load factor 
standard be based on the assum;Hton 
that they will be controlled? I believe the 
answer to this is yes. The advantage* o ( 
such an approach to the load-factor 
problem are essentially as follows 

(a) Since capacity Is geared to peak 
demand, those consumers who cause the 
creation of peak capacity would, as a 
matter of equity, be asked to pay the 
cost associated with it. 

<b> Consumers would be permitted to 
make the economic decision of whether 
or not the convenience of a peafc-;>eriod 
flight is worth the added cost associated 
with the creation of peak capartty. 

(c) The difference between peak and 
valley demand would be reduced to the 
extent the consumers opt for lower price 
over higher convenience. 

(d) The reduction in the peak- and 
valley-demand differential would allow 
load factor to rise without increasing 
either the current degree of supply fluc¬ 
tuation or the level of peak-period pas¬ 
senger rejection. 

(e) Average costs and fares would fall 

Peak and off-peak pricing is not en¬ 
tirely new to the airline industry. Per¬ 
haps the most notable experiment with 
demand-differential pricing is the idght- 
coach fare. As Appendix B clearly shm 
this form of off-peak pricing has sub¬ 
stantially improved the demand and 
supply relationships where it is used. 

The availability of some other forms d 
discount fares during peak periods, how¬ 
ever, has served to aggravate the peak¬ 
ing problem. For example. Chart* 6 and 
7 illustrate the sharper peaking of dis¬ 
count traffic during the summer months 
when additional capacity is flown to ac¬ 
commodate the seasonal traffic surge. 
Further, while the availability of data 
with respect to discount-fare traffic by 
day of week is more limited, carrier fil¬ 
ings made In Docket 21866-5 with re¬ 
spect to capacity-controlled excursion 
fares show' that this discount-fare usage 
also tends to worsen the demand peaking 
problem by day of w eek —particularly in 
the long haul where usage of such fores 
represents a relatively important share 
of the traffic mix. (Sec Chart* 8-lI> 
While there is some tendency for these 
fares to alleviate the deep demand .alley 
which occurs on Saturday in the shoj* 
haul markets, the general peak-height¬ 
ening effect of these fares is clearly 
shown. 


Table I 



February 
• RPM’s na per¬ 
cent of year 
ended February 

February 

Load fart or* (percent) 


b ab per¬ 
cent of rear 
ended February 

February 

Year ended 
February 

Year 

1972 - - - 

1V73 . __...._ 

__ 7 4 

ao 

at 

44.4 

47.7 

4B.1 

52.2 

1974 . . 

1975 

7.4 

7.0 

C9 

7.6 

57.7 

446 

5X1 

M » 

1976. ... 

7.S 

at 

5X2 

56.5 




— - ■ — 



A similar situation exists by day of week The difference between Friday (peak 
day) and Tuesday demand is much larger than the difference in supply. 


Table 2 



Demand 1 

Supply i 


Friday 

Tuesday 

Friday Tuesday 

Total KPM'sand ASM'* (000). 

Per departure (pax and *eai»).. 

5.447.064 

71 

a, non, 90 ? 

SB 

9.756.196 5.635.4M 

121 121 


i THU to r the midmoath of rath «|Uarter 1075 u submitted by trunk carrier* In till* proceeding. 


While some degree of capacity v&ria- There is, however, a way of improving 
lion Is clearly feasible, there are a num- load factors and lowering costs without 
ber of factors which do limit carriers' increasing peak-period passenger rejec- 
scheduling flexibility. Perhaps the moat tion and without requiring greater 
obvious factor is the indivisibility of the scheduling flexibility from the carriers, 
aircraft unit. It is simply not possible to Although the systematic peaking of de- 
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Because, os discussed above, much of 
the peak-caused capacity remains dur¬ 
ing valley demand periods, any peak- 
period traffic generated by discount fares 
is costly traffic indeed. Thus, a fully sys¬ 
tematized program of peak and off peak 
pricing would, of necessity replace the 
current system of peak-causing dis¬ 
counts While such a system of demand- 
differenced full fares would vary sub¬ 
stantially with time of travel, it would 
be both cost Justified and relatively sim¬ 
ple to administer when compared with 
the current plethora of discounts which 
indude cumbersome requirements as to 


duration of trip, ground purchases, etc: 

How much then, can load factors be 
improved by the smoothing of demand? 
While the precise answer is unknown, 
it is clearly quite a bit. For example, if 
monthly traffic volume could be 
smoothed perfectly and service quality 
levels maintained at the level offered in 
August 1975, annual load factors would 
average 62.3 percent—7.3 points or 13 
percent higher than the current stand¬ 
ard. Further, if daily peaks were also 
smoothed perfectly, it would b© possible 
to increase the average to about 68 per¬ 


cent.* Peaking by time of day yields op¬ 
portunity for further improvement. 

Of course, it is unreasonable to expect 
any pricing technique to smooth peaks 
perfectly. The degree of demand smooth¬ 
ing which would result from such a pric¬ 
ing system is a function of the amount 
of the fare differentials put into effect 
and the price and service elasticities of 
passengers. 


•Dally service-segment data supplied by 
the carriers shows that average load factors 
for Friday and Sunday In August 1075 were 
67.6 and 67.9. respectively. 
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Chart 8 

COMPARISON OF FULL FARE AND EXCURSION FARE PASSENGERS BY DAY OF WEEK 

(WEEK ENDED August 14, 1976) 

JL-,500 Miles 



Source: Filings made by American, Braniff, Delta, Northwest, 
TWA, United and Western in Docket 21866-5 
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Chart 9 

COMPARISON OF FULL-FARE AND EXCURSION-FARE PASSENGERS BY DAY OF WEEK 

(WEEK ENDED August 14, 1976) 

501-1000 Miles 
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Chart 10 

COMPARISON OF FULL FARE AND EXCURSION FARE PASSENGERS BY DAY OF WEEK 

(WEEK ENDED August IA, 1976) 

1001-1500 Miles 


PAX 



Source':” Filings made by Anver lean, Branif f, Delta, Northwest', 

TWA, United and Western in Docket 21866-5 
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Chart 11 

COMPARISON OF FULL FARE AND EXCURSION FARE PASSENGERS BY DAY OF WEEK 

(WEEK ENDED August 14, 1976) 

1501-2000 Miles 



S. M T W T F s 

' Source ' 'm 1^5' i tt'dl i j fey 1 /diei 1 1 

TWA, United.and Western in Docket 21866-5 
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Chart 12 

COMPARISON OF FULL FARE AND EXCURSION FARE PASSENCERS BY DAY OF WEEK 

(WEEK ENDED August 14, 1976) 

2001 Miles and Up 


PAX 



Source: Filing made by American, Braniff, Delta, Northwest, TWA, 

United and Western in Docket 21866-5 
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How then can prices be structured to 
reduce the demand variations? The 
monthly, dally, and hourly traffic peaks 
suggest a three-tier pricing structure. 
The following formula has been designed 
to develop demand-differential fares 
with the aim of smoothing dally peaks. 

Orr-PSAK Karr 

OPF- VC+ (CC+ PLF) 

Pear Park 


CC( ASf i. 

PF m YC , _ (AD .., 

Pf-lC+ ADt M 

Whrtr 

rr«nul*b|e oo$l per jwwwrifpr 

CC eott prr **at 

AH - -v ttul demand t pottwng err \*t <|ajr) 

AS»arUial capacity <m»LS prr day) 

PLF .* »k load factor, and subarripu .. ,. and 

..,'day Of wrrk 

This formula is based on the premise 
that were demand flat rather than 
peaked, carriers could maintain through¬ 
out the week the load factor which they 
now achieve during the two peak days. 
Each passenger then Is charged a fare 
sufficient to cover costs at this peak load 
factor. In addition, since It is assumed 
that the remaining capacity would not 
exist but for the peaking of demand, 
peak-period customers are asked to pay 
the cost associated with this capacity. In 
other words, peak-period customers 
would pay both the cost of capacity at 
the peak and the cost of that off peak 
capacity which is above the amount re¬ 
quired to produce the peak period load 
factor. 

Thus, the greater the excess capacity 
during off-peak periods, the greater the 
difference between peak and off-peak 
farer. and the greater the fare differen¬ 
tial. the more Incentive there will be for 
consumers to shift demand patterns 
and smooth the peaks. The process 
should be viewed as iterative. In other 
word- the peak and off-peak differen¬ 
tial may have to be adjusted from time 
to time In order to achieve the desired 
«noothtng of demand, while avoiding 
the creation of new peaking problems 
topos'tion of fares based on the above 
formula should be expected to alter de- 
**nd patterns substantially. However, 
the chAnce that peak and off-peak fares 
developed at first will be In precisely the 
rtfht proportion for optimal demand 
snoofhmg is miniscule indeed. 

To give an idea of how such a pricing 
system could work. Illustrative fares 
have been worked out for 700-mile trip 
kWh See Appendix C. The resulting 
•fc&w.al and dally peak and off peak 
f*res are shown on Table 3 below.* 


The e&me formula with different aub- 
ot courte, would be used to develop 
™^hiy and hourly fRre different lain 

Hourly fare differentials were Rlao coro- 
but. aa mated In Appendix C. the data 
appears Inadequate for determination 
• Weviuu hourly fare differential* 


Table S 


Too-Mi trip .. . 

Peak Mttwn . 

Peak ton._ 

Offpaak day* 
Offpoak season 

Peak days. 

Off peak day*. 


Average cotta 

Percent of 

farr/pAi 

average for 
trip length 

mra 

loao 

72 M 

1145 

«0 30 

ISA 3 


nao 

«&M 

wu> 

ML *4 

104 9 

can 

849 


While the changes in traffic patterns 
which would result from such differen¬ 
tials cannot be measured with precision. 
If we assume an elasticity of 0.7 and 
and If we assume further that the poak- 
pertod load factor will be maintained 
we can estimate an 11-point load-factor 
improvement which could be obtained 
from such a pricing estimate. See Appen¬ 
dix D. This estimate of changing traffic 
patterns may be viewed as conservative 
for the following reasons: 

1 While, some discounts are currently 
blacked out during peak periods, those 
that are available logically <and as 
demonstrated by Charts 5-12 supra) re¬ 
ceive their heaviest usage at the peak 
The impact on customers using peak- 
period discounts would presumably be 
greater than the calculations indicate. 

2. A simple elasticity calculation does 
not adequately reflect the passenger 
shifting between available departures 
when these departures are differentially 
priced. Pleasure travelers will be more 
likely to shift their travel time than will 
business travelers. While, there is cur¬ 
rently no adequate measure of the 
amount of demand shifting which will 
occur under peak and off-peak pricing; 
the likelihood and substantial peak 
smoothing from such pricing techniques 
is heightened, since, pleasure travelers 
are found In relatively large concentra¬ 
tions on peak days of the week. 

3. Since, as will be discussed below, 
there Is some Indication that the elas¬ 
ticity for price decreases is greater than 
for price Increases, the traffic smoothing 
effect of simultaneous price increases 
and decreases when calculated on the 
basis of an undifferentiated elasticity co¬ 
efficient is probably understated. 

4. No allowance has been made for the 
peak smoothing effect which could be ob¬ 
tained from peak and off peak pricing by 
time of day. 

On the other hand, the calculations do 
not take into account the degree of traffic 
variation within peak or off-peak periods 
and the degree which may exist after 
implementation of peak and off-peak 
pricing. Nor do they take into account 
possible differences In elasticity by day 
of week and month of year due to dif¬ 
ferences In traffic mix. 

On balance, we believe that a load- 
factor improvement of between 5 and 
10 percent would be reasonably attain¬ 
able from the demand-smoothing tech¬ 
niques discussed herein with no signifi¬ 
cant Increase in peak-period passenger 


rejection. Implementation of these pric¬ 
ing techniques with no change, or a 
smaller change in the current load-fac¬ 
tor standard may be expected to result 
in substantially improved peak-period 
service quality. In other words, while the 
average annual load factor would re¬ 
main about the same, there would be 
fewer empty seats In valley demand 
periods, but greater seat availability dur¬ 
ing the peaks. Further, whatever the 
load-factor standard. Its achievement 
could be attainable with less scheduling 
fluctuations than under the current 
pricing patterns, thus easing the attain¬ 
ment of higher utilization of resources. 

It should be emphasized, however, that 
peak smoothing through demand differ¬ 
ential pricing should not be expected to 
occur overnight. Given the profusion of 
fares now available to the traveling pub¬ 
lic and given the diversity of the traffic 
mix. it will not be possible to calculate 
a truly optimum schedule of peak and 
off-peak fares without some testing In 
the market place. Thus, provision must 
be mode for adjustment to any such 
pricing scheme when Its almost inevitable 
flaws become visible. Further, should a 
revised load-factor standard be adopted 
based on such pricing changes, that 
standard should be phased in over a 
period of time sufficient to allow the de¬ 
mand smoothing to be realized. Assum¬ 
ing an increase in the current 55-percent 
load-factor standard of 5 points, size¬ 
able effects should be anticipated over 
and above the smoothing of traffic flows. 

Of course, implementation of a sys¬ 
tematic schedule of peak and off-peak 
fares such as that discussed above would 
represent a drastic change in the current 
overall pricing structure of the Industry. 
The obvious question arises: Can the 
benefits of demand smoothing be 
achieved by a less sweeping overhaul of 
the fare structure? The answer is yes, 
but to a far more limited extent. While, 
the current system of discount fares has 
been shown to worsen demand peaking, 
conditions or requirements which would 
eliminate the application of such fares 
during peak demand periods would tend 
to ease the intensity of the peaking. Un¬ 
less or until a systematized program of 
peak and off-peak pricing is imple¬ 
mented the effect which particular dis¬ 
count fares will have on traffic flows dur¬ 
ing peak and valley periods should be 
an Important factor In determining the 
reasonableness of such fares. This would 
at least limit the degree to which such 
fares are allowed to lower service quality 
to full-fare passengers during peak pe¬ 
riods, and lower overall load factors 
and/or utilization rates. 

IV. Effect of higher load factor . Since 
an important benefit attainable through 
the demand-smoothing effects of peak 
and off-peak pricing Is Increased load 
factor, the effects of such a load-factor 
increase are relevant In the considera¬ 
tion of the pricing policies discussed in 
this paper. An increase in the current 
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55-percent standard from 55 percent to 
60 percent' would have a marked ef¬ 
fect on fare level, traffic volume and fuel 
consumption. 

V. Effect on traffic. A 5-point Increase 
in the overall ratemaking load-factor 
standard would result in an 8.24-perccnt 
reduction in capacity costs. In other 
words, instead of paying for 1.82 seats as 
is now the case, the passenger on average 
would be asked to pay for only 1.67 seats. 
At the current level of operations, this 
would result in an average fare decrease 
of about 5.5 percent. If we assume the 
Board's -0.7 elasticity, therefore, a 4- 
percent overall traffic increase would 
be estimated. 

Serious question exists, however, as to 
the adequacy of this estimate in this in¬ 
stance. Whether or not the —0.7 elas¬ 
ticity reasonably approximates the traf¬ 
fic effect of across-the-board fare in¬ 
creases question remains as to whether 
the elasticity for price increases is the 
same as that for price decreases. 

This question is particularly pertinent 
when it is recommended that the load- 
factor improvement proposed be at¬ 
tained through peak and off-peak pric¬ 
ing techniques. Under demand-differen¬ 
tial pricing there would be no across- 
the-board fare change, but rather simul¬ 
taneous fare increases at peak periods 
and fare decreases during off-peak 
periods. 

In view of the above, elasticity regres¬ 
sions were run in an attempt to answer 
the question: Is the elasticity for fare 
increases the same as that for fare de¬ 
creases? In other words, will all traffic 
attracted by price decreases dry up when 
fares are raised. Logic dictates that some 
traffic attracted by low fares will re¬ 
main even if fares are increased. The re¬ 
sults of the regressions support this logic. 
(See Table 4). They indicate an overall 


7 As stated above, a load-factor Increase or 
between 5 and 10 percent appears attainable, 
therefore, the effects discussed here may be 
deemed conservative. 
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average elasticity of —0.8. but elasticities 
of —1 for price decreases and —0.5 for 
price increases. It is likely, therefore, that 
a traffic change estimate based on a —0.7 
elasticity will be understated. The impact 
on traffic of a 5.5-percent fare Increase 
assuming elasticities of —0.7, —1.0, and 
— 1.3 is shown below.* 

Tasle 4 .—Summary of elasticity 
repressions 


OhffcvftUonji (n) 


w 

80 

R*. 


0.002 

OLft/2 

Standard rrror of mi- 




mat r_ 

0.035 

a a» 

a 035 

F— ratio___ 

18.746 

IS. 120 

IS. 120 

Durbin-Wat**) 

L402 

1.408 

1.408 

Coefficient* and (Stand¬ 




ard wTon); YMd. 

—<X 8073 

—0.9739 

-a 5409 


(U 14311 

(0.2878) 

(0.2241) 

Dummy {price lncraoits). 


a 4321 




(0 48071 


Do.. 



—a 4321 




<a4807) 

GNP .. 

0.407n 

(l 3221 

a 3221 


<a«eo) 

«X4Mft) 

(a is**) 

ONP (Inf). 

a»7s 

a 9859 

a 9850 


(U 4427) 

(a 4540) 

(a 4540) 

Trawl ___* 

-a oiis 


-a oi 2 i 


(aatcj) 

(a 0072) 

(notes) 

Y— InUrerpt.. 

a 0027 

a tool 

Oi 0901 


> Quarterly differences for calendar yean 1WV5-75. 


Fare drvTMiar 

AjmuomhI 

rlMticity 

Traffic In mat i 

PtrenU 

SA.. 

-a 7 

4.0 

SA.. 

-L0 

SI 

5A... 

-LI 

7.7 


Of course, under a system of peak and 
off-peak pricing an additional Impact on 
traffic flows may be expected. That is. 
some passengers who would continue to 
fly at a higher fare if no other option 
were available to them may choose to 
alter their trip plans, if to do so will 
save them money. While this effect will 


• The -0.7 elasticity la the Board's determi¬ 
nation of the appropriate elasticity for rate* 
making purpose* The —1.0 elasticity is the 
result of the elasticity regression discussed 
above and the —1.5 elasticity Is representa¬ 
tive of the Bureau's position in Phase 7 of 

the DPFI. 


not change the overall level of traffic it 
will change traffic flows. 

VI. Effect on service. The impact of 
the recommended increase in load-factor 
standards on service levels will, of course, 
depend upon the ultimate impact on 
traffic. The 5-percent increase in load 
factor implies an 8.3-percent decrease 
in available seat-miles when no allow¬ 
ance is made for traffic increases 
With traffic Increases at the above levels 
of elasticity of 4 percent, 5.8 percent, and 
7.7 percent, reductions in capacity of 4.7 
percent, 3 percent, and 13 percent are 
implied. Again, no provision has been 
made for normal traffic growth. Durini 
the year ended December 31, 1976. total 
domestic trunk RPM’s increased 10 per¬ 
cent. Growth of this magnitude would 
eliminate the need for capacity reduc¬ 
tions. The true effect on service would 
then be a limiting of the amount of in¬ 
creased capacity to a level significantly 
below what would otherwise occur. 

VII. Effect on fuel consumption The 
effect of a 60 percent standard on fuel 
consumption would depend both on 
traffic changes and on the schedule and 
service changes made by carriers During 
1975. fuel consumption averaged 29.76 
gallons per thousand ASM’s (See Ap¬ 
pendix E> . If we assume that this figure 
would remain after any adjustments in 
schedules, fuel consumption per thou¬ 
sand RPM's would be reduced from 54.12 
gallons to 49.61 gallons, or by 8.3 percent 
Unless we assume no traffic effect from 
the increased load factor standard and 
a zero-growth rate, the total reduction In 
fuel usage will, of course, be less than 
8.3 percent. However, there can be little 
doubt that the fuel which is consumed 
will be used more efficiently in that more 
transportation value will be supplied per 
unit of fuel. Further, it may be assumed 
that some portion of the additional pas¬ 
sengers who may be attracted to air 
travel by lower fares otherwise vouM 
have traveled by different means There¬ 
fore, to the extent existing capacity li 
filled by diverted traffic, fuel savings will 
be realized. 


FIDiKAl JtfGISTft. VOL 42. NO. 100—TUISOAY. MAY 24, 1977 
























PROPOSED RULES 


26633 


ArriNoix A —Demand Peaking it Dat or Week 
















































































































































































































































































































26634 


PROPOSED RULES 



HDCtAl HOIST**, VOL 41, NO. 100—TUESDAY, MAT 14, 1077 


TTTT 













































































































































































































































































































































































































































































































































































































































too Kile* ? XO Mile* 


PROPOSED RULES 


2663ft 



VOL 41, NO. 1OO—TUESDAY, MAT 14 































































































































































































































































































































































































































































































































2fi63fi 


PROPOSED RULES 



























































































PROPOSED RULES 


26637 



» 


5 

► 

i 


► 

< 


St 

ui 

I 


i 


O 

> 


mi 

u 

i 








































































































/ 


26638 


PROPOSED RULES 





































































































PROPOSED RULES 


26<W9 



KSG4STEK. VOL 42, NO. 100—TUESDAY, MAY 24, 





















































































































































































































































































































































































































































































































































































26640 


PROPOSED RULES 



FfMIAl IKUmt. VOL 43, HO. 100—TUISOAV, MAT 34, 1937 



































































































































PROPOSED RULES 


26641 


Xttks nrx B .—Comparison of ASM'*, HPM's, and load factors for night-coach and wnnight-coach flight* of the domestic trunk* 
and local service carrier* in the continental t mted State* and Alaska for t97 \ 1 




AKM's 



RDM's 



Load factor 



Night coach 

Not might 
coach 

Total 

Night coach 

Norm It lit 
coach 

Total 

Night coach 

Nonriight 

coach 

Total 

OKtOtAfe*.. 

166, 42M •« 

1*. 101.256 

1*4,927, *50 

104.36X952 

X 231.713 

110,620,665 

42.7 

3X7 

49.8 

«rt<*to 0148.--— 


24,^d,*V4 

*7,S.*»..T\2 

4X931,044 

8,2**, 067 

41.200,111 

67.3 

34.4 

4X3 

to <ttV>-—-- 

6.513,390 

A <**,704 

13,11X094 

3,932.240 

X 5*1.106 

X *46,346 

6X4 

3X1 

49.3 

«J0t0KVV>.-- 

Qfft tn 1>4AP. . ___ 

14,763,795 

0 

6,951. VM 

0 

2X71X779 

0 

XaiXTM) 

0 

X 670,53* 

0 

X 980.318 
0 

40.1 

3X4 

39.6 

tfttto UU9...™ 

0 

1,119. son 

1,119,80) 

0 

I4X*« 

15X808 


iii" 

142 

os»toir,w..»———. 

13,912,66* 

7,911.966 

21,824,624 

11.461.41* 

X 08X41A 

1X407,034 

8X1 

2X7 

6X8 

(TW WiCW... 

0 

1*9,31X943 

18X313,943 

n 

8X629,9*4 

*X 629,984 


4X6 

4X8 

Mtftouatt...--- 

0 

664.306.124 

664.396,124 

0 

333. *64.748 

335. *64.74* 


5U6 

50.6 

Mb’.oOOsO.--—- 

0 

792.604,025 

792,694,025 

0 

39X437,4*7 

39X437.4*7 


49.6 

4X6 

Hfbt'i .... 

0 

6*6.279,240 

646,279.240 

0 

324.892, H00 

39X80XW0O 


ML a 

5X3 

1XD to U50___ 

0 

434,772,33* 

43X77X336 

0 

277,054.400 

277.06X400 


* 5LH 

51.8 

auto --—..—.. 

0 

MX I2A8M 

MX I2X8M 

0 

441,30X3** 

Ml. 305,348 


4X9 

4X9 

am to u»-„- 

0 

MX 006, *14 

axvwxea* 

0 

367,60X444 

367,60X454 


4X5 

45.5 

H®toK'n»-- 

0 

11X316, M2 

31X31X442 

0 

1*3,431.078 

18X431,078 


8X0 

4X0 

1500 to 1VW---- 

0 

322,445,547 

322.444.447 

0 

19X 12X606 

19X 120,806 


ML 9 

49.9 

UDOtoPVO... 

0 

470,194,143 

470,19X 143 

0 

179,81X481 

279.81X481 


MLS 

49.4 

tTO u> i:»..... 

u 

701.52*. 7C8 

701,42X 70* 

0 

3(1X44X306 

3U2.444.J06 


4X9 

55,9 

wxhoi&s*.... 

0 

474,521,956 

47X 521. m 

0 

279,45X019 

279.44X019 


4X9 

4X9 

hWuibW.. 

0 

16X07X294 

lbX 07X3^4 

0 

113.79X204 

11X79X294 


6X2 

6X2 

WOtoIiuW_ 

0 

17X479,1*1 

17X479.1*1 

0 

VX 744.560 

9X744.569 


4X0 

5X0 

iwotoh.w___ 

421, *51.42* 

3X 222.4*6 

44X07X916 

279,194,796 

20,937,042 

300,131. XM 

6X2 

67.8 

65 5 

800 to ISiVj... 

414.4V2.474 

30,17X60* 

44X767.0*2 

24X60X197 

14,3*5,944 

27X 07X 142 

61.9 

41.0 

61.2 

aoo:o3s» . . 


150.6*075 

16X36X673 

7.334,4*4 

7X485,116 

80,93X600 

4X6 

4X8 

4X2 

Total.. 

1,116,474,723 

7,237,417.935 

X3a&*£.tf* 

71X34X011 

X 805,580.815 

4 M 

4X8 

4X8 

4X2 


I 3 u 0 n« Pocket 36610, eihiblt BK-R-IOU. 
AFFtxcix c—P eak and Ott-Pwk Pricing 
pxak and onr*mx pricing 

A» hAA bwu indicated, the Ability to ad- 
just load factors by manipulation of supply 
u hampered by the potential for significant 
pMMOgtr rejection. ThU potential will re¬ 
main a real threat aa Jon# as the Intensity 
of the monthly, dally, and hourly demand 
peak* remains unabated. 

The obvious answer to the question of 
bow best to modify the intensity of demand 
peakA la a system of peak and off-peak 
pricing In the past, discount fares have 
been used to this end with little success 
Thus, a new scheme of peak and off-peak 
pricing U> herded—one that rigorously de¬ 
fines peak and off-peak periods and the 
farce applicable thereto. 

As described In the text, three types of 
demand peaking are readily apparent in the 
Airline industry — s ea s o nal or monthly, day 
of the week, and hour of the day. These 
P«aklhi.* patterns suggest a pricing struc¬ 
ture that reflects differences in hourly peak- 
^8 for peak and off-peak days and months. 
An ei ample of such a structure has been 
developed using oost data for a trip length 
ot TOO miles developed under Costing Method- 
Version <5. and traffic-capacity and 
toad-factor data supplied by trunk carriers 
la thl* Investigation. The results are as 
follow* 

l*rnk and off peak pricing schedule; 
average cost* or fares at 700 mi 


Ti>tat Season Day of Hour of 

w*ek day 


J**.. MX 42 

IHkmooth ... »7*6I 

I rak hy ... 

JWhour. 77 -- 

Uffptak 

Oflpmi 


tsuao 

64*0 


P*\72 

7X54 

dam 

07.26 


Total 8esm>o Day of Hoar of 
work day 


Off(trak mouth Vc J l 

Desk day. . «,** 

Desk hour...... 

Off peak 


Off peak dsy . 4X73 

Desk hour.. . .. 

Offpeak 

hour. ..... 


67.19 
64. 31 
44-01 
42.40 


This structure was computed according to 
the methodology described on page 22 of the 
text. The results Indicate a spread between 
average farce for peak and off-peak seasons 
of 25 percent. This spread Is Increased to 62 
percent when both dally and monthly peaks 
are considered and Increased to 54 percent 
when hourly, dally, and monthly differences 
are all considered The modest Increase In 
the percentage when hourly demand varia¬ 
tions are taken Into account reflects the fact 
that a large percentage of the total RPM a 
\about 60 percent) occur during the peak 
hours, and. thus, the oost of excess off-peak 
capacity can be spread over a large base. 
Further, and perhaps more Importantly. It 
also reflects the degree of demand smoothing 
already accomplished by the Implementation 
of night-coach fares. 

Indeed, the night-coach experience offers 
an historical example of the demand smooth¬ 
ing effect obtainable through peak and off- 
peak pricing techniques Data filed In the 
Domestic Night Coach Fare Investigation, 
Docket 26510. Indicate that In 1974, load fac¬ 
tors In night-fare segments averaged 63 6 
percent or 8.1 points higher than day-faro 
segments in the night-fare markets Dur¬ 
ing that same period, non-ntght-fare seg¬ 
ments between 9 pm. and 6:59 am exhib¬ 
ited load factors averaging only 46.7 percent. 
It can be concluded, that the overall load- 
factor Improvement In the night-coach mar¬ 
kets which may be reasonably attributed to 
the night-coach form of peak and off-peak 
pricing is somewhat greater than the 2,5- 
potnt spread between the average day-fare 


load factor <66.7 percent) and the overall 
load factor (68.2 percent). 

In view of the foregoing, the existing, al¬ 
ready partially smoothed demand patterns 
may be seen to provide an Inadequate base 
for establishing appropriate fare differentials 
between peak and off-peak hours of the day. 
A possible, alternative could be developed by 
examining the demand fluctuations during 
peak and off-peak hours In those markets 
with late night flights but without night- 
coach fares. 

Further. It should be made abundantly 
clear that the process of developing peak and 
off-peak prices will be Iterative. It Is simply 
too much to expect that the optimum price 
differentials can be developed at first shot. 
After such pricing Is placed Into effect, a 
period will exist during which adjustments 
will be found necewary. Perfection Is a goal 
to be worked toward, but not one that can be 
Instantly attained. 

For purposes of the illustrative peak and 
off-peak fares computed herein, peak and 
off-peak periods are defined as follows: 


ptnod Drmk Offpeak 


Month. Angus* .... February, May. Novem¬ 

ber. 

Day . Friday and Sunday Monday, Tomday. tirodme- 

day, Thursday, and 
Saturday, 

Hour... 9 a.m. to6 .V; p m . 7 p-tn. to7:50a.tn. 


For the domestic system In general, these 
definitions would be expanded to Include 
June and July as peak months and all other 
months as off peak. The day and hour peak 
definitions would stand, with the possible 
exceptions of holiday periods. 

Undoubtedly, optimum peak and off-peak 
definitions would differ In some areas. For 
example, monthly definitions in North/Bouth 
markets could differ from those In East West 
markets Also Saturday may be Included 
among the peak days In some markets. The 
number of differences, however, should be 
small enough to allow the process to work. 
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Compulation of peak and off-peak fare» at 100-mile trip-length cvtlt 


Peak atui off peak fart#— mwhuI 


I rak and offpeak tores—seasonal and daily 


CoftiHI’M _ 

VC at * pel. 

FC at 70 pet. . ... 

al 65.0 pet . . 

4 mo liPM*s ... 

Total coos — .. —.- 

VC al JO pet .. 

FCal 70 pet . .- 

fmoARMV.. .. 

VC/RPM ... 

FC/ASM ... 


* -V3U 
187V# 

ft. 25 2t 

14as#/ASM 
343 
A»i.3»l 
W6.617 
2,300,774 
65,816.526 
2.079# 
A 506# 


0) OPF-A67W+(3.5116-HI.823) 

2.«?l#+6.«»#-8.305# 

6S6.14/PAX at 700 ml 

_ ....__ , 3<5^tl7.O»,97!H(«.107^l-4S^«.7>4)1 

W n-rew + —— - li mm - - 

-2.071#+7.726#-10.40* 

672M PAX at 700 ml 

1 * r °n\an.(Ba x lo.iow - M44 ,660 

26,807,2121 X 6.306#- A160.773 

*XB5 


Peak month < Aufust) 


offpeak months (February, May. Sorenxb* • 


Total cost - 10.406#Xil.nni.022-.. 

VC it JO pet .. 

FC at 70 pet . 

RPM’a. 

ASM’t.. 

LF _ 

C<nt per . 

VC/RPM's. 

FC/A8M. 

Peak day: 

RPMs . 

ABM's . 

LF _ 

Off neak: 

rpm*. ... 

ASM'i . 

(1) OPF—XI22#+<4.MG#40.077)—9JOB# or RKJ8VPAX 
at 700 ml 

... __ _ «J«W*.7l7,MM-<U.im,3»-W.»MWI| 

* "-»■•»+ — - - JA-J.ua - 

-3.122# +6.34* -11.466# or fao.SVPAX 

Proof 

3,673.163X0.114*1- $444,174 
7.127Asoxo.ousa- ~w,m 
U44,700 


1.IK6M 
343,387 
301.25*.# 
11,001,023 
17.648^75 

A 122 
4. 540 

A 673,163 
A 717.63# 
67.7 

7.127,660 
11,331,336 


Total cost -8.30* X 36*807^221 - A ”*>.772 

VC at 3) pet ... --- 64'.. Ml 

FC at To pet . ... 1. 5*4 Ml 

RPM'a. .- — AVW.ffl 

ASM’!* ... 4*. 167.HI 

LF .. -Al 

Cost ner: 

VC/RPM ..— : w* 

HIM 

Peak day: 

RPM's .. 

ASM* .-. 14 -*6i.7« 

LF . «U 

Off peak: 

RPM's... ... i;.ivi,sn 

ASM'a .. . A».:* A HI 

(l)OPP-AI«# + (A!36#4+I^C»)-7.f76# or WAT WAX 

(j) *m 

-2.4U3*+7.U67#-V.6K¥ or I3M4 

Proof: 

8.713,760X0.00643 — 1832,07# 

17,183^71 X0UJ7678- MIAOU 

%iuMf 


Peak and off peak far os B ra gin a), dally, and hourly 


Peak month and days 


Peak month and off peak days 


Total cost ... ail4f*X*73ia-444.174 

YC at 30 pet. 13A2S2 

FC at 70 pet. $10,962 

RPM’s.- A87AK4 

ASM*..- 5.717.63S 

L.F. 67.7 

Cost per: 

VC/RPM. A 440 

FC/A8M.... $ 4» 

Peak hour: 

RPM'a. A0WA7JM 

ASM*. 4,419,715 

L.F. W.v 

Offpeak hour 

RPM'a.. 7SA$71» 

AfiM's. i.wlkk 

(1) OPF-A440-K6436+0.088) 

AiOH 7.780-11.230# or 
176.64, PAX 

AW8|4.419,735(1,387,404 

«" 

A440-+A001 -11-511# or 
IW.7ATAX 

proof 

782,179X0.11220— §7,781 
1.000,714X0.11511 -$*.,*» 

444,181 


Offpeak month and peak days 


Offpeak month and offpeak dsy* 


0.0*28X7,127.850 -700,536 
210.158 
400.368 
7,127,658 
11,011.116 
M.7 


AMS 
4 110 

6.688,031 

8.222,90$ 

6L7 

1,410. §28 
A7W.4U 

OPP—2.048+(4.HO+.617) 

AM8-H8L861-O.OW# or 
I87.2IVPAX 

4.11^0^22-023(2,708.411 

— 2JOA666)) 

1 1 6 jmm 

AV48+6J15-9A3 or 
W.18/PAX 

Proof* 

1,43»2SX0 rrcOO -138 .AVI 
5,«8,mi X0.0«fcl-«2 r l4* 

700,601 


a O8&40X171A 730-812,076 
249,623 
682.451 
A71A7SO 
14,460.732 

eat 

ASM 

A oat 

7.10I.7TR 

11.1U6.057 

62.1 

1,612.044 
A 066,676 


O PF-2.8A5*+( 4.028+0.623) 
2.8M+A465-V.3*>or 
•6641 TAX 


PF-2.6664 




7,101,706 


A166-+6 734-t.5W wr 
•67.19/PAX 

Pr0 f>12.044X0.00130* 150,404 

7,iui.70Hxaoowi-«8i ,tra 

«»,os r, 


a 07676X1.71A 357 - 1 . IIS. Oil 
1*5,701 
«A» 

,71s t8 


$A7<* 


5L4 


U«i«5 

*33 


OPF-2.30S+(A7»+.a627) 
Mfl8~h5.IV7-7.50r* or 
$5AHVPAX 


:.73P(»^0.fl71olC>44 


PF-23U3+ 


7K7.11V+* , 
_--fl.fl flg.ltfll 


I4.004.W* 


2»»+A4l$-7.7if#or 

15101/PAX 


1,178,061 X0.07300 - 238.41? 

i4,oo4.6ioxaont6-1 josn 

IjSW/Hi* 
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Dhtrihution of aupply and demand by day 
of the ictrAr; Auyunt and .Vo rent her 1075 % 
and February and May 1076 


Period 

RPMa 

(000) 

ASM’S 

1000) 

Load 

factor 

4-month total. 

Peak month (Aofust).. 

38,696.3a 

11,001.022 

65.816.525 

17.648*975 

56.1 

111 

Peak day* 

Friday. 

Sunday. 

1,96*. 364 
1.904.799 

xvmljw 

XMM.8I 

87.6 

87.9 

Total._ 

im 

5,717.639 

67.7 

Of?peak daya: 

Monday . 

Tuesday . 

Wednesday _ 

Thursday. 

Saturday., _ 

1,306,703 
1. 24ft, 957 
1.269.Q6A 
1.430.400 
1.674.710 

X»3,303 
X 264.341 
2.27X567 
2.S12. 745 
2*797,360 

82^8 j! 

TotaL. 

127. v." 

11.931.336 

59.7 

or?peak months. 

2X697.321 

48*157.551 

5X8 

Peak days: 

Friday .. 

Sunday. ... 

X 893,0X6 
4.82ft, 064 

6*48X03 

7.97X879 

00 0 
6X4 

Total. 

*71X750 

14.46X 732 

603 


Offpeak days: 

Monday .. 

Tuesday .. 

Wednesday _ 

Thursday. _ 

Saturday _ 

X 563,300 
X 06X515 
X33X4M 
X 438,517 

X 764.935 

7,042,739 

8.53X248 

X 481.642 
fl. 429.262 
7.219.928 

506 
47.2 
5L4 
5X5 
52-1 

Total.. ... 

17.18X571 

3X706.819 

51.0 


Ih*trihut(rm of supply and demand by hour of day 1 Auyuat and November 1075 and February and May 1076 


Peak month f Auinurtt 


Hour of day 


RPM’s ASM* 


Load 

factor 


OfTpffok months <Primary. May. and .Vorrmbcr) 


Krsri 


ASM’* 


February May November Total Primary May November Total 


Factor 


Nakbourt 

Sam u>*,Sia-m... 

J am to 9M am. 

»atn. toF>5»a.m- 

[lair \o U59a.ni. 

pno. n m 1259 p.m_ 

1 p.m. »<> 150 p.m. 

i*m. io?J§ p.m. 

1 pm to til p.m . 

}pm to p.m_ 

J pm to Wi 0 p.m. .. 

• ptn. to 140 pjn_ 

Tool- 

f, X*ak tour*: 

Jpm. to 73 m p.m. 

JP» toS49pjn. 

*pm to 9.» p,m.. 

JJp.ni. to HU<# p.m_ 

Kfc5 toll ~*pw_ 

jJMldn to 1249 am.. 

lM.tol40a.at. 

Jam to 259 a.m.. 

Jan. toi49a.m_ 

Jam. to 4:59a.m. 

to visa a.m.- 

• am. to«49a.m. 

• am. to v* 59 a jn. ZL 

Tsui.. . 

grand total.__ 

F«ak fwreent of total 


75*63* 

*17.890 

6W.WJ 

1.129.041 
MI. 423 
559,185 
360.447 
697.990 
«A7iS 
790.433 


1, S64.3U 
1.660,228 
1,250,063 
1.063.359 
1,618,611 
1.210.441 
813,999 
W6.ro> 

1.046,728 

1.2M.9U0 

1.291.268 


362,852 
- 760,343 

- 6C29.054 

- 446,994 

81*600 

611.306 

4M.008 

- 441.591 

. A6X6W 

- 737.442 

63a 829 


6W.63.I 
771.460 
65A.308 
640,811 
839.607 
667.71 0 
477.86% 
473,068 
608,823 
7811,0(1 
684,987 


514,629 .. 

-- 

587.666 . 

«9.367 . 

739.253 . . 

564.574 . 

416. .XU 

411.919 .. 

564.765 

662,571 

593*154 


1.205.726 
1.433,660 
1.170.392 
686,729 
1.476,807 
1.066.565 
815.299 
749,014 
1,001.950 
1,296 208 
1.104,573 


1.234.979 
1.464,117 
1.199,516 
966*961 
1,491X982 
1,173*236 
778*707 
7M.1XS 
985.971 
1,300,470 
1,190.196 


1.084.331 - 

1.347.613 _ 

1.125,425 _ 

914,735 . 

Ii«b« 

991X012 .. 

679.814 
046.739 
952.813 

moi 

1,056796 



A636.891 13,419.902 64 4 6*797.679 7.143.443 1306,166 20.074,4*1 12,238*922 13.609,316 10,372,454 1S.2OR.0U~ 


57.0 


329.817 
211,481 
309.841 
351.143 
147.425 
34X366 
73,577 
30,735 
14,378 
38.158 
5.087 
81.082 
347,145 


361.515 . 
446, M2 .... 
57**79 
650,307 .... 
340,090 .. 

369,416 
11,414 .... 
53,677 
27,016 
51.53ft ... 
14,1M 

157,118 . . 
674,878 


269.410 
181.619 
223.475 
295.696 
72,371 
122.896 
49,086 
24.468 
14.648 
61159 
3.276 
54.053 
2C.297 


2X6,044 
174.877 
237,155 
277.2*% 
106,008 
91,618 
28,060 
12,362 
12,759 
6,981 
2.036 
57.545 
2W, X* 


256.657 .. 

174,719 . 

148.044 .. 

235,613 _ 

. . 4 

114.575 . . ... 

*666 

13.729 

15,723 

5.606 .... 

3*773 .. 

46.377 . . . 

264.295 


541.397 
394.542 
466,244 
•XX 235 
157,005 
*K547 
111.120 
54.786 
36.871 
21.415 
16,215 
135.916 
582,346 


534.312 

551,149 

449,302 

551,789 

178,525 

304,795 

70.307 

27.587 

37,352 

21.666 

6*6X5 

126,466 

600,278 



2.19X305 3,934.666 66.7 1.581.037 1.577.CJM 1,101.960 4.56X070 3,343.64! X 164.312 2,9X0.007 9.487,90) 


10.827.U9i 

79.8 


I7.354.JTJX 


62-3 


6*308,916 

81.0 


8,719.536 

81.9 


7,606.109 M. 634.551 15.57X563 
SI. 6 81.5 7X4 


15.773.594 11*351 461 44.696,622 
79.9 77.7 7*8 


Totii KPM*» and AHM's do not equal monthly total* becauae tome Aifhu could not be matched by hour. 
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PROPOSED RULES 


Amtmx T>.—Computation of load factor obtainable through peak and off-peak pricing on a daily and monthly bath 


RPM's» 


AStfa * * 


. TrafRe 

Load change in adjust* 

(actor *, (am* 


ASM’* »d)u*U<l 
Adjusted lor monthly 
RPM*» traffic 
ebangr • 


tector 


aimaiJ 65. 81A 528 


56 . I 


Peak month.. 


lt.OOI.OZ2 17.641975 


6X3 


+ie.5 


0.MM 


37.lAi.flOO 

9,855.518 


an 173. *41 
il*67,«fe 


AMS i ad¬ 
just wl lor 
dally 
change» 


55.313.221 


(actor 


§7.1 


fsrtof 


HI 


62. 3 14.832.4A> 


66.7 . 


Off-peak days 


Peak days... 

Off-peak days... 17.183.57! 


3,873.101 

A 717.63V 

67.7 

+ 28.3 

v ,.„ 

1253,070 

4,805,126 

10,007.339 

— - 

7,127, Ml# 

11.931.336 

59.7 

+10.0 

*wu 

A60M12 .. 

06.!, 

23,897,321 

48.167.551 

518 

-7.0 

1.0420 

27.30, «* U.30&.SM «2.» 

40,480,746 

' 


33.708. *11) 


51.0 


-14.1 


1.1030 11 ** 2 * ... _ . ’ 28 , 377.625 


* Source: Daily servkw^ef merit data supplied by trunk ranirrs lor August and November 1075. and February and May 1076. 

* Farr diffrreuUafc computed in app. C. 

• Aamnics an elasticity oi —,7. 

J AM(|i are adjusted to maintain peak month load factor while maintaining the existing ratios with offprak periods and within the month 

• ASM *5 are sdlusted to maintain August peak -day load (actor while maintaining ths existing ratios ol ASM’s txtwwn peak and ofTpcek wilhlt. 
Uutainlng the tuning ratios of ASM a between months. 

Appendix E .—Fuel coHMumption and potential sat ing* midmonth of each quarter iUTfi 


tl*e month md vkOr 


Domestic trunks 


February 


May 


August November 


Total 


Scheduled operations 
(thousands): 


revenue aircraft'miles 


Mlvd services 

nSST::::::::::-::::::::::::::::::: 

Percent of mixed to total . ..._ 

4* State scheduled services 

Gallons or fuel used....... 

Percent allocation to raised servlcwa.. 

Gallons used In raised services.... 

Scheduled ASM’* (thousands*_ 

- r AfiM. 


Gallon per RPM at 55 percent LF.,. 

Gallon per KPM at §0 peroeut LF . 

Savings per RPM ... 


IIA506 

124,791 

132,513 

11118)0 

1672 

4,0*3 

3,777 

3.227 

119,179 

128,884 

131289 

120,217 

V6.V18V 

96.8243 

97.2367 

97.3157 

470,482.171 
919»«* 
455.968,741 

500.392.9tK 

918343 

535.(42.279 

97.2287 

471281,508 

77.3157 

464. 501.427 

571791025 

457.657.740 
15.261, MV 
.029081 

15,131.039 

.080135 

11308,431 

. 

17.701921 

.02V401# 

.054791 

05*34 

.053471 

.0B9961 

050225 

Ot'*.T> 

04V015 

-04**88 


14,769 

fiOi.a*i 

§7.072) 

1.971771*44 
§7,072# 
1. §18, VI* 05) 
<V4.47l.2IO 
.<W/7*4 
.054118 
.04*07 
00450# 


(FR Doc.77-14440 Filed 0-23-77;8:40 tun | 
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